BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

	IN THE MATTER OF THE INVESTIGATION

BY THE IDAHO PUBLIC UTILITIES COMMISSION TO DETERMINE A POLE 

ATTACHMENT RATE FORMULA  PURSUANT TO IDAHO CODE § 61-538.
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)
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)
	CASE NO.  GNR-E-02-2

NOTICE OF PROCEEDING TO 

DETERMINE POLE ATTACHMENT RATE FORMULA

ORDER NO.  29010





YOU ARE HEREBY NOTIFIED that Idaho Code § 61-538 grants the Commission jurisdiction to establish and regulate the rates, terms and conditions for pole attachments “whenever a public utility and a cable television company are unable to agree upon rates, terms or conditions for pole attachment or for the terms, conditions or costs of production of space needed for pole attachments.”  As used in Section 61-538, the term “public utility” excludes “a publicly owned utility which owns or controls poles, ducts, conduits or rights-of-way used or useful in whole or in part, for wire communication, and which are not subject to the jurisdiction of the commission under section 61-129, Idaho Code.”  The term “cable television company” refers to a person or entity “which transmits television signals for distribution to subscribers of its services for a fee by means of wires or cables connecting its distribution facilities with the customer’s television receiver or the customer’s equipment connecting to the customer’s receiver rather than by transmission of the television signal through the air.”  


YOU ARE FURTHER NOTIFIED that the Commission has determined to open this docket to review pole attachment rate formulas and consider the adoption of a formula and/or formulas for resolution of pole attachment disputes between a public utility and a cable television company. This proceeding will initially be an informal proceeding governed by the Commission’s Rules of Procedure 21 through 26, IDAPA 31.01.01.021-026, and one or more workshops will be scheduled for interested parties to discuss and recommend pole attachment formulas and/or formula.  Following the workshops, the Commission may schedule a hearing for the presentation of issues by the parties concerning pole attachment rates, including a recommended formula or formulas.  


YOU ARE FURTHER NOTIFIED that the Commission intends to consider whether it should approve a formula or formulas to resolve future disputes between a public utility and cable television company brought to the Commission pursuant to Section 61-538.  The Commission will also consider whether a particular pole attachment rate formula or formulas should be adopted by a formal rule promulgated pursuant to the Idaho Administrative Procedures Act.


YOU ARE FURTHER NOTIFIED that Cable One, Inc., Idaho Power Company and the Idaho Cable Telecommunications Association are designated as parties in this proceeding.  Other public utilities, including Avista Corporation, PacifiCorp, telecommunication companies and cable television companies should participate in the case and should file with the Commission Secretary a notice of appearance.  Any interested person may participate by notifying the Commission in writing to the Commission Secretary, Idaho Public Utilities Commission, P O Box 83720, Boise, Idaho 83720-0074, stating the person’s interest and desire to participate in the proceeding.  Such notices must be filed within 60 days from the date of this Notice, and must identify the interested person, including an address and telephone number.

YOU ARE FURTHER NOTIFIED that all proceedings in this case will be held pursuant to the Commission's jurisdiction under Title 61 of the Idaho Code and that the Commission may enter any final Order consistent with its authority under Title 61.


YOU ARE FURTHER NOTIFIED that all proceedings in this matter will be conducted pursuant to the Commission's Rules of Procedure, IDAPA 31.01.01.000 et seq.

O R D E R


IT IS HEREBY ORDERED that this docket is opened for the Commission to consider pole attachment rate formulas to be used to resolve pole attachment disputes filed with the Commission pursuant to Idaho Code § 61-538.


IT IS FURTHER ORDERED that Cable One, Inc., Idaho Power Company, and the Idaho Cable Telecommunications Association are designated as parties in this proceeding.  Other public utilities, including Avista Corporation, PacifiCorp, telecommunication companies and cable television companies should participate in the case and should file with the Commission Secretary a notice of appearance.


DONE by Order of the Idaho Public Utilities Commission at Boise, Idaho this

day of  April 2002.


PAUL KJELLANDER, PRESIDENT


MARSHA H. SMITH, COMMISSIONER


DENNIS S. HANSEN, COMMISSIONER

ATTEST:

Jean D. Jewell

Commission Secretary
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Office of the Secretary
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