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i. Introduction

The Renewable Energy Coalition (Coalition) appreciates the opportunity to comment

upon the Idaho Public Utility Commission (Commission) Staffs "strawman" proposal in this

docket.

By way of background, the Coalition consists of non-intermittent Qualifying Facilities

("QFs") located in Idaho, Oregon, and Montana. Most of the QFs are hydroelectric, and

several are biomass-fired. All Coalition members sell their power either to Idaho Power or to

PacifiCorp. Projects under development also expect to do so.

Previously utilities who are parties to this proæeding raised some issues that cause

concern to the Coalition; the strawman proposal generally does not reflect those issues. In

addition, several intervenors raised concerns that the Coalition shares.
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II. General Comments

In general, the Coalition opposes multiple avoided-cost methodologies based upon the

source of motive power. One drawback of this approach is that separate, complex, and

irregular adjustments to avoided-cost prices would be required which, in turn, would increase

volatility and decrease predictability. Coalition members believe that use of a single,

avoidable resource has worked well in the past. One impetus for multiple approaches

appears to be utilities' desire to own project environmental attributes as a result of power-

purchase agreements. For the reasons discussed below the Coalition believes that this

desire is an insuffcient reason to adopt multiple methodologies.

Arguing against multiple methodologies are the principles of certainty, stability, and

simplicity -- each of which is essential to QF development. While the Coalition concurs in

Staff's assertion that a single methodology wil not fi all existing and future QF projects

perfectly, the multiple-methodology approach does little to address a very significant concern:

Existing hydroelectric QFs whose power-purchase agreements are expiring. This concern

outweighs the focus on new, intermittent wind resources, particularly when the new

methodology creates a whole new set of problems and potential inconsistencies.

The Coalition has been active in proceedings before the California Public Utility

Commission involving that Commission's attempt to achieve a Renewable Portfolio Standard

("RPS") of 20 percent by the end of this year. See CPUC Docket No. R-06-02-012. In

addition, Coalition representatives have spent significant time in discussions with numerous

third parties who are active in regulation as well as policy development and implementation.

The California Commission's recent Decision 10-03-021, although stayed pending

consideration of possible modification, provides a road map for how out-of-state QFs may

transfer their renewable energy credits ("RECs") under a power-purchase agreement or their

unbundled tradable renewable energy credits ("TRECs"), which arise when the RECs can be
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sold separately from the sale of the power. As a result of the California Commission's policy

the Coalition expects that there may well be a robust market for environmental attributes.

Idaho QFs that retain their environmental attributes could well benefit by transferring their

TRECs to California utilities. Consequently the Coalition urges this Commission to protect

these potential California benefis in its considerations in this docket; that, in turn, will require

an understanding and appreciation of the opportunities created for QFs and utilities in the

California market.

II. Specific Concerns

A. Multiple Avoided Cost Methodologies

While the Commission proposes a separate methodology for wind QFs, the strawman

proposal without explanation does not consider or analyze other intermittent resouræs. Of

course, each source of motive force carries with it its own distinct attributes, and thus it might

be argued that each such source should have its own methodology. For example, a

hydroelectric QF with senior water rights at a reservoir, which faces virtually no fuel risk at all,

could argue that it should have its own methodology or at least an "adder" because its motive

source is very secure. If wind projects receive consideration under a wind-only SAR

methodology for no fuel risk, then why could not the hydroelectric QF above receive credit

under the CCCT -based SAR on account of its secure motive force? Lowering avoided-cost

priæs on account of tax credits is another ilustration of possibly discriminatory, not to

mention problematic, adjustments. The various types of QFs are taxed differently, and many

have no preferential tax treatment -- as is the case with existing QFs that have no tax

advantages but need only to renew their existing power-purchase agreements. It is unclear

how the multiple options outlined in the strawman proposal would be useful to QFs other than

new wind projects. Moreover, the multiple-methodology approach likely will require frequent

updating of the inputs to account for changes in tax treatment, etc. And, under the multiple-
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methodology strawman approach, such updating will have to occur separately for each

methodology based upon motive force considerations. The Coalition's experience is that

updating inputs for QF prices based upon a single avoidable resource is already problematic

enough.

In conclusion, the Coalition suggests that the Commission reconsider the multiple-

methodology approach and instead use a single-methodology approach in order to enhance

certainty, predictability, equal treatment, and simplicity.

B Ownership of Environmental Attributes

This Commission has suggested that the ownership of QF environment attributes

remains with the QF.1 The Commission appears to be retreating from this position for new

wind projects by embedding the obligation to transfer RECs as part of the power-purchase

agreement. This policy appears to be need further consideration. For example, if a non-wind

QF meets a state's eligibility requirements and is otherwise able to transfer TRECs (as will be

the case in California), will this approach require the non-wind QF to transfer its RECs to the

Idaho utility as a part of the power-purchase agreement? Wil wind projects effectively be

required under the strawman proposal to enter into a power purchase agreement with a non-

Idaho entity in order to retain and sell environmental attributes? The Coalition submits that

ownership and control of RECs should not be determined based upon the technology of the

QF and whether that technology happens to be the same as the utility's avoided resource.

The recent TREC Decision in California was issued after the final comments in this

proceeding were submitted, and the California Commission gave little consideration to out-of

state QFs in the process leading up to that decision. The Coalition expects that subsequent

1 The absence of an RPS in Idaho highlights the need for the Commission to address whether RECs

exist legally in Idaho, how they are recognized by the Commission, and how they might be transferred.
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refinements in California wil facilitate transfers of TRECs to that state's utilities and that the

compensation for TRECs in California, particularly for existing and non-intermittent Idaho

QFs, will exceed the amounts anticipated under the strawman proposal.

The downward trend in avoided-cost prices has endangered both the survival of

existing QFs and the development of new QFs, and thus additional revenue sources for those

projects are becoming criticaL. The Coalition strongly encourages the Commission to

consider this factor seriously in this docket. Specifically, the Coalition suggests that the

Commission invite an impartial expert in the marketing of RPS-based commodities to

participate in any workshops that involve the valuation and disposition of RECs. The

Coalition also urges the Commission address the question of ownership of RECs that are now

under power-purchase agreements with Idaho utilities in order to facilitate Idaho QF

participation in the California RPS program. These are necessary first steps for existing

Idaho QFs needing to participate in the California RPS program.

C. Moratorium on PURPA Obligation to Purchase

The Staff's strawman proposal does not address Idaho utilities' continued obligation to

purchase QF power from QFs during the Commission's SAR review. The utility participants in

this docket appear to suggest that there be a moratorium on such purchases during the

pendency of this docket. Of course, PURPA authorizes no such moratorium, and in the past

the Commission has not authorized such a moratorium. The mere threat of imposing a

moratorium, along with the threat of overly burdensome security requirements, have the

impacts of chillng QF development and innovation in Idaho as well as frustrating progress in

this docket. It would be exceedingly helpful if the Commission provided guidance on this

issue prior to the workshop.
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IV. Summary and Conclusion

The Coalition looks forward to working with the Commission and the other parties as

the SAR review process continues. For the reasons expressed above, the Coalition believes

that, in current and reasonably foreseeable circumstances, a single avoided-cost

methodology is vastly superior to the proposed multiple-methodology approach and that the

Commission should retain the current inputs into that methodology. If the multiple-

methodology approach is selected, however, the Commission should take steps to

accommodate RPS opportunities for QFs in California. At a minimum the Commission should

reiterate that all Idaho QFs own the environmental attributes from their projects. Finally, the

Commission should turn away suggestions that a de facto moratorium be imposed.

Respectfully submitted,
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Thomas H. Nelson
PO Box 1211
Welches, OR 97067-1211
Tel: 503.442.9157
Cell: 503.709.6397
E-Mail: nelsoncãthnelson.com

Attorney for Renewable Energy Coalition

June 17,2010
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CERTIFICATE OF SERVICE

I hereby certify that I have on this 17th day of June, 2010, served a copy of the foregoing
Petition of the Renewable Energy Coalition for Part-Intervenor Status on all parties of record in
ENR-E-09-03 by serving an electronic copy on their email addresses of record as set forth
below. The original and seven (7) copies were filed with the Commission by United States Mail,
postage prepaid, on the 18th day of June, 2010.

Jean Jewell, Secretary
Idaho Public Utilities Commission
472 West Washington Street
P.O. Box 83720
Boise, ID 83720-0074
jjewell (g puc. state. id. us

Hand Delivered
U.S. Mail

Facsimile
Federal Express
Electronic Mail

~

~

Scott Woodbury
Idaho Public Utilities Commission
472 West Washington Street
P.O. Box 83720
Boise, ID 83720-0074
scott. woodbury(g puc. idaho .gov

Hand Delivered
U.S. Mail

Facsimile
Federal Express
Electronic Mail ~

Lìsa Nordstrom, Esq.

Idaho Power
P.O. Box 70
Boise, ID 83702
I nordstrom(gidahopower.com

Hand Delivered
U.S. Mail

Facsimile
Federal Express
Electronic Mail ~

Dean Brockbank
Daniel Solander
Mark Moench
Rocky Mountain Power
One Utah Center
201 S. Main Street, Suite 2300
Salt Lake City, UT 84111
datarequest(g pacificorp. com

Hand Delivered
U.S. Mail

Facsimile
Federal Express
Electronic Mail ~

Michael G. Andrea
Senior Counsel
Avìsta Corporation

1411 E. Mission Avenue, MSC-23
Spokane, WA 99202
mi chael. andrea(gavistacorp.com

Hand Delivered
U.S. Mail

Facsimile
Federal Express
Electronic Mail ~

Sagebrush Energy, LLC
Dean J. Miler
MCDEVITT & MILLER
P.O. Box 2564
Boise, Idaho 83701
joe(gmcdevittmill er. com

Hand Delivered
U.S. Mail

Facsimile
Federal Express
Electronic Mail ~
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Idaho Forest Group, LLC
Dean J. Miler
MCDEVITT & MILLER
P.O. Box 2564
Boise, Idaho 83701
joe(gmcdevittmiller.com

Hand Delivered
U.S. Mail
Facsimile
Federal Express
Electronic Mail ~

Idaho Windfarms, LLC
Glenn Ikemoto

Idaho Windfarms, LLC
672 Blair Avenue
Piedmont, California 94611
glenni(gpacbell.net

Hand Delivered
U.S. Mail
Facsimile
Federal Express
Electronic Mail ~

This Certificate of Service is executed on June 17,2010, at Zigzag, Oregon.
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Attorney for Renewable Energy Coalition
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