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Q. Please state your name and business address.

A. My name is M. Mark Stokes and my business
address is 1221 West Idaho Street, Boise, Idaho.

Q. Are you the same Mark Stokes that submitted

direct testimony in this case?

A. Yes, I am.
Q. What is the purpose of your rebuttal
testimony?
A. The purpose of my rebuttal testimony is as
follows:
(1) To reiterate Idaho Power Company’s

(“Idaho Power”) position that the solution to fixing the
issues associated with disaggregation of the Public Utility
Regulatory Policies Act of 1978 (“PURPA”) projects lies in
addressing the underlying economics used in setting avoided
cost rates;

(2) Using the utilities’ Idaho Public
Utilities Commission (“Commission”)-approved integrated
resource plan (“IRP”)-based pricing to set avoided cost
rates addresses the underlying economic issues for PURPA
projects; and

(3) The “criteria” proposed by various
parties in this docket does nothing to address the

underlying economic issues associated with PURPA pricing
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and will continue to be susceptible to manipulation and
gamesmanship, thus failing to resolve the disaggregation
issue as requested by the Commission.

Q. What is the Commission requesting in this
case?

A. In Order No. 32915, the Commission stated that
it wants “information and investigation of a published
avoided cost rate eligibility cap structure that: (1)
allows small wind and solar QFs to avail themselves of
published rates for projects producing 10 aMW or less; and
(2) prevents large QFs from disaggregating in order to
obtain a published avoided cost rate that exceeds a
utility’s avoided cost.” Order No. 32915 at 3.

Q. Has Idaho Power provided information that
respoﬁds to these two issues?

A. Yes. In my direct testimony, I provided the
following Idaho Power recommendations that would resolve
both of these issues: (1) make permanent the 100 kilowatt
published rate eligibility cap or, alternatively, (2)
should the Commission wish to raise the published rate
eligibility cap to 10 megawatts or 10 average megawatts,
that published rates be established using the IRP-based
pricing methodoldgy to determine published rates that are

consistent with the utility’s avoided costs. The IRP-based
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methodology examines the unique characteristics of each
PURPA project (e.g., size, location, generation profile,
etc.) and provides a price the electric utility would
otherwise have to pay to acquire similar generation. This
truly results in the closest thing to an “apples-to-apples”
comparison of the rate the utility should pay for PURPA
generation versus the incremental cost the utility avoids
by not purchasing generation on its own.

Q. Why would addressing the disaggregation
problem without addressing the underlying economic issues
not solve the disaggregation problem?

A. Addressing disaggregation without addressing
the underlying pricing and economic issues will not’solve
the problem, and, indeed, will likely perpetuate it. As
long as PURPA developers can select from the different cost
and price calculations, they will seek out the higher of
the two calculations. They will have a strong economic
incentive to disaggregate in order to avail themselves of
the published avoided cost rate whenever it is higher than
the alternative calculation. For example, the Direct
Testimony of Bruce Griswold relates Rocky Mountain Power’s
experience in Oregon where Oregon electric utilities and
PURPA developers, together with the Public Utility

Commission of Oregon, entered into a stipulation designed
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to solve the disaggregation problem by prohibiting

qualifying facility (“QF”) generators from locating within

a five-mile radius of one another if they were owned or
affiliated with one another. Griswold, p. 18, line 7
through page 20, line 3; see also Direct Testimony of Clint
Kalich, p. 32, line 10 through p. 33, line 12. Nonetheless,
a single, large PURPA wind project of 64.5 MW was able to
manipulate Oregon’s five-mile separation rule and
diSaggregate into nine discreet projects within an eight to
ten mile footprint so as to receive the published avoided
cost rate in Oregon. Id. Similar gamesmanship of the
disaggregation rules is likely to occur in Idaho if the
underlying economic issues associated with its current
PURPA pricing methodology are not addressed.

Q. Has the Commission previously examined the
disaggregation problem in the PURPA context?

A. Yes. Idaho Power has seen the issue of
disaggregation as a potential problem for a number of
years, and attempted to address the same in Case No. IPC-E-
07-04. 1In that case, Idaho Power proposed that a five-mile
separation be implemented between related PURPA projects,
rather than the currently accepted one-mile separation
required by Federal Energy Regulatory Commission to be

certified as a QF, in order to address the issue of
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disaggregation. This proposal was rejected by Commission
Staff (“Staff”), and ultimately by the Commission. Order
No. 30415. The Commission rejected Idaho Power’s five-mile
separation proposal, specifically finding that such a rule
“would encourage and might actually promote gamesmanship”
by PURPA project developers. Order No. 30415 at 11. The
above eéample of the PURPA project(s) that was able to
successfully disaggregate under Oregon’s similar five-mile
rule shows that the Commission was correct in its finding
that a five-mile rule would be subject to gamesmanship and
manipulation, just as the current one-mile rule is. I am
convinced, as evidenced by the Oregon example mentioned
above, that given the underlying economics of the published
avoided cost rate, PURPA developers will find a way to
engage in gamesmanship with regard to any disaggregation
rule set by this Commission to avail themselves of the
higher published avoided cost rate.

Q. Do any of the other parties to this proceeding
support maintaining the 100 kW published rate eligibility
cap on a permanent basis?

A. Yes, in fact four of the six parties that
submitted direét testimony in this proceeding recommend
making the 100 kW published rate eligibility cap permanent

as a feasible solution to the issue of disaggregation.
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Those parties include the three utilities, Idaho Power,
Avista Corporation, and Rocky Mountain Power; as well as
Staff.

Q. Do you have any comment or response to the
Staff’s proposal?

A. Yes. Idaho Power fully supports and agrees
with Staff’s second proposal: “To make permanent the
Commission’s prior Order to temporarily lower the
eligibility cap for published rates to 100 kW for wind and
solar resources.” Sterling Direct, p. 11. Staff correctly
identifies that under this approach, wind and solar
projects would still be entitled to contract under PURPA,
but the avoided cost rates in those contracts would be
based on the IRP methodology. Id. Staff believes this to
be a feasible option for the Commission and further states
that “the IRP methodology can be used for projects of any
size and is well suited for wind and solar resources
because it can take into account generation characteristics
that are unique to wind and solar, in addition to the
utility’s need for new resources.” Id. This
recommendation by Staff correctly addresses the underlying
problem, or the root cause of disaggregation, by
eliminating the economic incentive for projects to

disaggregate. In addition, this recommendation also
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addresses the disparity of PURPA projects obtaining a rate
that is not én accurate reflection of the utility’s avoided
cost for such purchases.

Q. Do you have any comment or response to Staff’s
proposed Single Project Criteria?

A, Yes. I do not believe that Staff’s proposed
criteria will alleviate the disaggregation issue as PURPA
project developers will still be motivated to game the
disaggregation criteria so long as they are economically
incented to seek a higher published avoided cost rate.
Staff’s Single Project Criteria does not address the
underlying problem of economics and avoided cost pricing,
and so long as the underlying economic issue is
unaddressed, PURPA developers will find a way to game the
disaggregation criteria when economically incented to do so
by different published avoided cost rates. Additionally,
Staff’s proposal creates a policing role for the electric
utilities that are required to purchase power from PURPA
projects, requiring the electric utility to make the first
determination as to whether a project satisfies the
proposed eligibility criteria. This not only creates
additional and burdensome administrative roles and
responsibilities for the utility, already taxed with

onerous administrative duties related to the PURPA
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contracting process, but also places the utilities in the
precarious position of having to, on the one hand, engage
in good faith negotiations with a PURPA counter-party
while, on the other hand, refuse to negotiate with a PURPA
project developer if the utility perceives that the project
fails to comply with the proposed eligibility criteria.

The utility should not be further forced into this dual
role of enforcer and contracting party.

Q. Do you have any comment or response to the
criteria-based proposals of Megan Decker on behalf of
Renewable Northwest Project (“RNP”) in its direct testimony
and of the Idaho Conservation League’s (“ICL”) statement of
position and strawman proposal?

A. Yes. 1In general, my concerns with the RNP and
ICL proposals are the same concerns as those that I have
with the Staff’s Single Project Criteria proposal; i.e., so
long as the underlying economic issue 1s unaddressed, PURPA
developers will find a way to game the disaggregation
criteria. As long as the underlying economic issue of an
appropriate avoided cost methodology goes unaddressed, an
economic incentive for PURPA developers to manipulate any
disaggregation criteria will still exist. In addition,
similar to the Commission Staff’s proposal, the RNP and ICL

proposals require that the electric utilities police PURPA
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eligibility criteria, placing additional burden and
administrative complicafion as well as possibly conflicting
interests upon electric utilities in their required
negotiations with PURPA developers.

Q. Do the Commission Staff’s, ICL’s, or RNP’s
criteria-based proposals consider the impact PURPA projects
are having on Idaho Power’s customers?

A. No, and this is the most troubling aspect of
all of the criteria-based approaches suggested to the
Commission. None of the proposals suggest that their
proposed criteria will do anything to ensure Idaho
customers are not paying more than the electric utilities’
avoided costs for PURPA energy. The proposals simply
establish criteria to allow PURPA developers to continue to
develop their projects and receive the published avoided
cost rate if they meet certain eligibility criteria. These
proposals tell only one-side of the PURPA story, the
developer’s side. The other side of the story is the
customer’s side, who ultimately has to pay for electricity
generated by PURPA projects. The Commission’s directive in
this proceeding was not simply to devise a way that further
PURPA development could be encouraged and continue, but the
directive was also to make sure that PURPA QFs were not -

and do not “obtain a published avoided cost rate that
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exceeds a utility’s avoided cost,” Order No. 32176, p. 11,
nor “obtain a rate that is not an accurate reflection of a
utility’s avoided cost for such purchases.” Order No.
32195, p. 1. PURPA requires that utility customers be
economically indifferent to the effects of whether power is
purchased from a QF or otherwise acquired (generated or
purchased) by the utility. Because the underlying economic
issues are not addressed by the various proposals, these
criteria will likely be exploited by PURPA developers so as
to avail themselves of the published avoided cost rate to
the direct and substantial detriment and financial harm of
all of the utilities’ customers.

Q. Does Idaho Power’s proposal to address the
disaggregation issue through the application of the IRP-
based pricing methodoiogy to set avoided cost rates
consider impacts of PURPA projects on Idaho Power’s
customers?

A. Yes. By setting avoided cost rates‘for PURPA
projects based upon the IRP methodology, assurance can be
given to customers that they will not be overpaying for
energy the electric utilities are avoiding by purchasing
PURPA energy. Because the IRP-based methodology addresses
the underlying economic issue with the Commission’s current

policy on PURPA pricing, PURPA developers will have no
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incentive to exploit disaggregation rules to receive more
attractive published avoided cost rates. This approach
addresses both issues that the Commissioh ordered be
addressed in this docket: (1) it solves the problem of
disaggregation and (2) additionally, provides assurance
that customers will not be overpaying for PURPA energy by
paying a rate that exceeds the utility’s avoided cost.
This approach is fully supported by all three electric
utilities, as well as Commission Staff, and should be
implemented by the Commission.

Q. Does this conclude your testimony?

A. Yes.

STOKES, REB

11

Idaho Power Company



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the 22" day of April 2011 | served a true and
correct copy of the REBUTTAL TESTIMONY OF M. MARK STOKES upon the following
named parties by the method indicated below, and addressed to the following:

Commission Staff

Donald L. Howell, 1

Kristine A. Sasser

Deputy Attorneys General

Idaho Public Utilities Commission
472 West Washington

P.O. Box 83720

Boise, Idaho 83720-0074

Avista Corporation

Michael G. Andrea

Clint Kalich

Avista Corporation

1411 East Mission Avenue — MSC-23
P.O. Box 3727

Spokane, Washington 99220-3727

PacifiCorp d/b/a Rocky Mountain Power
~ Daniel E. Solander
J. Ted Weston
Rocky Mountain Power
201 South Main Street, Suite 2300
Salt Lake City, Utah 84111

Kenneth Kaufmann
LOVINGER KAUFMANN, LLP
825 NE Multnomah, Suite 925
Portland, Oregon 97232

Bruce Griswold
PacifiCorp

825 NE Multhomah
Portland, Oregon 97232

CERTIFICATE OF SERVICE -1

X _Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email don.howell@puc.idaho.gov
kris.sasser@puc.idaho.gov

]

Hand Delivered

U.S. Mail

Overnight Mail

FAX

__X_ Email michael.andrea@avistacorp.com
clint.kalich@avistacorp.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX

__X_Email daniel.solander@pacificorp.com
ted.weston@pacificorp.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX ,
__X_Email kaufmann@lklaw.com

Hand Delivered

U.S. Mall

Overnight Mail

FAX

__X_Email bruce.griswold@pacifiCorp.com




Exergy, Grand View Solar, J. R. Simplot,
Northwest and Intermountain Power

Producers Coalition, & Board of

Commissioners of Adams County, idaho

Peter J. Richardson

Gregory M. Adams
RICHARDSON & O'LEARY, PLLC
515 North 27" Street

P.O. Box 7218

Boise, Idaho 83702

Exergy Development Group
James Carkulis, Managing Member

Exergy Development Group of Idaho, LLC

802 West Bannock Street, Suite 1200
Boise, Idaho 83702

Grand View Solar Il

Robert A. Paul

Grand View Solar Il

15960 Vista Circle

Desert Hot Springs, California 92241

J.R. Simplot Company

Don Sturtevant, Energy Director
J.R. Simplot Company

One Capital Center

999 Main Street

P.O. Box 27

Boise, Idaho 83707-0027

Northwest and Intermountain Power

Producers Coalition

Robert D. Kahn, Executive Director

Northwest and Intermountain Power
Producers Coalition

1117 Minor Avenue, Suite 300

Seattle, Washington 98101

Renewable Energy Coalition
Thomas H. Nelson, Attorney
P.O. Box 1211

Welches, Oregon 97067-1211

CERTIFICATE OF SERVICE - 2

Hand Delivered

U.S. Mail

Ovemight Mail

FAX

_X Email peter@richardsonandoleary.com
greg@richardsonandoleary.com

Hand Delivered

U.S. Malil

Overnight Mail

FAX

_X_Email jcarkulis@exergydevelopment.com

R

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X Email robertapaul08@gmail.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email don.sturtevant@simplot.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email rkahn@nippc.org

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email nelson@thnelson.com

R




John R. Lowe, Consultant Hand Delivered

Renewable Energy Coalition U.S. Mail
12050 SW Tremont Street Overnight Mail
Portland, Oregon 97225 FAX

X _Email jravenesanmarcos@yahoo.com

Cedar Creek Wind, LLC, & Dynamis _____Hand Delivered
Energy, LLC ___U.S. Mail
Ronald L. Williams ___Overnight Mail
WILLIAMS BRADBURY, P.C. __FAX

1015 West Hays Street X _Email ron@williamsbradbury.com
Boise, Idaho 83702

Cedar Creek Wind, LLC _____Hand Delivered

Scott Montgomery, President ____U.S. Mail

Cedar Creek Wind, LLC _____Overnight Mail

668 Rockwood Drive ____FAX

North Salit Lake, Utah 84054 _X_ Email scott@westernenergy.us
Dana Zentz, Vice President _____Hand Delivered

Summit Power Group, Inc. ____U.s. Mail

2006 East Westminster _____Overnight Mail

Spokane, Washington 99223 ____FAX

X Email dzentz@summitpower.com

Dynamis Energy, LLC _____Hand Delivered

Wade Thomas, General Counsel _____U.s. Mail

Dynamis Energy, LLC _____Overnight Mail

776 East Riverside Drive, Suite 15 __FAX

Eagle, Idaho 83616 _X_Email wthomas@dynamisenergy.com
Idaho Windfarms, LLC ____Hand Delivered

Glenn lkemoto ____U.S. Mail

Margaret Rueger _____Overnight Mail

Idaho Windfarms, LLC ___FAX

672 Blair Avenue _X_Email glenni@EnvisionWind.com
Piedmont, California 94611 Margaret@EnvisionWind.com
Interconnect Solar Development, LLC _____Hand Delivered

R. Greg Ferney _____U.S. Mail

MIMURA LAW OFFICES, PLLC ____Overnight Mail

2176 East Franklin Road, Suite 120 ____FAX

Meridian, Idaho 83642 _X_Email gregq@mimuralaw.com

CERTIFICATE OF SERVICE - 3



Bill Piske, Manager

Interconnect Solar Development, LLC
1303 East Carter

Boise, Idaho 83706

Intermountain Wind LLC and
Renewable Northwest Project
Dean J. Miller

McDEVITT & MILLER LLP

420 West Bannock Street

P.O. Box 2564

Boise, Idaho 83701

Paul Martin
Intermountain Wind LLC
P.O. Box 353

Boulder, Colorado 80306

North Side Canal Company and Twin
Falls Canal Company

Shelley M. Davis

BARKER ROSHOLT & SIMPSON, LLP
1010 West Jefferson Street, Suite 102
P.O. Box 2139

Boise, Idaho 83701-2139

Brian Olmstead, General Manager
Twin Falls Canal Company

P.O. Box 326

Twin Falls, Idaho 83303

Ted Diehl, General Manager
North Side Canal Company
921 North Lincoln Street
Jerome, Idaho 83338

CERTIFICATE OF SERVICE - 4

Hand Delivered

U.S. Mail

Overnight Mail

FAX

__X_Email billpiske@cableone.net

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email joe@mcdevitt-miller.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email paulmartin@intermountainwind.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X Email smd@idahowaters.com

A

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email olmstead@tfcanal.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX

__X_Email nscanal@cableone.net




Board of Commissioners of Adams
County, Idaho
Bill Brown, Chair
Board of Commissioners of
Adams County, Idaho
P.O. Box 48
Council, Idaho 83612

Birch Power Company
Ted S. Sorenson, P.E.
Birch Power Company
5203 South 11" East
Idaho Falls, Idaho 83404

Blue Ribbon Energy LLC
M. J. Humphries

Blue Ribbon Energy LLC
4515 South Ammon Road
Ammon, ldaho 83406

Arron F. Jepson

Blue Ribbon Energy LLC
10660 South 540 East
Sandy, Utah 84070

Conventional Renewable Energy Group
Gary Seifert

Kurt Myers

Idaho National Laboratory

Conventional Renewable Energy Group
2525 Fremont Avenue

Idaho Falls, Idaho 83415-3810

Idaho Conservation League
Benjamin J. Otto

Idaho Conservation League
710 North Sixth Street

P.O. Box 844

Boise, Idaho 83701

CERTIFICATE OF SERVICE - §

Hand Delivered

U.S. Mail

Overnight Mail

FAX

__X_Email bdbrown@frontiernet.net

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email ted@tsorenson.net

Hand Delivered

U.S. Mail

Overnight Mail

FAX

__X_Email blueribbonenergy@gmail.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX

__X_Email arronesq@aol.com

Hand Delivered

U.S. Mail

Overnight Mail

FAX

__X_Email Gary.Seifert@inl.gov
Kurt.Myers@inl.gov

Hand Delivered

U.S. Mail

Overnight Mail

FAX

_X_Email botto@idahoconservation.org




Renewable Northwest Project
Megan Walseth Decker

Senior Staff Counsel
Renewable Northwest Project
917 SW Oak Street, Suite 303
Portland, Oregon 97205

Snake River Alliance

Ken Miller

Clean Energy Program Director
Snake River Alliance

350 North 9™ Street #B610
P.O. Box 1731

Boise, Idaho 83701

CERTIFICATE OF SERVICE - 6

Hand Delivered
U.S. Mail
Overnight Mail
FAX

i

X Email megan@mp.org

Hand Delivered
U.S. Mail
Overnight Mail
FAX

X Email kmiller@snakeriveralliance.org

W 4

onovan E. Walker




