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Q. Please state your name, affiliation, and qualifications.

A. My name is Justin Hayes. Iam the Program Director for the Idaho Conservation League. In
this role, I supervise all of ICL’s programmatic work particularly issues involving water quality
standards, permitting, and enforcément. Before this, I worked for American Rivers on water
quality and hydropower issues. I hold a Bachelors of Arts in Human Biology, a Bachelor of
Science in Earth Systems, and a Masters of Science in Earth Sciences from Stanford University.
For more than a decade, I have provided substantive comments to the Environmental Protection
Agency (EPA) and Idaho Department of Environmental Quality (DEQ) on numerous permits,

certifications, state and federal regulations, guidelines and standards related to water quality.

Q. Please describe the scope of your testimony in this matter.

A. T address Idaho Power’s assertion that, pursuant to Federal Energy Regulatory Commission
(FERC) licenses, the Company’s “run-of-river” hydroelectric projects provide approximately 450
MW of “must run” resources. Idého Power witness Tessia Park testifies on page 20: “Pursuant to
the FERC licenses Idaho Power has for its run-of-river hydroelectric projects, the Company is
obligated to take whatever generation flows through them; it does not have the ability to decrease
or increase the generation.” Based on my review, these “run-of-river” FERC licenses do require
water to move downriver, but they allow Idaho Power to accomplish this movement by balancing
generation and releasing water from the dams within certain parameters. Also, I explain that
releasing water within certain parameters improves water quality, fish habitat, and aesthetics,
which are the primary public benefits the FERC licenses, seek to balance with hydropower
generation. I take no position on what the appropriate balance between generation and release
may be. Rather my testimony explains that pursuant to FERC licenses at certain dams Idaho
Power can, within certain parameters, balance generation with releasing water all the while

maintaining run-of-river operations.
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Q. Please describe how FERC liceﬁses and the Idaho DEQ Watér quality certifications interact.
A. FERC is empowered to regulate the construction and operation of hydroelectric facilities
through the issuance and conditioning of licenses. When exercising this power FERC must
ensure their actions comply with other federal laws including the Clean Water Act (CWA).
Under the CWA, Idaho establishes, and the EPA approves, standards to protect water quality.'
Further, the CWA requires any applicant for a federal license to provide a certification from the
state the project will comply with all applicable water quality standards — known as a 401
certification.” The state can impose conditions on the FERC license to ensure compliance with
the water quality standards.” Through this approach, FERC balances the operation of the
hydroelectric project with the protection of other public benefits including aesthetics, water

quality, and fish habitat.

Q. Please name the specific hydroelectric projects you will discuss.

A. My testimony covers only four projects located along the Mid-Snake River identified as “must
run” resources in Exhibit 1701, Idaho Power’s Response to Exergy Development Group’s Production
Request No 19: Milner, Twin Falls, Bliss, and Lower Salmon Falls. These are the four largest of the

“run-of-river” projects and combined provide 257.28 MW of capacity.

Q. Idaho Power alleges they do not have the ability to increase or decrease generation at the
Milner project pursuant to FERC license. Do you agree?
A.No. A complete reading of the Milner project license, sets a target flow level, but allows for

greater flows in order to benefit water quality and fish habitat. The Milner project diverts water

142 U.S.C. §1313.
242 U.S.C. § 1341.
* 8.D. Warren Co. v. Maine Board of Environmental Protection, 547 U.S. 370 (2006).
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from Milner reservoir, sending it along an irrigation canal, and returns a portion of the diversion
through the powerhouse 1.6 miles downstream.* This creates a “bypass” reach of river 1.6 miles
long where the river level is controlled only by releasing water from the dam. Idaho waived their
water quality certification authority by failing to submit within their one-year timeline.” The
FERC license describes the negative impacts to water quality, specifically reduced dissolved
oxygen and increased temperatures, caused by reduced flows in the bypass reach.® To avoid these
negative impacts, the license establishes a “target” flow of water released from Milner into the
bypass reach of 200 cubic feet per second (cfs).” Since the primary reason for the Milner dam is
to divert irrigation water, this “target” is primarily applicable during the irrigation season. FERC
also imposes a limit on the “ramping rate” in the bypass reach to one foot per hour to protect fish
and recreationalists.® Logically, and scientifically, decreasing generation and releasing more water
from Milner dam beyond this “target” flow, but within the ramping rate, further benefits water
quality and provides more flexibility for Idaho Power to integrate wind.

Maintaining an appropriate level of dissolved oxygen is an important water quality
standard for fish habitat. The growth and decay of aquatic plants reduces dissolved oxygen below
these levels. Reduced water velocity and warmer waters encourage aquatic plant growth. To
maintain adequate water velocity to prohibit plant growth and limit water warming thereby
maintaining an appropriate level of dissolved oxygen, FERC established, in Article 407, a target
flow in the bypass reach of 200 cfs.” Importantly in terms of meeting dissolved oxygen standards,
this is a minimum level, not a maximum. FERC explains the “DEIS, ” the environmental review

supporting the license, recommended flows in the bypass reach between 720 to 2190 cfs in order

* See Exhibit 1702 at 1, Milner FERC License Project # 2899.
’Id., at 3.

°1d., at 4.

71d.; See Article 407 at p. 19.

1d., at 7 - 8; See Article 410 at 20.

’1d., at 6 - 7; See Article 407 at p. 19.
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to protect the fishery resource in the bypass reach.'” This recommendation reveals that water
quality and fish habitat will benefit if Idaho Power increases flows beyond the “targét” in the
bypass reach by reducing generation.

The FERC license explains that low flows in the bypass reach harms the trout fishery by
increasing water temperature and sedimentation." Further, reduced flows prevent fish from
moving downstream, which “is probably the primary mechanism by which tr;out populate the
bypassed reach.” In setting a “target” flow of 200 cfs, FERC balanced fish protection with the
need to maintain irrigation flows in the canal, as well as generate electricity."”” Maintaining
irrigation levels is beyond the scope of my testimony. But I do want to make clear that decreasing
generation and releasing more than the “target” of 200 cfs will benefit the trout resource FERC
was concerned with. Doing so will increase water velocity in the bypassed reach, help maintain
cold water, reduce sedimentation, and increase trout recruitment from the reservoir into the
downstream fishery.

A complete reading of the Milner FERC license reveals that Idaho Power has the flexibility
to maintain a run-of-river operation by balancing generation and release from Milner dam
within certain parameters. The Company must maintain at least 200 cfs in the bypass reach, but
increasing this flow, within the one-foot per hour ramping rate, will benefit the water quality
standards that underlay this target while allowing Idaho Power to integrate variable energy

resources.

Q. Idaho Power alleges they do not have the ability to increase or decrease generation at the

Twin Falls project pursuant to FERC license. Do you agree?

01d. i
11d., at 18.
21d at 19.
B 1d at 22.
Hayes, Di 5
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A. No. Similar to the Milner project, the Twin Falls License establishes imposes license
conditions to maintain appropriate dissolved oxygen levels, water temperatures, and protect the
aesthetics of allowing water to flow over Twin Falls." The Twin Falls project diverts water from
flowing over the falls and sends it through a powerhouse located near the base.”” Unlike, the
Milner project, at Twin Falls there is no bypass reach into which spill flows; rather spill at Twin
Falls means allowing water to cascade over the falls as God intended. This difference in physical
layout means that water quality is affected through different mechanisms than Milner. But the
result is the same, decreased generation and increased spill will benefit the water quality
standards and other benefits that underlie FERC’s license conditions.

FERC imposes a minimum average of flow 300 cfs over the Twin Falls cataract to protect
it’s aesthetic value.”® In doing so FERC recognized that this requirement will reduce generation
revenue from the project.”” Whether this concern holds true for Idaho Power today is beyond the
scope of my testimony. However, reducing generation and increasing flows will benefit the
aesthetics of Twin Falls while providing the Company additional flexibility to integrate variable
energy. While FERC requires a minimum flow over Twin Falls, the license also empowers the
Company to increase these levels for operational constrains or by agreement with the Bureau of
Land Management, Idaho Department of Parks and Recreation, and the Idaho State Historic
Preservation Officer.'® As agencies concerned with protecting the aesthetics of Twin Falls, I
imagine they share my position that more spill over the falls is more aesthetic.

Diverting water around Twin Falls and through the powerhouse reduces aeration and

thus the level of dissolved oxygen in the Snake River.” These water quality concerns and license

" Exhibit 1703, Twin Falls License FERC Project # 18.
B1d, at 1.

161d., at 3; See Article 410 at p- 11.

71d.

'®1d., See Article 410 at p. 11.

¥1d., at 2.
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conditions arose from the Idaho water quality certification issued before the FERC license.”® To

avoid violating water quality standards Article 404 of the license requirgs Idaho Power to monitor
dissolved oxygen levels and either reinject air at the powerhouse or “release water over the falls

rather than through the project turbines” to maintain water quality.”

Q. Idaho Power alleges they have no ability to increase or decrease generation at the Bliss or
Lower Salmon projects. Do you agree?

A. Not completely. While the current FERC licenses do impose run-of-river operations, Idaho
Power has a request currently pending before FERC to operate both projects as load following
resources.”? These projects had traditionally been operated as load following resources.”> When
Idaho Power applied for a relicense, state and federal agencies sought to limit these operations to
protect a variety of Snake River snails listed under the Endangered Species Act (ESA).* A six-
year study of the impacts on the snails appears to show that resuming load following operations,
within sideboards, is “not likely to jeopardize the continued existence of the species” — the term
of art that triggers ESA based restrictions.”” The US Fish and Wildlife Service, Idaho Department
of Fish and Game and Idaho DEQ support this request.”® Further Idaho DEQ indicates that
changing to load following operations complies with their existing water quality certifications.”

While I await the final outcome of the consultation process under the ESA and FERC’s decision

21d.

21 1d., See Article 404 at pp. 9 - 10.

22 Exhibit 1704, FERC Notice of IPC’s Application to Amend the Bliss and Lower Salmon Falls
Licenses and Exhibit B from IPC’s FERC Application Containing Support Letters from U.S. Fish
and Wildlife Service, and Idaho Department of Fish and Game, and IPC’s FERC Submittal of
Idaho Department of Environmental Quality’s Support Letter.

21d., at 6.

21d.

% Exhibit 1705 at 17, Biological Assessment for the Snake River Physa Submitted by IPC to FERC
for the Bliss and Lower Salmon Falls License Amendments.

% Exhibit 1704 at 12.

71d.
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on Idaho Power’s request, but it appears the Company is on a path towards greater flexibility to

operate these dams than they have represented to this Commission so far.

Q. Please summarize your testimony.

A. Idaho Power alleges they cannot increase or decrease generation in their run-of-river hydro
projects due to environmental constraints to protect water quality, fisheries, and endangered
species. This simply is not true. A complete and fair reading of the FERC documents for the four
projects described above reveal Idaho Power has far more flexibility while still protecting these

other environmental values.

Q. Does this conclude your testimony as of May 4, 20122

A. Yes.

Hayes,Di 8
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REQUEST FOR PRODUCTION NO. 19: Reference the Direct Testimony of

Tessia Park, p. 20, stating, “Pursuant to FERC licenses Idaho Power has for its run-of-
river hydro electric projects, the Company is obligated to take whatever generation flows
through them; it does not have the ability to decrease or increase the generation.”

(a) Please identify each of the run-of-river hydro plants and provide the
capacity of each.

(b)  Please provide the FERC license for each project (in electronic format if
available).

(c) Please identify the provision (page number, section number, as
applicable) in each FERC license that Idaho Power relies on to determine it does not
have the ability to decrease or increase the generation.

(d) For each plant, please explain whether the plant has the operational
capability to spill water without generating electricity, and any restrictions on Idaho
Power's ability to do so.

RESPONSE REQUEST FOR PRODUCTION NO. 19:

(a)  Following are the run-of-river hydro plants and their capacity:

Milner — 59.45 MW

Twin Falls — 52.74 MW
Shoshone Falls — 12.5 MW
Upper Saimon Falls A - 18 MW
Upper Salmon Falls B — 16.5 MW
Lower Saimon Falis - 60 MW
Upper Malad — 8.27 MW

Lower Malad — 13.5 MW

Bliss — 75 MW
Swan Falls - 25 MW

IDAHO POWER COMPANY'S RESPONSE TO THE SECOND PRODUCTION REQUEST
OF EXERGY DEVELOPMENT GROUP OF IDAHO TO IDAHO POWER COMPANY - 20




(b) Electronic versions of the licenses identified above are provided in the
non-confidential CD.

(c) Miner. A complete reading of the Milner license shows that the Milner
project is designed to generate with flows that are not used for irrigation as they pass
through the project (run-of-river).

Twin Falls. A complete reading of the Twin Falls license shows that the
Twin Falls project is designed to generate with flows as they pass through the project
(run-of-river).

Shoshone Falls. A complete reading of the Shoshone Falls license shows
that the Shoshone Falls project is designed to generate with flows as they pass through
the project (run-of-river). See Article 401. |

Upper Salmon Falls A. A complete reading of the Upper Salmon Falls
license shows that the Upper Salmon Falls project is designed to generate with flows as
they pass through the project (run-of-river). See Article 401.

Upper Salmon Falls B. A complete reading of the Upper Salmon Falls
license shows that the Upper Salmon Falls project is designed to generate with flows as

they pass through the project (run of river). See Article 401.

Lower Saimon Falls. A complete reading of the Lower Salmon Falls
license shows that the Lower ASalmon Falls project is designed to generate with flows as
they pass through the project (run-of-river). See Article 401.

Upper Malad. A complete reading of the Malad license shows that the
Malad project is designed to generate with flows as they pass through the project (run-

of-river). See Article 401.

IDAHO POWER COMPANY'S RESPONSE TO THE SECOND PRODUCTION REQUEST
OF EXERGY DEVELOPMENT GROUP OF IDAHO TO IDAHO POWER COMPANY - 21




Lower Malad. A complete reading of the Malad license shows that the
Malad project is designed to generate with flows as they pass through the project (run of
river). See Article 401.

Bliss. A complete reading of the Bliss license shows that the Bliss project
is designed to generate with flows as they pass through the project (run-of-river). See
Article 401.

Swan Falls. A complete reading of the Swan Falls license shows that the
Swan Falls project is designed to generate with flows as they pass through the project
(run-of-river).

In addition, the non-confidential CD contains a copy of a Settlement Agreement
between Idaho Power and the U.S. Fish and Wildiife Service which contains certain
environmental provisions that place constraints around how the Company operates the
Mid-Snake hydro projects (e.g.), Shoshone Falls, Bliss, Upper Salmon, and Lower
Salmon).

At run-of-river projects, generation increases as flow increases and generation
decreases as flow decreases.

(d) Each licensed facility has the physical capability to spill water without
generating electricity. The proposed operations in the applications for FERC licenses
and state water quality certifications did not include spill except when flows exceeded
plant capacity or when generators tripped off-line in emergency situations. To the
contrary, operations may require an amendment to the FERC licenses and/or state

water quality certifications.

IDAHO POWER COMPANY'S RESPONSE TO THE SECOND PRODUCTION REQUEST
OF EXERGY DEVELOPMENT GROUP OF IDAHO TO IDAHO POWER COMPANY - 22



The response to this Request was prepared by Lewis Wardle, Senior Biologist,

Idaho Power Company, in consultation with Donovan E. Walker, Lead Counsel, idaho

Power Company.

IDAHO POWER COMPANY'S RESPONSE TO THE SECOND PRODUCTION REQUEST
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Bufore Commissioners: Martha O, Hesse, Chairman;
Charles G. Stalon, Charles A. Trabandt,
Elizabeth anne Moler and Jerry J. Langdon.

Twin Falls Canal Company § Project No. 2899.003

North Side Canal Company, Ltd. )

ORDER 1SSUING LICENSE
. (Major Project}

{Issued December 15, 1988)

On July 27, 1984, the Twin Falls Cansl Company and the North
Side Canal Company, Ltd. (CC) filed m Joint application for
license under Part I of the Federal Powser Act {FPA) to construct,
operate, and saintain the Milper Hydroelectric Project No. 2889,
to be located at the existing Milner Dam and Twin Falle Main
Canal on the Snake River in Twin Falls, Cassia, Jerome, and
Minidoka Counties, Ideha. Parts of the project would ccoupy
lands of the United States mansged by the Bureau of Land
Management (BLM) of the Department of ihe Interior. The project
would consist of the Milner Daa and Reservoir, modifications to
§.500 feet of the Twin Falls Main Canal to increase its capscity,
s control structure on the canal that would divert the additional
;4/ flow into m forebay, 8 penstock, & powerhouse located on the
: irrigation canal 1.6 miles downstrean of the danm snd containing a
single generating unit rated at 43,630 kilowatts, and u l.4-mile~-
{long transmiasion.line.

Notice of the applicstion has been published., The Idaho
Pepartment of Fish and Genme {IDFG] and the Idaho Department of
Yater Resourcss {iDWR) became intervenors in the proceeding. The
motions Lo intervene and comments filed by agencies and
individuals have bBeen fully considered in determining whether to
jssue this license. The iesues raised by the intervenocrs are
discussed below.

I. Dam Ssafety and National Envircnmental Policy Act Compliance

The Cosmisaion currently is in the process of pr:pa;ing an
environmental impact statement (EIS)} assessing, inter slia, the
potential cudulative impacts of the Milner Project No., 2839 and
three other proposed hydroelectric projects on the environmental
resources of the Snake River Basin. A draft EIS {DEIS} was

Project No. 28%9-0€3 -2~

issued in Neovsmher 198%. 1 Due te new c¢ircumstances end new
information received after the DEIS was jasued, m Notice of
Intent to Prepare a Supplement to the DEIS and to hold public
meetings wes issued on July 15, 1988; public meetings were held
in Twin Falls, ldehno, on August 18, 1888. At these aeetings, CC
inforned the Commission that there was a serioua concern for the
structural integrity of the 85-year-old Milner Dam snd that
failure of the dam during the irpigation season could result in
near total crup failure on the 440,000 acres served by the

dam.

Following a meating with CC and an inspection of Milner Danm,
the Commission's Division of Dam Safety snd Inspections concluded-
that there is & high risk of failure at the Milner Dam in the
event of a seismic event (earthquake). A complete dam failure
could lead to partial or total croup failure, since such a failure
wauld prevent diversion of water into the irrigation canal,

CC intends to use the revenues from the sale of electric
power to be genersted by the project to obtain the funds
aecessnry to strengthen Milner Dam and upgrade its spilluay. CC
states that, absent theme revenues, funding repeir of the dam
would reault in severe economic hardship to many of the 7,500 CC
shareholders who depend on jrrigation waters from Milmer Dam for
their livellhood, According to CC, having the shareholders bear
the tota] cost of repairs could cause some ahareholders to lose
their farms and would cause significant adverse impacts to a
local economy that is already suffering the effacts of the
general econouic problems of the farming industry.

The final EI8 (FEIS) for the four projects on the Snake
River is nhot expected to be completed until late suammer or early
fall of 1989, Thue, weiting for cosmpletion of the FEIS before
action op the license spplication for Project No. 288§ ocould
cause a delay of up to two years in starting’the repair of Milner
Dam, during which time there would be a risk of dam failure. 1If
a license for the Milner Project is issued at this time, the
necessary financing mnd other arrangements could be made =0 as to
complete the dam repairs in one year or less.

1

Draft Environmental Impact Statement for the Twin Falls
IFERC Na. 18), Milner (FERC No. 2839), Auger Falls (FERC No.
4797), and Star Falls (FERC No. 5787) Hydroelectrie Projects
on the Mainstem Snpake River, Idahe, Federal Energy
Regulatory Commission, Washington, D.C.., November 1987.

2

See the attached Safety and Design Assessment (5&DAY for @
sore detailed description of the dam safety concerns
regarding this project.
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Council on Environmental Quality {CEQ) regulations
implementing the procedural provisions of the Hational
Environmental Policy Act (NEPA) etate that, where emergency
circunstances make it necessary to take sn action with
significant epvironmental impacts without following CEQ
regulations (e.g., without first prepering en FEIS)}, the agency
taking the action should consult with CEQ regarding alternatjve
arrangementa. Such arrangements Bre to be limited to motions
necessary to control the immediate imprcots of the emergency. 3
Pursuant to CER's regulations, the Commission consulted with CEQ
and requested concurrence with a plen to proceed with the
licensing of the Milner Project prior to completion of the FEIS
on the four projecta on the Snake River. 4 Consistent with the
epergency provisions CEQ'a regulationa, the CEG approved the
Connmission’s plan to license the hydroelectric facility et the
Miloer Dam prior to completion of the FEIS, §

II. Comprehensive Water Block

Conmission staff has proposed development of » Comprehensive
wWater Block (CWB) for the four projecta in the Snake River Basin
included in the DEIS. As described in more detail in the Scoping
Document Supplement {Supplement) prepared for this proceeding in
October 1388, 6 the chjective of the CWB is to provide target
flows &t the projecis when water is svailable in excess of
irrigation needs, The CWB represents the combined amount of
water needed to provide target flows for protection and
enhancement of environmental resources associsted with the four
projects addressed in the DEIS. Under the CWB proposal, each of
the four projects, if licensed snd comstructed, would provide a

sub=blook to the CWB; the size of the individual sub~blocks would "

be different for each projeot, due to the fact target flows wowld
be based on what js reeded to mitigmte impacts st each specific
project. The size of the CKB would also wary from year to year
depending on the amcunt of flow in the river and the availability
of water in exceas of irrigation peeds.

3

S8ee 40 C.F.R, 1506.11 11988},

4

Letter from Martha O. Hesse, Chairman, Federal Energy
Regulatory Commission, Octecber 23, 1988),

5

Letter from A. Alan Hill, Cheirmsn, CEQ, October 27, 1888,
13

Information regarding the Suppleament was published in the
Federal Register on October 15, 1988. See 53 Fed. Reeg.
42,887. Scoping meetings on the Supplement were held in
Boiee and Twin Falls, Idasho, on November 2, 108%.

Project No. 2B89-043 -4

The C¥B proposal would require the licepnsees for the four
projectes to lease water for the CWB from the Upper Snake Water
Supply Bank (Water Bmnk). The State of Idahc established the
Water Bank as a convenient means to allow and secount faor the
rental of water by those irrigators in need of additional water
from theose who have excess water. Irrvigators who estimate that
their vater storage rights wounld be in exceas of their reguire-
ments in any year may place & portion of their atorege right in
the Water Eank, to be leased by others, with irrigators receiving
first priority., Any water that is not leased in any year is loet
if all of the upstream mtorage is refilled in the following year.

IDWR, by letter dated Septewmber 30, 1388, stated that it
appears that structured reliance on the Water Bank through the
CWE mechanism can be successful in meeting prescribed mitigetive
flows on the mainaten of the Snake River. Furthermore,
Commission staff discuseions with IDWR staff regarding the
operation of the Water Bank revealed that: {1} water has been
available for lease frow the Water Bank in all yearm since its
crestion; (2} Idsho Power Company has leased water for power
generation from the Water Bank in every year since ite creation;
{3) future water availadility likely will incresse dus to
increased irrigation efficiencies; (4) it is highly probable that
woter will be available in the Water Bank in excess of irrigation
depand in the future, except in very bad water yeers; and {5} the
cost of water from the bank is currently very reasonsble, mnd is
expected to remain eo in the foreseeable future.

Under the CWB propossl, esch licensee would be responsaibdle
for providing project~spacific terget flows. Target flows to be
set for the projecta would recognize the physical limitations of
the river syatem a0 that they would not interfere with irrigstion
operations mod would.not flood low-lying areas. Flows to be
relesnsed for projesct-specific target (lows would bie sccounted for
when the water is released from the upstresk American Falls
Reservoir and messured below Milner Dem. Thus, the CWB would be
an accounting mechaniem for licensees 1o squitably share the
responsibility for mitigative llows, since water which is
released [rom American Falls Reservoir would flow through all of
the four proposed projects.

Az discussed below, we believe the CWB proposal is an
appropriate means to provide mitigative flows wnile recognizing
the need to protect irrigeation needs in the area. Accordingly,
Article 401 of the license reguires CC to meet the target flows
specified by Article 407 of the license by renting water from the
Water Bank when it is available.
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117. Environmental Impacts
A.. Erosion, Sedimentation, and Slope Stability

Rehabilitation of Milner Dam would involve excavation of
rock materials, construction of sccess rosds lemding from the
excavations to the dam, ssvoviated staging areas, and a cofferdanm
to devater a small area in the reservoir when reconstructing the
spillway. These activilies would cause minor erosion,
sedimentation, localiced movement of loose rock materials, and
temporary increases in suspended sediment inm Milner Reservoir
during placement and removal of cofferdams. In order to ensure
that lmpacts on moils and geologic rescurces are minimized,
Article 402 requirea CC to include measuresz to minimize erusion
and sedimentation and to control alope stability when submitting
final design specifications for rehabilitation of Milner Dam.

During project coanstruction, locmlized erasion,
sedimentation, and temporary incresses in turbidity and suspecded
sediments would occur until disturbed land surfaces are
stabilized. Blasting for the powerhoume and tailrace excavation
and construction of the access road could cause lscalized
rockfall and mass movement of loose materiala, and placement and
removal of cofferdams would temporarily increase suspended
sediments and turbidity within the Snake River.

With implementation of a detailed, site-specific erasion,
sediment, and alope etability control plan that incorporates CC's
proposed sitigation and the pitigation measures recommended in
the DEIS, the effectz on soil and geologic respurces would be
minor. 7 Article 402 requires CC to prepare a detailed, site-
apecific plan to ¢ontrol erosion, sedimentation, and slope
stability that includex control wmeasurea propuzed by CC and
recounnended in the DEIS.

8. %water Quality
1. Water Quality Certification

In & letter dated January 27, 1884, CC requested water
quality certification pursuvant to Section 401(aA¥{(1} of the Clean
Water Aci from the lIdaho Department of Health and Welfare (IDHW).
IDH% granted water quality certification for the Milner Project

© September 30, 1985. Since IDHW did not act on the
}f’ certification request within one year {rom the date it received

the request, water quality certification wus deemed waived by

1
See Section 4.1.1.1 of the DEIS.
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YOrder No. 4641. 8 However, since we believe the three conditions
cntained in the water guality certificate, which mddreas ercajion
control), speil disposal, and storage of fuela snd chemicala are
?eaessary. we are inecluding them as part of Article 402 of the
ivense.

2. Milner Reservoir and the Snake River below Miloer
Dam

The water quality in the Upper Snake River Basin is
#enerally good, and is categoriged as Class A by IDHW. Wwater
uses tu be protected include domestic and indusirial water
supply, irrigation, livestock watering, and salmonid fish

. Bpawning and rearing.

In the 16807a, Milner Reservoir had poor water quality
conditions resulting frow municipal aad industrial point source
discharges. During pericds of reduced discharges, low dissclved
oxygen concentrationa {DO} in Milner Reservoir resulted in asjor
fish kills, Substential reductions in these point source
discharges in-the 1970's, howeveyr, have contributed to batter
water quality conditions in the reservoir.

Temperature and DO sampling conducted by CC's consultant in
June to September 1983 and in August to December 1987 indicate
that Milner Reservoir does not thermally or chemically atratify
and that DO and tesperature levels in the river below Milner Dam
are similar to those in Milner Reservoir. These levels met the
state water quality etandards et all depths sampled in Milner
Reservoir and in the Snake River below Milner Dam,

The Environmental Protection Agency (EPA) reports that in
past yeare the supface waters of Milner Reservoir contained high
concentrations of hemvy metals. Since 1879, EPA reporta that
concentrations of zinc, ceadmium, end copper in Milner Reservoir
and in the Snake River below Milner Dam have ranged from 0 to 50
microgrums per liter (ug/l), from .2 to 2 ugfl, and from 1 to 8
ug/l, respectively. However, these concentrations are below
levels reported by EPA that adversely affect freshwater aguutie
organtisms. 9

8

62 Fed. Reg. 5448 (February 23, 1987), FERC Stats. and Regs.

I11, 30,370 (effective May 11, 1387}, reh's denied, 352

Fad. Reg. 13,234 {april 22, 1987), 38 FERC 81,021 (Order

No. 484-A), petitions for reconsideration dismissed, 41 FERC
61,208 {1987} {(Order No. 464-8}.

S

See generally Section 4.2.1 of thes DEIS.
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(A} Project Construction

Construction activities in Milner Reservoir and in the Snsake
River below Milner Dem would disturd sediments and other
uncongolidated deposits that likely contain heavy metals or other
toxic substances. Improper removal and diaposal of sediments or
uncunsolidated Seposits could disperse heavy metals or other
toxic substances into the water column and would mdversely affect
the aquatic rescurces downstresm. Although the entire projact
area need not be tested, Article 403 requires CC to test any
sediment or unconsolidated saterinis within the Snake River and
Milner Reservoir that would be dredged or excavated in
conjunction with project construction for the presence of any
heavy mpetals pr sther toxic substances, s¢ that any contaminated
materials would be identified, safely removed, and disposed of
with minimal adverse effects on waler quality and aquatic
organisms.

{B) Projegt Operation

The proposed powerhouse would have the capaciiy to use flows
of from 900 to 4,000 cubicefest-per-mecond (cfs}. Typleally, the
flows that pasa Milner Dam in the summer are low, not generally
exceeding 500 cfs, and the proposzed powerhouse would not be
expected to operate from approximately mid-June through mide
September. -

Operation of the propoaed project would not effect the water
quality in Miloer Reservoir; however, CC’a proposed minimsum f£low
of 58 cofs in sueaer during the irrigation sesson would likely
regult in substantial adverae impacts op water temperature and BO
within the l.6-mile-long bypassed resck. The DO and temperature
of the water releasasd from Miloer Dem during summer would likely
chenge es it flous downstream through the bypassed reach. The
magnitude of theze changes would depend on a number of factors,
with the sajor coatrolling factor being the rate of stress
discharge through the bypassed reach. :

A reductlon in the volume of water flowing through the
bypassed reach would reduce water velecity mod depth mnd increase
the travel time. Consequently, the effsct of solar radiation
would be intensified and water temperature would increase in
summer. Much slower velocities in the bypassed reach could slso
contribute Lo the growth of the already abundant aguatic plants.
Increpsed plant respiration mnd decomposition would cause DO
reductions.

Baged on the cross-gectional and longitudinal profiles of
the river channel below Milner Dam and the available data
releting discharge to DO and water temperstiure, a flow of 200 to
300 efe would likely have Zinimal impact on water temperature and
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DO in the bypassed reach. Fiows within this range would likely
provide aufficient water velocity and depth, and in turn reduce
the trave]l time through the bypassed resch, thus minimizing the
effect of solar radistion on water temperature. A targel {low
established within this range would iikely provide water qualitry
conditions that are suitable for maintsining a put-and-grow Lrout
Tishery. 10 The targei flows reqguired by Articles 407 and 415
during project operation for the maintenance of the fish and
recreaticnal resources, respectively, would minimize the impacts
of project operation on water temperature, DO, and sedimentation
in the bypessed reach.

The DEIS recommended ithai CCU implement a water quality
ponitoring plan that should include provisions for discharging
sufficient water ta the bypassed reach to minimize the effects of
the proposed project an the water quality of the Snake River
during project cperation., Water quallity impacis would be most
eritical during low water years snd during summer months that
coincide with low flowa, high nutrient levels, and elevated water
temperatures. -

CC should implement a water quality monitoring plan along
the bypessed remch. Therefore, Article 304 of the license
requires CC to monitor the water quality of the Snake River to
determine if water temperatures and DO necessary for the survival
of a trout [iahery within the bypassed reach are being maintained
by the target flow released from Milner Dam. 1f the results of
the monitoring reguired by Articles 404 mnd 408 show that levels
of DU and temperature in the bypassed resnch are not sufficient

1§ for meintaining a putesnd-grow trout fishery, Article 409

requires CC to implement ather fishery aitigetion.
€. Fishery ﬁes;urce:
1. Existing Environment
{A} Hilrer Reservoir

Milner reservoir supporis both warmwater and celduater
fisheries. The warmwater species inoclude smallmouth base,
lergemouth bass, yellow perch, channel catfish, brown bullhead,
and bleck creppie. The noldwater species sre rainbow trout,
cutthroat trout, brown trout, amd mountein whitefish. Also,
numerous nongeme species inhabit the reservoir. The coldwater
gpecies cccur primarily st the hesdwatere of the reaservoir. IPFG
stocks catchable painbew trout in the headwetsre of Milner
Reservoir nesr Burley, Idshe.

10
This fishery resource is discusged ip Part II L &, infra.
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Milner reservoir has a sandy substrate and s devoid of
tbree dimenzional slructure such as rocks or boulders. The sandy
substrate probably limits the produclion of aguatic inveriLebrates
typically fed upon by fiah. Further, the lsck of structure
limits warmwater fish production obecause structure is ueed by
warmkater fish for spawning and for cover. 11

The Idahe Fisheries Management Pian 12 states that
warswater fish such &3 smallmouth bass, and channel and blue
catfish will be stocked in the reserveoir to meet the demand for
the warmwater Fishing in Milner Reservoir. The Fishecvies
Managemeat Plan statea that the managesent directiosn for Milner
Reservoir include lmproving warswater fish habitat.

{B) Snake River Bypassed Reach

Game fiah use below Milner Dam is seasonal and depends on
flow levels. Rainbow trout, cutthroat trout, brown trout,
rainbow-cutthreat trout bybrids, mountein whitefish, channel
catfish, largemouth and smallmouth basa, and yellow perch have
been collected in the Snake River below Milner Dem. Nongame fish
such as Utah dace, redaide shinera, and mottled sculpins
dominated the catch during the low flow period.

Weater diversions for irrigation limits trout use of the
proposed bypassed reach primarily to the non-irrigation season.
Water diversliona from April through October for irrigation
deliveries significantly reduce the amount of water flowing
dovwnstirese of Milner Dam. These flow reductions during the
irrigation eemson, along with the likely changes to water
quelity, increased water temparature and decreased DO
voncenlration, decreases the suitmability of the downatresa srea
for trout. .-

The Fisheries Manasgement Plan for the Saake River below
Milner Dam calls for & “"yield trout fishery” with an approximste
catch rates of 0.3 fish per hour. According to the Fisberies
Menagexent Flan, rainbow trout consisting of wild and hatchery
fisk would support the yield fishery.

11

See Section 3.3.2.1.1 of the DEIS. *

12

Jdaho Department of Fish and Game, 1985, Fisheries
Munsgement Plan 1988 - 1880, Boise, Idaho, 274 pp.
13

See Section 3.3.2.1.2 of the DEIS,.
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2. Impmats
tA} Project Construction

Constructing the Milner Project and upgrading the dam would
cause shorteterm increases in suspended and dissoclved salids
uhich would ultimately be deposited in downstream areas. The
siltation could negatively affect mountain whitefish apawning in
the bypusswed reach, but weuld have asctuml little effect, due o
the fact Lhat so few fish occur or spawn in the bypassed reach,
Siltation from construrtion activities would have little effect
on other aguatic rescurces, because the siltation would be
flushed cut during the next high flow period. Further,
implementing the eromion control and sedimentation plan required
by Article 402 would limit sources of sediwent. The potential
for toxic subatances affecting the downatream aquatic rescurces
wauld be low because of the sediment testing and sediment removal
requirenents of Article 403,

{B} Project Operation

Operating the Milner Project would iacremse the time period
for diverting water fros the reservoir to the Twin Falls Main
Cunal. Typicslly, CC now diverts water during the irrigation
geasan from April through October. Witk the project opersting,
CC would divert water sll year and would reduce the frequency of
gpillage over Milmer Dam. Fish pasaing over Milner Dam with the
high spillage flows is probably the primary mechanise by which
trout populate the bypessed reach. Project operation would
aubstantially incresse the sumber of fish diverted to the csnal,
where they would enter the project intske wnd would be killed or
injured by the turbines or would no longer ke resruited to tho
bypasaed reach or, doun-trean areas.

CC proposes to mitigate for adverse project impacts by
enhancing the fish hebitat in Milner Reservoir instesd of
installing a fish screen to mitigate the turbine-induced fish
losses. The DEIS agreed with CC’s reservoir enhancement
proposal, but expressed reservations sbout the probability for
success. 14 In its motion to intervene, IDFG stwted that
enhancing the habitat in Milner Reaervoir would partially
miltigate for turbine~induced fish mortality.

Enhancing the warmwater fish habitat by providing structures
for holding and rearing habitat, or increasing spawning areas and
stocking warpwater fish in Milner Reservoir as described in the
Fishery Management Plan, would sdequately mitigate turbine-
induced fish lossea., Therefore, CC should finance the

14
See Section 4.2.2.1.2 of the DEIS.
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devel?pnent of the Milner Reservoir warmwater fishery as
described in the Fisheries Management Plen. In addition, CC
ghould fund stocking of warmweter fish species in the reservoir
in cooperstion with the IDFG. Stocking warmwater Tish in the
reservolr in cooperation with the IDFG and enhancing the
reservoir habilat would bhe consistent with the Fisheries
Management Plan. Article 408 requires CC, after consultation
with IDFG, te develop, implement, and finaunce & warmwater fish
stocking program Bnd a habitat enhencement plan thet is
consistent with the Fisheries Management Plan for Milner
Reservoir to mitigate the adverse effects of the project oo the
fishery resources.

CC should vonzult with IDFG end develop a plsn to moonitor
the effectiveness of the reservoir enhancement stiructures and the
fish stocking program. Specifically, CC should determine if
additiona)l warmawater fish stogking is necessary to neet the
objectives nf the Fisheries Msnegement Plan for Milner Reservoir.
The monitoring would elao assist in determining the length of
time the structurea would remain in place and provide fish
habitai., We conclude that a five-year monitoring program would
provide sufflcient information to determine if the mitigative
measures ure adequate, The monitoring also allows for correcting
those that are not working. Therefore, Article 406 requires CC
to conduct a reservoir fish habitat and fishery study for at
least five years to determine if the fish babitst enhancement
structures have remained in place and are functioning ms desired
and to determine if additional warmwater fish need to be atocked.

3. Instream Flow

CC proposes to release 68 cfs during the irrigstion season
end 150 c¢fe during the noneirrigation sesson. However, CC did
not provide a biological rationale for these flow proposals or
for the seasonal difference in the flows, The PEI8 found that 58
cfe would prevent fish movement in the dypusaed reach mnd would
degrade fish food production by increasing chennel sedimentation.
The propesed 58 ofs minimum flow would provide Blightly improved
instresm flow conditions, because it would prevent the extrepe
low flow events that occasicnally occur.

Operating the project during the non«irrigation season with
the proposed 150 c¢fs minimum flow would significently reduce Lhe
azcunt‘of trout habitat in the 1.6-mile~long bypsased reach
according to cooventional instream flow methodologies, would
sevgrely reduce trout recruitment and use of the bypsssed reach
during the non-irrigation season, snd would reduce invertebrate

15
See Section 4.2.2.1.1.3.1 of the DEIS.
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production. 16 Proposed project operstion would reduce the
amount of trout habitat and eliminate spillage over the dam wmuch
of the time and, therefore, preclude trout movement over the dem
to the bypmssed resch. Thus, the proposed non-irrigetion season
minimum flow would cunflict with the mansgement direction ef the
vield fishery, because trout recruitaent and suitable trout
habitat would not be maintsined in the bypassed rench.

The DEIS recommended that CC maintain pinimnum flows af 58
ofs and 1,260 of% in the irrigation and non-irrigation seasons,
respeciively, to protect ithe downairesa fishery resources. 17
The DEIS alac recoamended m minimum low of 300 cfs in the
irrigation season to purtially mitigate the cumulative adverse
impaclts to the resident trout and other resocurces. 18 Since the
DEIS' 300 cofs recommendstion to mitigate cumulative impacts
superceded the §8 cfs sinimum flow for fishery rasourcs
yprotection, the DEIS concluded that minimum flows of 300 ofs in
the irrigation season and 1,260 ofs in the non-irrigation season
were needed. Flows derived by the Tennant Methodology. 18 the
strean cespurce saintenance flow study, 30 and the minimum flows
recommended in the DEIS to protect the fishery resources in the
bypassed reach during the non-irrigation sesson range {rom 720
cfs to 2,190 cfs.

Relgase of the above floaws for fishery protection purposes
during the irrigation sesson would interfere with irrigation and
thus could have s mevere impact on the farm-based economy of the
erea. Furthermore, the release of the [lows reconmeoded for the
non-irrigation season would reduce generation and hence the
revenues hecessary to repair Milner Dam. ¥e believe that the

i6
id.
17
See Sevctionm 4.2.2.1.2 of the DEIS.

18

See Section 5.1.2 of the DEIS.

19

D.L. Teanant. 1978, Insireas flow ragimes for fish,
wildlife, recreation, end related environmental resources,
pages 359-373, In Orsborn, J. F.. and C. H. Allman, (ed.},
Proceedings of the Specialty Conference oo lamtream Flow
Needs, Volume II, American Fisheries Society, Bethesnda,
Maryland,

20

T. Cochnsuer, 1878, Stream Flow Investigation, Project Fe8-
R~1, Job I, evalustion of wppiicability of water purface
profile predictive modeling in reference to sireal resource
saintenance [low (SRMF} determinations, Job 11, stream
resourse maintenance flow determinations on the Snake River,
Idaho Department of Fish and Game, Boise, Idano, 4% Dpp.
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neeg to protect irrigation usage and provide sufficient
generation cutweigh the need to protect the fiahery resources.
Accordingly, we will nut require CC to release the [lows
referenced above. HNowever, we are requiring €C, by Article 447,
to release a target flow of 200 cfs.

The loss of trout habitat in the non-irvigation sesson is
of fset momewhat by eliminating the exireme low [lows that have
occurred during the irrigation weason, thus sllowing trout to use
the bypassed reach mure consistently. A stable flow of 200 cofs
would slightly enhance the fishery resources by continually
meinlaining ® limited amount of bhabitst that would occamionally
be eliminated by the low flow eventa. Thersfore, 200 cf® would
probably maintain gufficient water quality to asintain s put-
and-grow trout fishery im the bypussed reach. A4as just indicated,
Article 407 requires {C to maintain a target flow of 200 cfs
below Milner Daa. 21

The Snake River dounstream of the proposed powerhouse would
benefit from the 200 cfs target flow. Releases froo Miloer Dam
would prevent -the extreme low flow periods. In addition to the
releases from Milner Dam, the incentive to operate the powerhousa
would provide water to downstream areas that would not typically
have occurred during the irrigation sesson. Therefore, the
fishery resources downstream of the bypassed reach would benefit
more thean thase in the bypassed reach.

4., Trout Fishery Enhancement

The primary source of trout to the bypassed reach ia
recruitment from upstream arean. As mpenticned above, proposed
operation would reduce spill from Milner Dam and eliminate wuch
of thia recruitaent..

In order to sitigate for the decreaved recruitment to the
downstreem Snake River fishery and the lose of trout habitat in
the Snake River in the non-irrigation season, CC should institute
2 put-andegrow trout fishery 22 in the l.8-sile-long bypassed
resch of the Snake River. CC should consult «ith IDFG to
determine the sizea and numbers of trout to stock end to
determine the arsa or aress in which to stock the trout. CC
should stock the trout in mreas that provide easy sud aafe access

21

The 200 cfs target flow is not a ainipum flew, and CC does
not have to release the flow unless water is available.

22

The Idahos Fisheries Manageaent FPlan defines & pui-and-grow
fishery ss one where the fish are expected to survive and
grow end coptribute to the fishery for a extended period of
time,
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for anglers, This would provide a high value recrestional
fishery in this arean. .

Article 408 reguireas CC to develop and to implezent s put-
and-grow trout fishery in the l.6-miieelong bypassed raach of the
Snake River., We conciude that developing this trout fishery
would pitigate the losit trout habitat in the Snake River
resulting from reduced flows and would mitigate the reduced fish
renruitment to the bypassed reach. Enhancing the trout {ishery
in the bypassed reach through betchery supplementstion wauld not
conflict with the management direction for this section of the
Snake River as described in the Fisheries Management Flan.

There is the possibility that the stocked figh would move
downstream with the current where they would no longer be
available to the anglers or wvhere they could perish due to
insufficient habitet or poor water gquality. Therefore, CC should
sonduct s study to determine if the trout move downetreas and if
the trout are surviving long enough, depending on weter
temperature and DO concentration, to resain available to anglers.

CC should file wnoual reports sbout the aurvival, growth,
and movement of the trout and how the water quality at 200 ¢fs
affects their survival, growth, and smovement. If it is

‘determined that the trout stocked in the bypasaed reach are not

surviving, are not growing sufficiently, or are asviang out
immediately, then CC should consider stocking trout in other
areae of the Spmake River such aa the hesd of Miloer Reservoir
near Buriey, ldeho. In conjunction with this study, the results
from the water guaslity monitoring required by Article 404,
particularly water temperature and BO, will provide valuable
informatlon to determine if 200 cfs provides conditions conducive
for establishing a year round trout fishery.

We conclude that & five-year monitoring program would
provide aufficient information to determine if the trout stocking
program is successful, If the results indicate that the trout
etocking program is not successful, the wonitoring allows for
cheanging the stocking rates, the size and specias of trout
stocked, wnd the stocking location. Article 408 requires,CC to
conduct a five-year trout monitoring etudy and to file annual
reports on the resulis of each years studiea.

C. Rawping Rate

Rapid alterstion of ptreamflows during project startup would
strand fish in the bypassed reach when submerged sress quickly
drain, becsuse of rapid decreases in the amount of water
aveilable to mmintain existing habitat. To protect the fish ard
other aguatic resources fros rapid, project-induced flow
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reductions, the DEIS recommended that CC limit the naximum rate
of change in the flow in the Snaka River. 23

The ramping rate of one foot per hour recommended to protect
vhitewater boaters would ®iso provide m mensure of protection for
fish and invertebrates inhgbiting the bypsssed remch. ¥We believe
thet a one foot per hour ramping rate would sdequately protect
the fishery rezources of the bypasaed reach during project
startup. Article 410 requires CC to implement & ramping rate of
one foot per hour and te determine if this rate would adequately
prevent stranding of fish end would protect the recreationists
using the bypassed reach and downstream areas based on a site
specific study. CC should consider structural measures during
the design of the powerhouse({s) to facilitate implementing the
ranping rate.

D. Raptor Protection

Trensmizsion lines, particularly those in open, relatively
treeless aress with few perching sites, mey pose an electrocutien
hazard to raptors and other large birds. 24 Collieicns with the
lines may be an additional source of mortality. The U.S.
Department of the Interior recommends that the project
transmisxion line be deaigned and constructed to minimize these
sources of avisn mortality, CC has agresd to use an appropriste
design Lo prevent electrocution of reptors. To ensure the
protection of raptors and other large birds in the project aresa,
Article 411 reguires CC, after consultmtion with the fish and
wildlife sgencies, to design and consiruct the Ltransmission line

according to accepted guidelines far raptor protection.

E. Revegetation of Disturbed Upland Hebitet

Puring construction of the proposed project, mpproximately
22 acres of upland shrubegrassland habitat would be
diaturbed. 25 CC proposes .o reseed the disturbed areas with a
mixture of grasses and native shrubs, but does not provide s
detailed revegetation plen. As discuased in the DEIS, CC should
develop snd jmplement a detailed plan to revegetate disturbed
upland areas, with the gorl of establishieg bigh quality wildlife
habitet. 26 The plen, required by Article 412, should be
developed in consultaticn with the appropriaste sgencies, and
should eontain, st & minimum, & description of plant species to

23

See Section 4.2.2.1.2 of the DEI1S.

24

See Section 4.3.1.1 of the BEIS.

25

id.

2€

See generally Section 4.3 of the DEIS.

Project No. 2899-003 ~16-

be used, an implementation schedule, a deacription of planling
methode, fertilization and irrigation requirements, and a
monitoring progras.

F. Wildlife Habitat Enhencement Structures

To enhance the project sres for wiidlife, CC proposes to:
{1) coustruct two osprey nestiog platforms in Milner reservair;
t2) develop ertificial burrows fur uee by burrowing owls; and (3}
construct en unspecified number of nesting structures for Canada
geeze in the project vicinity. €C does not, however, provide
final designe, localions, end monitoring plans for ithese
enhancement messures. The proposed mesasures, if successfully
implemented, could enhance wildlife use of the project area.
Therefore, Article 413 requires CC to provide s detailed plen for
providing the proposed wildlife enhancement measures, including,
at 8 minimum: (1} the final deaign of the goose nesting
structures, oaprey-nesting platforme, and burrowing owl burrows;

© {2) the logation of the enbancement features; (3) 8 schedule for

providing the enhanceament features: and (4} a description of »
progran to monitor and maintsin the enhancement features.

G. Replscesent of Ripsrian Wetlands and Uplmnd Habitat

Approximately 6.1 acres of riperian wetlands will de
eliminated by project develepment. 27 CC has identifisd four
sites wotalling 18.2 mcres along the project canal where wetlands
could be created. Of thoze 18.2 acres, CC proposes to create
10.2 mcres to satisfy the wildlife agenciea’ recomeended 1.0 to
1.5 loss o replacement ratiec for ripsrien wetlands.
Constructicn would slse result in the permanent locss of 26.8
acres of upland shrub-grassland, including 2.0 scres of BiM'es
isclated tract No, 23. The IDFG recosmends that 26.6 acres of
upland habitat, off=site if necessary, be developed and donmted
to IDFG m=m mitigation for upland losses. CC has agreed to
replace lost upland habitai sccording to accepted IDFG
guidelines.

Rather then develop enother mitigative plan using uplaand
habitat, possibly at an off-site location, we believe that it
wpuld be more beneficial to wildlife, eas well es more practicsl,
to provide additional ripariam hsbitat in the ipmediaste project
arem, Sufficient mitigation for both uplend -and wetland losses
would be provided by mdding 5.3 =cres of riperisn wetlaad habita:
to the 18.2 acres of potentie]l replacement hebitat mlready
identified by CC. This total of 23.5 acres of riparimn wetland
replacement habitat would include 13.3 acres for replacing 26.56
scres of loet upland habitat. This 1.0 for 2.0 ratioc seess

27
See Section 4.3.1.1 of the DEIS.
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ressonable considering the muech greater wildlife value of
riparian weilands, the wetlands comparative secarcity in the
project ares., and the high priority given to the protection of
watlends compared to upland habitat.

IDFG sgrees with this approach [or replacing upland habitat
with ripsrian habitat 28 CC should have Jittle difficulty
providing th: additional 5.3 acres by either enlarging the four
sites alresdy identified or by develeping additionzi nearby sites
along the canals or adjacent to Milner Reservoir. Articie 414
reguires CC to develup and maintain 23.5 acres of riparian
wetland habitat to replace riparian wetlends and upiand habitmts
lost to project development.

H. Socio-economico Canaiderstions

The operation of the 83-year-old Milner Dam is exsentiaml for
the diversion of Snake River flows to the three gravity canals
that provide water to irrigate approxicately 440,000 acres of
agricultural land in scuth-central ldaho. 28 If Milaer Dam were
to fail during the yearly irrigation season, fros April 1 through
October 31, area farms that rely on the continuous delivery of
vater from the three canals would experience a major crop
failure, because they would not be able ts develap alternative
irrigation syetems in time to save their cultivated acresge.

Based on 1982 data collected by the Census of Agriculture,
irrigated and harveated cropland in Twin Falls snd Jerome
Counties in ldaho produced agricultural sales of $270 per scre.
Thus, the Joss of irrigstion water for 440,000 acres would result
in » $118,800,000 rovenus lows for the area’s farm sector. Food
processing estsblishunents in south ceatral Idaho, such as
Universal Frozen Foods, Ore-ida Fuoda, and Amalgamated Sugar
Compeny, also would be adversely affected, since they would be
unlikely to loomte alternative economic mources of potatoesx,
beana, and sugar beets. Consequently, these comspanies wcould
deucresse their production and loval eamployment. Moreover,
eaployment cutbacks by the area’s {arms and food processing
establishments would cause subsequent reductions in spending at
area retail trede and service establishwments, with a commensurate
decline in their sales, esploymept, and profits.

1. %hitewater for Boaters

1. Flows

28

Personal communication, Dale Turnipseed, IBFG, Jeroame,
Idaho, November ZA, 13B8.

23 -

Twin Fslls Canal Company and North Side Cansl] Company, Ltd.,
Response to DEIS, Mareh 30, 1988,
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In the i.8-mile~lung reach of the Snake River immediately
bulow Milner Dam, expert whitewater boaters run continucus Class
¥ rapids during high flows thet ccour in esrly spring and late
fali. In 1988, sbout 300 visitor daye of whitewater boating
occurred in the Milner reach. Much of this use oosurs in April
and May when the weather iz relatively ware and spring runoff is
at ite peak. The vast majority of boating use consistis of
kayaking; however, aome rafting does occur. Boaters typically
put in at & bridde looated 0.5 miles downstress of Milner Dae and
take out either 1.1 miles balow the bridge where the Class V
rapids end, or contioue 7.0 wiles downstreaa to a take-out point
above Star Falls. Mozt bostera, however, choose to take out at
the first location, since the streteh of river below this point
is relatively calm, with only 8 few widely-spaced rapids.

Sinoce the Milner reach has only become known to whitewster
Boalers within the past few years, the sinimum {low needed to
waintein the unique Clasa V experience has not been {firaly
established, mlthough boaters generally prefer flous betueen
5,000 and 15,000 cfs. According to the BLM, st flows below 7,500
cfs, the reach is not runnahle by rafta, but can be successfully
run at flows of 3,000 ofz, or perhape below, in & kaysk. 30 The
Claga V experience is appareatly coepletely changed at [lows
below 3,000 cfa, because many rocks eure exposed, oreating a
whitewater run that can be negotiated only by kayakers akilled at
techuicel maneuvering. 31

Bscause of the short length of the Milner rsach, the
whitewater experience found at certain flows at the Milner
Project ¢an be found in greater amgunts on other gections of the
Snake River and other ldmho rivers, For ingtanmce, the North Fork
of the Payette River, near Boise, Idaho, provides several miles
of continuvous Class V rapide. In addition, the l4-mile Murtsugh
reach of the Snake River, betwsen Star Falls and Twin Falls
Reservoir, provides a day-long Class IV-to-V whitewater rum which
has been scompared favorably te the Colorade River. The Milner
reach does not become & unigue whitewater resource until very
high flows cccur {generally 10,000 ofs ar above). The large
volume of water at these high flows, concentrated in the narrow

3¢ '

Peraonal communication, Jeff Jarvis, Outdoor Recresation
Planner, BLM, Boise, ldaho, December 1, 1888; letier from
Todd Graeff, Director, ldaho Department of Parks and
Recrsation, Boise, ldeaho, October 10, 1688,

3

Letter from Delaar D. Vail, State Director, BLM, Boise,
ldaho, Janusry 20, 138%; personal comamunication, Jeff
Jarvis, Outdoor Recreation Flanner, BLM, Boise, Idano,
December 1, 1983.
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gorge belew Milner Dam, creates Class V waves that are
internationally known apong expert kavekers.

The DEIS recommended thet bypass flows between §,000 and
15,000 cfs, when available, be released on 23 many as 10 weekend
days during May and June for whitewater boaters. 32 S$uch flows
would provide opportunities for expert kayakers to run the 1.8-
nile~long Class V rapids below Milner Dsm. Based on comments
received on the DEIS from the IDWR and CU, and informationm
gathered by the staff during s project site visit and public
neetings held in August 1588, we sgree that providing these flows
at times when such flows are not wade svailable by normal
regulation of the storage and relesae patterns governing flows at
Milner Dam would not be feasible.

Between April and Qctober all water at Milner Dam
sppropriated for use by CC is diverted for irrigation. Providing
flows between 5,000 and 15,000 cfs in May and June would reguire
the entire irrigation system for the North Side Cansl Company and
Tuin Falls Canal Company to be readjusted after each flow
relesse. This would adverasly affect water delivery to crops in
the sarea. Bowever, when flows exceed system ‘requirements by the
magnitude that would ellow oustomary boating use below Milner
Dam, such flows could be meinteined when available to allow
boaters to continue using this unigue resource.

Table 1 below ghows the occurrence of various whitewater
flows both with mnd without project operation baeed on IDWR 56~
year flow record for the Milner resch. Assuming that the minimum
flow needed te boat the Milner resch is approximstely 2,000 cfe,
whitewster bosting opportunities at Milner occur approximamtely %8
days per year during the boating sesson. However, project
operation would reduce these opportunities by 60 percent, leaving
approximately 38 days a year for whitewater boating.

Table 1. Average percent of Ocourrence of Flows Below
Milner Dam for Msrch, April, Hay, June, Octobher, wnd
tovember, with average number of days at flow or

greater.
With ’ With
. project progject
Flow S-month Nuzmber 8-month project nunber
at least percentage of days percentage of davs

32
See Section 4.5.1.2 of the DEIS.
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{cfs) of cecurrence per year ol occurrence per vear
i5,000 2.9 5.3 0.5 0.%
i4,000 4.7 8.6 0.8 Q.8
13,000 B.l 9.3 1.3 2.4
12,000 8.5 11.8 1.8 3.5
11,860 8.4 15.4 2.8 5.3
10,000 8.5 17.4 4.7 8.5
8,000 10.8 19.4 5.1 8.3
8,000 12.9 23.6 6.5 11.8
7,000 17.0 31.1 8.4 15.4
€,000 21.0 iB.4 9.5 17.4
5,000 24.0 3.8 10.8 18.4
4,000 33.8 £1.5 12.8 23.8
3,000 38.4 0.3 17.90 31.1
2,000 52.8 86.6 21.0 38.4

Although ‘project operation would have an adverse effect op
the total contipuua of whitewater bomting oppectunities of lered
nt Milner, from low flow technical kaysking %o high {flow Class V
boating, it is important to note the impscts that project
operation weould have on the unique high flows (10,000 ofs and
abavel. Flows of 10,006 cfs and above ocour on the average about
17.4 daye. ¥ith project cperation, the occurrence of these flous
would be reduced by almost half {49 percent), leaving sbout B.8
days for boating st high flows. This repreeents s loss to
boatere of approximstely eight days (8.8 days}.

8ince these rare high flows are what mske the Milner resch
importent to whitewater hoaters, these flows should be preserved.
This covld be accomplished by requiring CC to-stop operating the
preject on eight daye when flows at 10,000 ofs or sbove are
aveilable. To ensure that these flows ars availsble
when boaters use the reach, they should be released during April
end May for eight hours during daylight hours. Flows below
10,000 ofs, however, would be reduced during project vperation.
To help mitigate these jmpmcis, when flow conditicns evaileble
make it impossible for CC to meet Lheir obligation of providing
eight daye of flows of 10,000 cfs or more, they should release
flows between 4,000 and 10,000 ofs until their obligation ie met.
This wouwld reduce project impacts on miderange flows and ensure
thet whitewater flows would be svailable during yvesrs when high
flows do not oocur.

Article #15 requires CC, upon 2tarting project operation,
and in consultetion with the sppropriste agencies and whitewater
tosters, to stop operating the project for eight hours on eight
duss’ in April and May when flows of 10,000 «fs or above coour,
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Article 415 also requires € to release flows between 4,000 and
10,000 ¢fs, when available, to meet its eight-day obligatjon when
eight days of flows of 10,000 ¢fs or above do nat ocecur during
April and May.

Censing project aperation at the above-mentioned tieses would
result in e yearly loss to irrigators of $8,300 in revenues
genersted by the project. To determine whether a better
arvangesment of flouw could be provided to more clagely meateh
whitewater boater needs snd to reduce the impact on project
generation, Article 418 requires CC to conduct a study in
congultation with the Idaho Whitewater Association {IWA), the
National Park Service (NPS), BLM, tbe U.S. Bureau of Reclagetion
{BR), IDWR, and the Idaho Department of Parks and Recreation
{IDPR). Since boaters may not apend an entire day on the river,
it is possible that higher whitewater flows could be maintained
in the bypassed reach for less than eight hours according te
boaters needs am long ms CC meet thelr obligation for providing
the equivalent of eight eight<hour days of project shutdown at
flowa of 10,000 cfm or sbove.

¥o protect downsiream recreationists from sudden increases
in water level and streamflow, water levels in the project
brpassed reech ahould not increase by more than one foot per hour
when providing releases for whitewster boating. In addition, a
warning systes sust be impleaented in order to alert
recreationists pof hazardous aitustion created by increases in
flow. A rawmping rate and a warning system would allow fimhermen
and cother recreationists below the dam to bhave enough time to
leave the area before water levels and velocities become unsafe.
Article 410 requires CC to file for Commission spproval a plan
for implementing ramping rates that would ensure the protection
of fish resources and downstream recreationista. Article 41§
requires CC to file a plan for Commimsion approval to warn
recreationiste of increases in water level and streasmflow
downstream of the dam.

2. Communication Ketwork for Whitewater Boaters

In their March 30, 1988 response to the DEIS, CC proposed to
develop a communication nevwork that would quickly infore
recreationists of anticipated flow conditiong below Milner Dam.
Under existing conditions, high flows ocour rarely and are
unpredictable for boaters. A communication network would
partinlly mitigate for the loss of whiteweter boating days caused
by project operation by giving boaters more opportunity Lo plan
boating trips to coincide with desirable flows. Article 418
requires CC, after consultalion with BR, IDWR, IDPR, BLM, NPS,
and IWA, to Tile for Commission approval a plan to provide s
cosmunication netvork to inform whitewater soaters of wvailable
sshitewater flows.
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J. Fishing Access to the Bypassed Reach

We beiieve thet CC should study the feasibility of stocking
the project bypassed reach with trout to provide new
opportunities for fishing at the project site. A prograa to
inform the public of fishing opportunities at the project mite
would be needed since presently the Milner reach receives winimal
fiahing uae. Also, access to be provided at the powerhouse wnd
at the bridge below Milner Dam could attract additional fishing
use Lo the project bypassed reach. To ensure that anglers are
adequately informed of fishing opportunities in the bypsssed
reach, Article 408 requires CC to file for Commission approval a
plan that includes notification of anglers of fishing
opportunitiea.

E. Regcreation Facilities

CC jnitiakly proposed to construct the following recrestional
faoilities: (1) s parking area tc mccommodste i0 vehicles at the
poverhouse: {(2) kayahar access at the powsrhouase; snd (3) a boat
dock near the existing boat dock at the BLM’s Bicentennial Site
on Milner Reservoir. 1In their March 80, 1988 filing, however, CC
proposed for consideration additional facilities. These include:
{1} sn interpretive center with associated picnic facilities aut
@r near Milner Dam, or an alternate location; (2) an additional
water ski dock or docks in Milner Reservoir pnear Milner Dasm; {3)
further development of public fevilities at the BLM Wildlife
Habitat Management sresa; or (4) other better suited public
facilities selected am a result of the consultation process.

Since the construction of the project would provide an
opportunity to enhance recreation near Milner Dam, some
additional facilities sbould be provided to allow acceas for
vhitewater boaters and fishersen. Other facilities mentioned
above, however, may not be needed at this time.

Article 419 requires CC to file for Cosmission spproval a
recreation plan prepared in consultation with the IDPR, BLM, NPS,
ané IWA, that includes, but is not limited to! (1} provisions
for & kayaker put-in area at the bridge below Milner Dam and a
take~out ares below the powerhouse with parking facilities; {2}
tailwater fishing facilities; (3) design drawings of the proposed
facilities; {4) a construction schedule for the facilitiesz; {3) s
plan for moniloring recrestional use in the project area to
determine if additional recreational facilities will be needed in
the future; and {6) documentation of agency consultation.
Article 419 also reqguires that CC, in designing these facilities,
consider providing the whitewater take-out area below the final
Cluass V rapid below the powsrhouss area and away from tailwater
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fishing facilities. This would avoid boaier interference with
fishermen and a)low bosters to run an additionsi Class V rapid.
L. Visual Resource Mitigation

Milner Dem and its sssociated proposed facilities are
visible to visitors to the dam eite interpretive srea as well as
from waler users on the river and reservoir. The proposed dawm
end cansl modifications would blend with the existiog landscape.

The power generating facilities would be located in &n rrea
out of view of Milner Dam and in ®» visuslly natural setting
within the canyon. The naturalness of the canyon walls is a
great asset thati should be maintained throughout the imstellstion
and operstion of the proposed project. The praopused access road
to the powerhouse site would oross steep canvon side elopes and
itm construction would entail earth and rock culs and fills that
would create a linear elemeat in the natural appesring landscape.
The proposed penstock would cross over the canyon rim and drop
nesrly vertical to the powerhouse at the river’'s edge. This
large pipe, uith its smooth surfsces, would reflect light and
contrast in color, texture, and line, with the existing natural
sppearing landaceape. The proposed powerhouse, swubstation,
trunsmission line, gantry crene, and tailrace would also contrast
with the natural appearing lendscape because of their geometric
forms. In particular, the transmizsion line from the powerhouse
to the forebay would create s linear element contrasting with the
canyon walle. :

CC abould study the feasiblility of placing the transemission
line either underground or in 2 vonduit attsched to the penstock
from the powerhouse to the forebay ares. Therefore, to ensure
that the proposed facilitiees mre designed to minimize vimual
impacts, Article 420 requiras CC to subsit final comstruction
plans and specifications prior to the cosmencesent of any
praject~-related land~disturbing mctivities.

M. Cultural Resources

Three historic sites listed or considered eligible for
inclusion in the National Register of Historic Places are located
within or near the impact areas of the project. The listed site
i% Milner Dam. The eligible sites are the Scuth Side Main Canal
and Milner Townsite. Six mrcheclegicnl sites have also been
identified in the project wicinity. Baszed on a review al the
archeologicasl repert for the project, and & site visit to the
project ares, the Idasho State Ristoric Preservation Officer
{SHPD) has stated tbsl the sites either are not eligible for
inclusion in the National Register or lie outside the sres of
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potential impacis. 33 Project construction and rehsbilitation

of the Dam would require modificetions to the dam and the canml.
No conskruction or rehabilitation workx would cocour in the area of
the Townaite.

CC hes filed e cultursl resources management plan, prepared
in cooperation with the SHPO, to mitigate the project’s effects
on the dam and the canal and to ensure that the townsite would
not be affected by construction or rehabilitetion work. The plan
proposes Lo document in photographs, drawings, and in a report,
accerding to the stundards of the Historic American Engineering
Record (HBAER), the portions of the dan and the canal that wouid
be altered by the project. The plan proposes to fence portions
of the townesite and Lo prohibit consirvction activities in the
vicinity of the townsite to ensure that no impacts to this site
would occur. 34 .

The SHPO reviewsd the plan and stated the following: {1) the
plan minimizes impacts to the dam and the canal and enaures that
the townsite vould not be ilmpacted; {2) rehsbilitation work would
not affect the original historical fabric of the dam; {3) this
work would not significantly effect the appearance of the dan;
and (4} the plan satisfies the historic preservation requirements
for consultation with the Advisory Council on Historic
Preservation, a3 required by the National Histeric Preservation
Act. 35

The U.§. Departsent of the Interior [Interior) also reviewed
the cultural resources mansgewmant plan and the cultural resources
documeniation contained in the application for licease, and .
generslly concurs with the plan and the findinge of the SBPO.
Interior recommends eertain revisions to the plan and the
cultural resources documentstion to ensure that the plan is
implemented in & satisfactory senner and that the documentation
is complete. Bpecifically, Interior recopmends these actions:

33

Lettera from Dr. Thomas Green, State Archeclogist, Idaho
State Historieal Society, Boise, Idsho, May 17, 1984; and
John A. Rosholt, Attorney for Twin Falls Csnal Company and
North Side Canal Company. Ltd., Nelson. Rosholt, Robertson,
Tolman & Tucker, Twin Falls, Idaho, February 11, 1886.

34

Letter frow John A. Roshelt, Attorney {or Twin Fslls Canal
Company and Norih Side Cana. Conmpany, Ltd., Nelson, Rosholx,
Robertson, Tolman & Tueker, Twin Falls, Idaho, February i1,
1886,

a5

Letter from Dr. Merie W. Wells, Suste Historic Freservation
Gfficer, ldsho State Historical Boriety, Boise, Ideho,
Februsry 4, 1988.
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{1} completing documentation of the dam, canal, and townsite in
zccordance with Nationsl Register eligibility criteria bafore
delermining the specific HAER documentation or avoidance
procedures that should be implemented, to ensure that
documentation and procedures ere directed at the significant
historical atiributes of these sites; (2] surveying the toxnmite
to precisely deitermine the boundaries of the site, to ensure that
the site is not impacted; {(3) avoiding the use of fencing at the
townsite #c a8 not to draw the attention of artifact colleciors
or vandals: and (4} providing further documentation on one
archeological site {10-TF-641} to clearly establish that the gite
is not eligible for inclusion in the Kational Register. 18

To ensure that the dam, cenal, snd towngite are dovumented
and protected in an adequstie manner and that the cultural
resources decumentation of gite 10-TF-461 ia complete, CC should
consult with the SHPFO, and aleo the HAER in the case of the dan
and canel, to determine the specific procedures that should be
implemented, and should implement the plan with Interior’s
reconmended revisions before beginning land-dieturbing or lande
clearing ectivities that would impact these sites. The
dogumentation should be filed in a report or in separate reports,
if the documentstion or svoidance procedures are undertaken at
different times, and filed with the Commission for approval. The
reports Ruat contain & letter froe the SHEC sccepting the
documentation and procedures for avoiding impscts., In the case
of the dam and the canal, letters from the HAER sccepting the
documentation must also be included. No rehabilitation work or
other construction work mt the dam or canal or within the
vicinily of the townsite and the archeological site may coamence
until CC are notified by the Commimaion that the filing haa been
afpraved. Article 421 requires jmplementation of the revised
plan. . .

The project has the potential to impact srcheological and
historic sites not previcusly identified at the projest. Buried
sites may be encountered during comstruction. Also, project
favilities may be relocated or added to the project at some
future date in areas not previcusly inventoried for sites. Any
such archeglogical or historic sites should be afforded
protection in sccordance with the Natiomal Historic Preservation
Act. Article 422 requires the implementation of gultural
resources protection gessures to avold or mirimize impucts ta any
surh sites that may be impacted by the project. Artiecle 421

38

Letters {rom Bruce Blanchard, Director, Enviroamental
Review, Department of the Interior, Washington, D.C.,
Decewber 17, 13853; and Helene Dunbar, acting Chief,
Interagency Archeclogical Services, Natijonal Park Service,
San Francisco, Californis, February 4, 1385.
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requires CC toe finalize and implement its cultural resources
managament plsn in & manner acceptable to the AdVLsory Council on
Histuric Preservation.

N. Cumulative Impacts

Cumulative impacts of the four proposed projects, including
the Milner Project No. 2899, will be fully assessed in the
Supplement snd FEIS ta taske into considerstion any changes that
oocur between the DEIS snd the FEIS in configuration, oparation,
saod mitigative messures associamted with the other three projects.
Standard Articles 15 and 17 of the license 37 reserve sufficient
authority for the Commission to order ressonsbtle modifications of
the project structures and operstions to take inte sccount
recommendations made in sccordance with the NEPA process.

IV, Recommendations of !udernl and State Fish and Wildlife
Agencies .

Beation 18(j) of the FPA, ans amended by the Eleotric
Consumers Proteatian Act of 1886 (ECPA), Pub. L. No. 3§-495,
requires the Commission to inciude license conditions, baszed on
recoamendations of federal and state fish and wildlife agencies,
for the protection, aitigation, and enhancement of fiuh and
wildlife. The concerns raised by the federal and state fish and
wildlife sgencies have been fully sddressed in the DEIS, and the
conditions contained in this license are coneistent with the
recoimmendaiions made by thuse sgenvies.

V. Comprehensive Plans

Section 10(a}{2}{A} of the FPA, as saended by ECPA, requires
the Commigaion to.consider the extent to which a project im
consistent with federsl or state comprehensive plans (where they
exist) for improving, developing, or conserving s weterway or
waterways affected by the project. The Commismsion’s interpreta-
tion of "comprehensive plan” under Section 10(a)(2)(A} 38 was
revised ou rehesving by order issuved April 27, 18838, 38 On
rehearing,; the Commission instructed the Director, O0ffice of
Hydropower Licensing, to request the state and federal egencies
to file plans they believe peet the reviaed guidelines.

37

See Ordering Psragrsph (D] heraof.

38

Order No. 481, 52 Fed. Reg. 38,905 {(October 28, 1987), 1II
FERC Stats. & Regs. 30,773 (1987},

38

Order No. 4B1-A, 43 FERC 61,120 [April 27, 1888}.
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The Commission reviewed five plans that address various
sypects of waterway management in relation to the proposed
project. 40 With one exception, the propoeed project, as
conditioned herein, is conxistent with those plans.

The ldaho State Water Plan {ISWP) is 2 Sectien 10{m){2){a}
vomprehensive plan. In its September 23, 135B6 motion to
intervene in this proceeding, IDWR indicated that the ISWP
specifiee that the use of water by hydroelectric projects puat be
subordinated o future upstream depletionary uses and requested
that such s provision be included in any license issued for
Project No. 2898. 1DWR did not, however, provide any information
regarding the timing and exiernt of those future depletionary ussa
or how such uses would affect the operation of Project No. 2888,

As we explained in Horseshoe Bend Hydroelectric Compsny, 41
in determining whether, and under what conditiona, a license
should issue, we sre required by the comprehsnsive planning
provizion of Section 10(a}{1} of the FPA, 1f U.S.C.

803{a){l), to consider and balanoe all aapects of the public
interest, including the need to protect eavironmental and
irrigation interests and the need for the power to be produced by
the project. In so doing, we presoribe conditions that we
believe will provide the appropriate level of energy generation
and protection for the environment and irrigation and will not
issue a license if the conditions we deem necessary to protect
environmental end other resources would render a project
financially infeasible.

Inclusion in the license of the unsupported open-ended wster
subordination clause reguested by 1DWR would in essence vest in
IDWR, rather than the Coumissjon, ulitimate contrel over the
operation and continged visbility of the project. 1In other
words, the subordination clause, which would reserve to IDWE the
right to permit unlimited diversion upstream of the project,
c¢ould pullify the balance struck by ue under the comprehensive
planning provisions of Section 10{a){1l} of the FPA in issuing the
license. Conasguently, inclusion of the open-ended water
subordination clmuse in the license as requested by IDWR would
inter{ere with the exercise of our comprehensive planning

10

Idaho Statewide Comprehensive Outdoor Recreation Plaa, 1983,
1DPR; Jdahe State Water Plen, 1988, IDWR; Jdahe Fisheries
Henagement Plan, 1986, IDFG, and Northwest Conservation and
Elegtric Power Plan, 1886; ané Columbia River Besin Fish and
wWildlife Progrem, 1987,

41

42 FERC 61,072 (1928}, sppeal pending sub sem. idaho

Power Cospany v. FERC, No. B&~107%8 (D.0. Cir. Filed

Feb. 3, 1988).
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responsibilities under Section 10{aj}(l) of the FPA and thus would
be inconsistent with the scheme of regulation eatablished by the
FPA, which vestz in the Commiasion the exclusive authority to
determine whether, end under what conditione, & license should
issue, 42

in light of the sbove, we will not add the requested open~
ended subordination clsuse to the license for Project No. 288§.
However, as we explained in Horseshoe Bend, should IDWR in the
future determine that it would de desirable for CC to reduce
their use of water for generation to accumodate e specific Future
upstream water use, IDWR can petition the Commission to have us
exercise our reserved authority under Standard Article 12 of the
license to require such 8 reduction. We will provide CC with
notice of the request and an opportunity to respond and will act
on the request after considering all supporting decuments and
information submitted by IDWR and CC.

The proposed project is otherwime consistent with the ISWP,
The ISWP provides for a gerc minimum flow below Milner Dam. The
license as conditioned herein is conaistent with the zerc pinimum
flow provision of the ISWP, mince the license would not require
that minimum flows be provided below Milner Dam. Inatead, it
requires CC to provide any additional water needed Lo meet the
environmentally-desirable target flows by leasing water that is
in excees of irrigation requirements from the wWater Bank, but
eply if aveilable, and in sccordance with the rules of ithe Water
EBank operation. -

The Colunbia River Bamin Fish and Wildlife Program
{Program}, developed by the Northweat Power Planning Council
{Council) to protect, mitigate, and enhance fish mnd wildlife
resournes associated-with the development and operetion of
hydroelectric projects within the Columbia River Basin is a
Section 10{a)(2}i{A} comprehensive plan. 43 Responsible federal
agenciea are required to provide squitable trealment for fish and
wildlife rescurces, consistent with the other purpoees for which
hydropower is developed and to take into account to the fullest
extent practicable the Progrem.

The Program directs agencies to consult with federsl and
state fish snd wildlife agencies, appropriste Indian Tribes, aad
the Council during the study, design, construction, and operation
of any hydroelectric develovment in the Basin. At the time the
application for Project No. 2988 was filed, the Commission's

42

See First iows Hydro-Electric Coep. v. FPC, 328 V7.5,
152 {1846},

43

See 43 FERC 61,120 (18B8).
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regulations required applicants to initiate prefiling
consultation with the appropriate federal and state fish and
wildlife agencies and the Tribes end provided these groups with
postfiling opportunities to review and to comment on the
application. This consultation process has cccurred.

The Program states that authorization of new hydroelectric
projects should include conditions of development that would
mitigate the impacts of the project on fish and wildlife
resources. The relevant federal and state Fisk and wildlife
agencies have reviewed and commented on the application. In
asddition, this license provides for mitigative measures to
protect and enhance fish and wildlife remources and is therefore
consistent with Section 1200 of the Program. Further, Article
423 of this license reserves to the Commission the authority to
require future alterations in project structures and operstion in
order to take into aceount to the fullest extent practicable the
applicable provisions of the Program.

¥I. Project Economics and Need for Power

Comnisgion studiea show that the proposed project, operating
under its proposed mitigation requirements, would produce
approximately 144,300 MWh of energy annually at & levelized cost
af about §1.%5 mills/kWh. Shen compared to the lavelired cost of
alternative energy in the region of about BS mills/k¥Wh, the
levelized net annual benefits of the project power would be
approximately $3.4 million. CC’s leveliged revenues under the
terms of their power sales contract are expected to be zhout
$452,000 annually, which would be a significant contribution ta
their projected financing obligation for the Milner Daa
rehabilitation.

The project is financially feasible, because CC have
executed a contract for the sale of the project power which
cbligates the power purchaser to pay the total costs plus two
mills/kWh for the project generation, to be escalated by 20
percent, every five years.

As discussed in the attached S&DA, a nesd for power could
exiat in the region any time from the early 1990s to late 18§90s,
and that the Miloer Project could be useful in meeting a small
part of that need for power.

VI1. Sumaary sf Findings

The design of this project is consistent with the
engineering standards governing dam safety. The project will be
safe if conatructed, opersted, and maintained in scuordance wilh
the reguiremenis of this license. Analysis of related iggues is
provided in the S&DA altached to this order.
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As discussed previously and in the sttached B&DA, the 200
cfs target flow required by Article 407 would: (1) neot
Jjeopardize the feasibility of the project development; (2}
provide flows below Milner Dam without sscrificing irrigation
water requirements; aad (3) reduce CC's annual power revenues,
which will be used to help offset the cost of the Milner Dam
rehabilitation, by only $13,300 {lese than four pervcent}. Thus,
the requirement to lease water in excess of irrigation
requirements to meet mitigation flow requirements is reagonable,
becauss water is projected to be availuble for purchsse from the
wWater Bank at & reasonable price that would not eliminste the
economic benefita of the project or jeopardire CC’s ability to
secure financing for the project. Additionally, the target flow
may be necessary for the maintenance of & marginal cold-water
fishery in the river resch below Milner Dam.

Based on our independent analysis, we conclude that the
Milner Project No. 2889 a® conditioned herein would not comflict
with any planned or authorized development and would be best
adapted to couprehensive developrent of the waterway for the
heneficial public uses specified in Jections 4{e) and 10tai{1} of
the FPA.

The Cowmission orders:

{A) This license is issued to the Twin Falls Canal Company
and the North Side Canal Company, Lid. (licensees}, for s period
of 60 years, effective the firet day of the month in which this
order is issued, to conatruct, operate, snd maintain the Milner
Hydroelectric Project No. 2898, This license ia subjsct to the
terms and conditions of the FPA, which is incorporated by
reference as part.of-this license, and subject to the regulations
the Comminsion issues under the provisions of the FPA.

{B} The project consista of:

{1) All lands, to the extent of the licenseea’ jnterests in
those lands, enclosed by the project boundary shown by Exhibit G:

Exhibit G- FERC No. 2899~ Showing
General Map 1 13
Project Boundary Map 2 14
Project Boundary Map 3 ’ 13
Project Houndary Msp 4 18
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Project Boundary Map 5 17

{21 Project works consisting of: (s} the existing Milner
Dam, constructed with a trapezoidsi~gshaped rockfill section at
elevation 4,138 {eet, the north embankment with & crest length of
180 feet, the middle embankment «ith a crest lengih of 404 feet,
and the wsouth embankment with & crest length of 482 feet,
proposed i5-foot-wide rockfill berms on the downsiream slope of
the das, eleven 12-foot-high, 30-foot-wide radiasl gates propossd
for the southern islund, and an ungated emergency spillway on Lhe
northern island; (b) the existing 1,100~acre reservoir with a
groas storage capacity of 28,000 mcre~feet &t an elevation of
4,330.05 feet; (¢) & cmnsl control structure, consisting of six
manuslly-eperated gates, 12-feet-wide by 15~-feet~high, and ane
hydraulically operated bascule gate, 2i-feet-long by ll-feet-
high; (4) new wtoplog slote, replacing the existing headworks,
{e} a 8,500-foot-long, earth and riprep-lined excavated rock
canal, modified to increase the canal capacity from 3,200 vfs to
7,000 ofs; (£) an existing bridge on the Twin Falla Main Canal,
raised to ap elevation of 4,137.5 feet and lengthened dy 60 feet;
{2) & new gonarete wasteway, providing a water passageway through
the right canal embankmpenti ©f the Twin Falls Msin Canal, having a
38-rfoot-long, 10.5-foot~-high, hydraulically operatiad bascule
gste; th) a forebay, having & maximumn capacity of 4,000 eofs; (i)
an intake @tructure at the end of the forebay, coneisting of
steel trashracks end s lé-foot-wide, 17-foot-nigh, cable-
operated, fixed-wheel gate; (j} s 17-foot-diameter, 385-footi-
long steel penstock; (k! an 8%-foot-long, §6-foot-wide, B3-fovt-
deep, semi-outdoor, reinforced concrete powerhouse, contaipiag a
single generating unit with a rated capacity of 43.85 megawatts,
operating under a hesd of 151,86 feet; (1) a 170-foot-long
tailrace; (m) » 2,300-foot-long accees road; (n) » l.4-mile~
long, }138-kilovolt transmission line, trying into the existing
Milner subsatation; (o)} 600 feet of river bottom excavation; and
{p) appurtenant facilities.

The project vworks generally described ebove are more
specifically shown and described by those portiops of Exhibits A
snd F recommendsd for approval in the S&DA.

€3) AJ} of the structures, fixtures, equipment, or
facilities used to operate or maintain the project and located
within the project boundary, all poriable property thet may be
employed in connectiocn with the project and located within or
cutside the project boundary, and sil ripariap or other righis
that are necessary or appropriate in the operation or maintenance
of the project.

{C} The Exhibit & described mbove and those sections of
Exbibits A and F recommended for spproval in the 3&DA are
spproved and made part of the license.
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tD} Thiz license is subject to the articles set forth in
Form L-2 ({October 1875), entitled “Terwms and Conditions of
License for Unconstructed Major Project Affecting Lands of the
United Staties,” except Article 2D, and the f{ollowing sdditionsl
articles: ’

Artiele 201. The licensers shall pay the United Stmies the
following annuai charges, eflfective the first day of the
month in which thie license iz igsued.

{a) For the purpose of reimbursing the United States for
the cost of administration of FPart I of the FPA, 8 reascneble
amount., as determined in accordence with the provisions of the
Commigsion’s regulaticons in effect from time to time, The
authorized installed capacity for that purpose is $8,200
horsepover.

{b} For the purpose of recompensing the United States for
the use, oceupancy, and enjoyment of its lands, other than for
transaission Yine rightsof~uay, &8 ressonsble amount, as
delermsined in sccordance with the provimions of ithe Commission’s
reguletions in affect {from time to time.

ic) For the purpose of recompensing the United States for
the use, cccupsncy, and enjoyment of its lands for transaiseion
lipe righteof=wey, a reansonsble emount, as determined in
acoordance with the provisions of the Commissaion’s regulations in
effect from time to time.

Article 202. Pursuant to Section 10(d} of the FPA, after
the first 20 years of operation of the project under license, &
specified ressonajle-rate of return upon the nei investment in
the project shall be vaed for determining surplue earnings of the
project for the establishwent and msintenmnce of smortizeation
reserves. One-hzlf of the project surplua emrnings, if any,
accumulated after the first 20 years of operations under the
livense, in excess of the specified rate of return per annum on
the net investment, mhall be set aside in B project mmortization
reserve accpunt at the end of each fTiseel year. To the extent
that there is & deficiency of project earnings below the
specified rate ol return per sanum for any fiscal year afier the
first 20 yesrs of aoperation under the license, the amount of that
deficiency shall be deducted from the smount of eny surplus
earnings subsequent]ly meocumuleted, until absorbed. One~half of
the remsining surplus earnings, il any, cumulatively coaputed,
shall be set sside in the project amortizetion reserve sccount,
The . amounts established In the project amortizatien reserve
account shell be maintained until further order of the
Cuommission.
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The annual specified reasonable rate of return shai: ve the
sum of the snnual weighted costs of long-term debt, preferred
stock, and common equily, as defined below. The annual weighted
cost for each component of the reasonable rate of returs is the
product of its capital ratio and cost rate., The annual capitsl
ratio for each component of the rete of return shall be
¢aleulated based on an average ©of 13 monthly balances of smounts
progerly includable in the licensess' long-ters debt and
proprietary capitel accounts as listed in the Commisaion's
Uniform System of Accounts. The cost rates for iong-term debt
and preferred stock ahall be their respective weighted avecrage
costs for the year, and the cost nf comson eguity shall be the
inLerest rate on 10-year government bonds (reported as the
Treasury Departuent's l0eysar constant maturity ssries} computed
on the monthly average for the year in question plus four ~
percentage poiots {490 basis poiatas).

‘Article 203, The licensees shall clear and keep clear to
an adequate width all lands along open condvits and shall dispose
of all tempordry structures, unused timber, brush, refuse, or
other material unnecessary for the purposes of the project which
result fros waintenance, operation, or alteration of the project
works. In addition, all trees along the periphery of project
reservoirs that may die during operstions of the project shall be
removed. All clearing of lands and disposal of unnecesaary
material ehall be done with due diligence to the satisfaction of
the authorised representative of the Cosaission and in ascordance
#ith appropriste federal, state, and local ztstutes and
regulations,

Article 301. The licensees shall begin constructicn of the
project works within-two years from the issuaace date of the
license und shall complete construction of the project within
four years from the issuance date af the license.

Article 302. To ensure complstion of construction of the
dam safletly modifications during the 1389 construction seascn, the
licensees shall file a plan and schedule for the design and
construction of the dam safety modifications within 30 days from
the issuance date of the license. The plan shall include
specific items for sctivities that are necessary befeore beginning
construction activities.

Article 303. Within 90 days after completion of
construction, the licensees shall file for the Comwission’s
approval, revized Exhidbits A, F, and G, to describe and ahow the
project asg-built, including all facilities determined by the
Commission to be necessary and convenient Por transmitting sll of
the project power to the interconnucted aystem.
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Article 304. Before the start of cosstruction, the
licenasees shall review wnd approve Lhe design of contractor-
designed cofferdams and deep excavationa snd shall ensure that
construotion of the cofferdams and deep excavations im consistent
with the spproved design. At least 30 days before starting
vonstruction of the gofferdam, the licensees shall submit to the
Commission’s Regional Director and to the Directer, bDivisivn of
Dam Safety mnd Inspectione, one copy of the approved vofferdanm
construction drawinge and specifications and & oopy of the
letteris) of approval.

Article 30%. The licensees shall retain s board of two or
wore Qqualified, independent, engineering consultants to review
the design, spacificationa, and construction of the project for
safety and adequacy. The names and qualifications of the board
nembers shall be submitted for approval to the Director, Division
of Dem Safety and Inspections, with » copy to the Commisaion’s
Regional Director. Among other things, the board shall nagesn
the folloving: the geclogy of the project site sand surroundings,
the design, specifications, and conztruction of the reinforcement
berme, canal embankments, spillway, powerhouse, slectrical and
mechanical equipment, and smergency power supply!
instrumentation; and construction procedures and progress.

Before sach meeting, allowing sufficient time for review, the
licensess shall furnish to the board, with a copy to the Regional
Director and two copiea to the Director, Division of Dem Safety
and Inspecticns, the following: documentation showing details
and analyses of design and construction fsstures to be discussed;
significant events in dewign and construction that have occurred
since the last board of consultents’ aeeting; drawings; questicns
to be asked; a list of items for discusmion; an agende; snd &
statement ahowing the specific level of review to be performed by
the board. Within 30 days after each board of consultants
neeting, the licensees shall submit to the Commission capies of
the board's report, including the board’s recommendations and the
licennes’s plana for addresasing the recosmendations.

Article 306, At least 60 days before the start of
construction of each major component of the project, such ss the
das rehsbilitation, spillway reconatruction, all nacesaary
tranemiggion facilitiea, powerhouse, and water conveyance
structurea, the licensees shall submit for that component, che
copy to the Commission's Regional Director and two copies to the
Director, Division of Dem Safety and Inspections, of the final
design repurt, contract drawings and specifications. The
Pirector, Division of Dam Safety and Inspections, may require
changes in the plans and apecifications to assure s safe and
adequste project,

Artiecle 307. The licensess shall develop procedures for the
rupuir of Lhe earihfiil sections of Miiner Dam in the event there
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is excessive leaitage. The licensees shall include procadures for
the fullowing items: inspection; reservoir drawdown: coffevdan
construction; earth embankment repair methods; and other
purtinent items. The repair procedure shall be reviewed and
approved by the bosrd of consultants required in Article 305.
Within one year of iasuance of the license, the licensees shell
subait one copy to the Commission’s Regxional Pirector and twe
copies to the Director, Division of Das Safety and Inspections,
of a report detailing the procedures. The Director, Division of
Dan Safety mnd Inspections, may require changes in the procedures
to assure a safe and smdequate project.

Article 308. Within one year of isasuance of this license,
the licensees shall submit a report evaluating the feasibility of
sonstructing a power plant at Milner Dam to utilize the power
potential of the Tlows released to the bypase resch of the river
below the dam and therefore not usable by the pruposed power
plant to be loceted approximately 1.6 miles downstream. If the
feanibility ptudy shows that developing a power plant at the dem
would be econcmically beneficial, the licensees shall subzit »
schedule and plans for developing a power plant at the des in
accordunce with Article 301,

Article 401. The licensees shall acquire at the earliest
possible date each year, by rental on sn annuml basis from the
Upper Snake Water Supply Bank, stored water, to the exteni that
it is available in excess of irrigation demand, t0 be roleased as
necessary Lo meet the target Ilows specified in Article 407, The
licensees may, and are encouraged to, formulate an agreement with
any apd all of the licensees for projects which, in the future,
are licensed o be constructed and opersted on the Snake River
below American Falls -Dam mnd which have pigilar requirements to
meet recommended flows from shorteterm water acquisition,

Article 402, The licenseesn, after consultation with the
Seil Conservation Bervice, the Bureau of Land Management, and the
Idahc Department of Fish and GCame, and at least 80 days before
beginning any project-related land-cleering, lend-disturbing, or
spoil-producing asctivities, except for activities specificelly
required for safety modifications to Milner Dam, shall prepsre
and file for Commission approvel a plan to contrsl eroaion, slope
stadility, and to wminimize the guantity of sediment resulting
from project construction and operstion. The Commiasion reserves
the authority to require changes to the plan.

The plan shall be besed on actusl-site geological, soil, and
groundwater conditions and final project demign, and shell
include the following: (1} = description of the actual-site
econditions; (2) cofferdams, perimeter control messurws, peasures
te divert runoff around disturded land surfaces and to collect
and filver runoff, provisions for energy dissipation, riprap,
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weusures to stabilize rock cutws, end permanent drajnsge for
access roads; (3) detmiled descriptions, functionsl design
drawings, and specific topographic locatioms of all control
measuren; (4) specific details of the revegetstion plan,
ipcluding species composition, planting or seeding rates,
fertilizer, and mulch; (5§} provisions to dispose of spoil
materials ebove the high water mark and store fuels and chemicals
used in construction away from the river and reservoir: {(6) a
specific implementation schedule and details ef monitoring and
maintenance programs for project construction and operation; and
{7) a schedule for periodic review of the plan end for suking any
necessary revisions to the plan.

The livensees shall include in the filing documentation of
consuliation with the agencies, coples of agency comments or
recommendations on the plan, mnd mpecific descriptions of how sall
of the agency comments snd recommendations mre socommodated by
the plan. The licensess shall allow & reascnable time frame, in
no csse less than 30 days, for agencies to comment and make
recopmundations prior to filing the plan.

No project-related land-disturbing, land-clearing, or spuil-
producing sctivities shall begin until the licensees are nolified
thet the plan complies with the requirements of this article,
except for activities specifically required for safety
modifications to Milner Dsm. The licensees shall submit with the
piane and specifications required by Article 308 for safety
modifications to Milner dam, wmeasures to minimize erosion,
aedimentation; and control slope stebility.

Article 403, The licenmees, after conaultation with the
Environmental Protection Agency, the Ideho Department of Realth
and Welfare, the U.5., Fiah and Wildlife Service, and the Idaho
Department of Fish and Gasne, and at least 90 deys befors
commencing any project releted land-clearing, land-disturbing, or
spoil-producing activities within the Snmake River and Milner
reservoir, shall file for Commission approval, a monitoring plan
to conduct tests for heavy metals and other texic substances in
any sediments or other unconsclidated deposits in the Sanke River
and in Milner reservoir that would be removed or otherwime
disturbed by dredging, conatructing, or operating project
fscilities and to safely remove and dispose of any sediment and
uneensclidated deposits containing heasvy petals or toxic
substances. The plan slso should include an implementation
schedule for the monitoring and comments of thes oonsulted
agencies on the monitoring plan and implementation schedule. The
filing shall include documentation of agency conaultation and any
egeney comments and recoomendations on the plan. The Commission
reserves the rigot Lo require changes to the plan. The livensees
shall not commesue any land-vlpering or land~disturbing

/%
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activities within the Snake River wnd Milner reservoir . until the
Conmission approves the plan.

Article 404. The licensees, after comsuitation with the
Environmental Protection Agenty, the ldsho Department of Health
and Welfare, the U.3. Fish and Wildlife Service, and the Idaho
Department of Fish and Game, and at lesst 830 days before
begainning project opsrstion, shall file for Commission approval,
a water quality monitoring plan that would characterize levels of
dissolved oxygen (D0} and water tempersture in the bypasaed reach
from immediately below Milner dam to immediately above the
powerhouse discharge during project operation. The plan shall
desoribe in detail the methods and shall identify the tice
periods and locations for collecting water temperaiure and DO
dats, and shall include e schedule for providing the date to the
consulted agencies and to the Commisaion. Further, the plan
shall include a provision to deterpine if uster temperature and
DO necessary for the survival of & trout fishery within the
bypaxsed reach are being maintained by the target flow required
by Article 407, The filing shall include deocumentation of sgency
consultation and agency comments un the plan. The Commission
reserves the right to require chengex to the plan. The licenaces
::;lllnot begin project operation until the Commission approves

e plan.

Articie 405, The licensees, after consultation with the
Idaho Department of Fish and Game, shall develop, implement, and
finance a warmwater fish atocking and habitat enhancement plan
cansistent with the Idaho Fisheries Managzement Plan 1385-1990 for
Milner reservoir. The plan ahall include the species of
warswater figh, numbers und sizes to be stocked, a descripticn ef
specific enhancement.structures, and a map showing the propomed
locations of these structures in the reservoir. The licensees
shall file the plan with the Commisaion fer approval at lesst $0
days before beginning comsercial operation. The licensees shall
give the Idaho Department of Fish and Game 2t least 30 days to
comeent on the stocking and habitat enhancement program plan.

The filieg shall inniude documentation of agency comsultation and
any agsncy ooamments and recommendations. The Commission reserves
the right to require modifications to the plan. The licensees
shall not commence commercial operation until the Commission
approves the plan.

Article 406. The licensees, after oonsultation with the
Idaho Department of Fish and Game, shall develop s ronitoring
plan to determine if the habitet enhancement structures placed in
Milner reservoir have remsined in place and are functioning as
desired and to determine if additional warmwster fish need to be
stucked ip Milner reservoir, required by Article 4035, to meet the
Figheries Management Pian goal. The licensszes shall conduct the
monitaring plan for at least five ysars. The monitoring plan
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shall include a schadule for filing the results of the monitoring
and the commenis of the Idaho Departament of Fish and Game on the
resuits and shail include recommendetions for incorporating
additjonal enhancement meassures or stocking additional warmwuler
fish if needed. The licensess shell file the plan with the
Commission for spproval at lesat #C days before beginning
commercial operation. The filing shull include documentation of
agency consultation and any sgency comments and recemmendaticas.
The Comaission reserves the right to require modifications to the
plan. The livensees shall not commence commercial operation
until the Commiszion approves the plan.

ticle 307. The licensees shall discharge from Milner Dax
target flow of 200 cubic feet per second as measured at the.

Milner gsgm located in the bypasa reach. The Larget flow muy be

temporarily reduced if required by operating esmergencies beyuvnd
the control of the licensees or for short periods upon mutuul
agreement between the licenseces aad the ldaho Depsriment of Fish
sand Game. Further, the target flow may be reduced if necsssary
during any periods where sufficient water is not available
through leage from the Upper Snake Water Supply Bank in
accordunce with Article 401, or from water surplus to irrigation
needs.

Article 408. The licensess, afier consultation with the
ldsho Department of Fish and Game, shell develop a plan to stock
trout in the l.6«-mile-long bypmssed reach of the Snake River.
The plan must include the following: (1) stocking locationls)!
{21 the nusber, species, and sizge of trout ta be satocked sach
year: {3) the estinsted annual cost of isplesmenting the prograa;
{(4) s communication network to informs anglers of the stocking
dates snd locationa;-and {5} the commenta of the Idabe Departeent
of Fish and Geme on the progras. The licensees shall file the
plan with the Commission for approvel st leaat $0 days prior to
commencing commerciul operation. The Commizsion reserves the
right to require modifications tos the plan. The licenaees shall
not commencs commercisl operation until the Commission approves
the plan.

Article 409. The licensees, alter consultation with the
Idaho Department of Fish and Game, shall Tile a study plan for
Commiasion approval, st least 30 davs prior to commencing
coamercial operations, to datermine if the put-and-grow Lrout
fimhery in the bypausased reach, required by Article 408, is
sucoessful. The plan shall include provisions for filing annual
reports by Decemrber 31 of sach year on the puteand-grow trout
stocking program. The annusl report shall iaclude information on
the growth, movement, and survivul of the trout planted in the
bypassed reach, water tempersture nnd DG data collected pursuant
to Article 404, and mn evalustion of the effects of water
tempervture and DO on the stocking progrus and the comments of
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the Ildahe Department of Fish and Game on the results. The
licensess shall give the Idahe Department of Fish and Came nt
least 30 days to comment on the resulte of the stocking program
prior to filing the annual report. The licensees shall conduct
the monitering program for st lesst five years and file s finsl
comprehensive report on the success of the stocking praogram and
sny recommendations for changing the siocking program, including
&t o minimun stocking new locations or changing the stocking
rate. The Commission reserves the righ: to require modilications
to the trout program bsaed on the monitoring results. The
livensees ahall not begin commercial coperation unti} the
Commiansion spproves the plaa.

If the results of the monunl monitoring or after the Five-
year study period show thatl changes to the stocking program are
needsd, the licensees also shall file Zfor Commission approval a
schedule for implementing tbe changes to the ProErak along with
the cosments of the Idaho Department of Fish and Game on the
recomsmended changes. The Commission reserves the right o
require modifications to the recommendations for changing the
stocking program.

Artiole 410. The licensess shall limit the maximum rate of
change in river elevation {ramping rate) to ope foot per hour or
less for the protection of aquatic resources and downstress
recreationists. Further, the licensees, after consultation with
the Idaho Department of Fish and Game and the Idaho Department of
Parks and Recreation, shall conduct & ramping rate study sfter
the project is operational. The atudy ashall determine if the one
foat per hour rate of change in the Soake River's elevation
provides sdequate protection for the sguatic resources in the
bypassed resch during project etertup and to protect downastrean
recreationists when incressing and decreasing flows. The
licenness shall file the results of the study alang with any
recommendations for changing the remping rate for Commission
approvel within one year after the project is operstional.
Agency comments on the study and any proposed changes to the
ramping rate shall be included with the Filing. The Commission
reserves the right to require modifications to the proposed

rapping rate,

Article 411. The licensees shall design and comstruct the
trapsmission line in asccordence with guidelines set forth in
"Suggested Praaticee for Raptor Protection on Power Lines--the
State of the Art in 1981," by Raptor Research Foundation, Inc.
The licensees sfter consultation with the U,.S. Fish and Wildlife
Service, the Idaho Department of Fish and Gane, snd the Bureau of
Land Manmgement in adopting these guidelines ghall develiop and
implement a8 design that will provide adequate separation of
energized conductors, groundwires, and other metsl hardwsre,
adeguate insulation, and any other wmeasures necessary to prolect
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raptors [rom electrocution hazards. ¥ithin £0 days after
conpletion of construction of the transmizsion line, the
licensees shall file as-built drawings of the trensmission line
design with the Commission.

aArticle 412, The licensees, after consultation with the
U.8. Fish and Wildlife Service, the Idaho Department of Fish and
Game, the Bureau of Land Management, and the 5o0il Conservation
Service, and &t least 90 days prior to commencing any land-
disturbing, land-clearing, or spoil-producing activities not
epecifically required for sefety modificetions to Nilner Dam,
shall file for Commission approval a plan ta revegetate sll
disturbed areas with native plant mpeciss beneficial to wildlife,
The plen shall include At « minimum: ({1} a description of the
plant species to be used, an indication of each species habitat
value end food velue, and planting densities; {2} planting
methode; (3} fertilization apd irrigstion requirements; (4) a
monitoring programn io eveluate the effectivenesa of the
plantings; (5} n demcription of procedures to be followed if
monitoring reveals that the revegetation is not successful; and
{8} man iwmplementation schedule that provides for the revegetstiun
a4 scon as pranrticable after completion at a particular site and
the filing of periodic monitoring reports. Agency comments shall
be included on the filing. The Comminsion reserves the right to
require changes to the plan. The licensees shall pot begin any
land-clesring or land-disturbing activities not specifically
required for safety modifications to Milner Dam until the plan is
approved by the Commission.

Article 413. The licensees, after consultation with the
U.8. Fish and Wildlife Service, the Idaho Department of Fish and
Game, and the Buresu-of Land Management, and &t leeast 50 days
before heginning any project-related land-clesring ar land-
disturbing activities not specifically required for safety
modifications 1o Milner Dam, shall file for Commission approval a
plan for constructing, maintainieg, and monitoring osprey nesting
platforms, Cunada goose-nesting structures, apd srtificial
burrows for burrowing owls (wildlife ephancement features) in the
project ares. The plan shall include at & minimum! (1} the finnl
designs for the wildlife enhencement features: (2) the number snd
location of the wildlife enhancement festures; (3) m mchedule for
providing the wildlife enhancement features; {(4) and a progranm
for mmintenance and monitoring. Agency comments on the adeguacy
of the plan shell be included in the filing. The Commission
reserves the pright to reguire changes to the plan. The licensees
shall not commence any land-clearing or lend-disturbing
activities not specifically required for safety modifications to
Milner Dam, until the plan is approved by the Commissicn.

Article 414. The Jicensees, after consullatliuvn with the
U.8. Fiswh and Wildlife Service, the ldaho Depertment of Fish and



Pruject No. 2889-003 -41-

Game, the Bureau of Land Management, and the Environmental
Protection Agency, and at least 90 days before beginaing any
project related lend-disturbing or land-clearing sctivities nct
spenifically required for safety modifications to Milner Dam,
shall file for Commission approval a plan for developing at lesst
23.5 weres of riperisn wetland habitat to witigate for the lass
of 5.8 acres of riparian wetlands and 25.6 mcres of upland
bakiltal. The plan shall include, but shall not be limited to:
{1) maps showing the location of 8ll replacement habitat, site
boundarjes, size of each site, and physical and habitet faatures:
12) = description of planting methods, fertilization and
irrigation requiresenta, and & planting schedule; (3) e
description of the soil and substrate conditions at the
replanement sites; (4) & moniloring program that includes goals
and criteria for succeseful establishment of wetland vegetation,
sampling procedures, and reporting requirements; (5) procedures
to implement if monitoring reveals that establishment of
vegetation is not successfuli (8) an implementation schedule that
provides for habitat replacement as soon as practicable; and (7}
a description -of the program for the long-term ownership,
management. and maintenance of the replacement habitat. Agency
cosmnents shall be included in the filing. The Commiswion
reserves the right to require changes to the plan. The licensees
shall not commence any land-clearing or land-disturbing
activities not specifically required for safety modifications to
Milner Dam until the plan is spproved by the Commizsion.

Article 415. The livensees, for a total period of eight
days for eight daylight hours esch day (64 daylight hours)
betueen April ! aad May 31, shall oot operate the main
powerhouse, to be located 1.6 miles downstraas of Milner danm,
when inflow to Milner reservoir, less irrigation withdruwals from
Milner Reaervoir, is 10,000 cubic feet per swocond {cfs) or more.
When projections of available flows indicmte that the flows in
April and May will not reach 10,000 cfs, the licensees ahall
shut down the main poawerhouse for eight daylight hours per day
for up %o eight days, when inflow to Milmer resarvoir, less
irrigation withdravals from Milmer reservoir im between 4,000 and
10,000 ofs. The licensees do not have to shut down the projeot
in the April-May period if the flows do not exceed 4,000 ofs in
the pericd. The timing of the Sdedaylightehour project shutdown
to meet the above cbligation mayr be wodified by the Commission,
bl.&dlonltgg results of the whitewater bosting study reguired by
Article 118B.

Article 418. The licensees, after consultation witn Lhe
Bureau of Land Manageaent, the National Park Service, the Idahe
Department of Parks and Recremtion, and the ldaho Whitewster
Associution, and 8C days befora starting project operation,
shall file for Commission spproval, & plan to warn downsiream
recreationisis of increases in flow downsiream of Lhe dar for
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whitewnter boating. The plan, at a minimum shall include
provisions for a warning system {e.g., lighis, alerme. warning
signs! Lo aulert downsiream recreationists of inoreases in water
level and streamfiow. Documentation of agency consultatjon ska’l
be included in the filing. The Cormission reszerves the right to
require changes to the plan.

Article 417. The licensees, after consultstion with the
Bureau of Reclamation, Buresu of Land Mansgement, the National
Park Service, the Idaho Department of ¥Water Resgourcus, the Idaho
Depariment of Parke and Recrestion, and the ldaho Whitewatsr
Axspcistion, and §0 dayve before sterting project operstion, shall
file for Comnission epproval, a plan for a comounication metwork
to inform whitewster boaters of available whitewater flowa. The
plan eshall include documentation of wgency coensuliation. The
Commission reserves the right to require changes to the plan.

Article 418. The licensees, after consultation with the
Buresu of Land Mscesgement, the National Park Service, the Buresu
of Reclamatiocr, the ldaho Department of Parks and Reoreatjon, the
Idaho Department of Water RHescurces, and the Idsho Whitewater
Association, shall conduct a study to detLermine whether flows
required by Article 413 ocould be mcdified to more closely mateh
whitewater boater nesds and reduce the effects of whitewster
releases on project econoaics. Within six months from the
insuance date of this license, the licensess shall file for
Commission approval a plan for conduoting the whitewater boating
study. The licensees shall conduet the study as approved by the
Commission and, within 90 days before the start of project
operation, the licensee whall file with the Commiszion, results
of the study. Study results must include: {1) an mrmlysis of
the range of whitewater {lous necessary to maintsain the Class V
whitewater experience preferred by boaters ruaning the Milser
reach; (2} the time of day and week when boaters put in and take
out of the Milner reach; (3) the sverage number of runs boaters
make in & given day) {4) & pruposed schedule for releasing flows
for whitewater bosting that deseribes the range of flows to be
provided, the duration of the flows, and time of day and week
these flows will be provided: (5) a disoussion of recommendations
provided by the consulted agencies and entitiea: and (B}
dacumentation of consultation with the above-numed entities. The
Commisaion reserves the right to regquire chunges to the plun.

Article 419. The licenseen, after consultation with the
Bureau of Land Management, the Nuationsl Para Service, the ldahe
Department. of Parks and Recreatjon, and the Idehs Whitewater
Asgocistion, and 90 days before sterting sany project-related
land-clearing, land-disturbing, or epoil-producing activities
{except rehabilitation of Milner Dam), shall file for Commission
approval & recrestion plan that includes, but is not limited to:
t1) provisions for a whitewaler boster put-in aree at the bridge
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below Milner Dam and a tsake-out ares below the project powerhouse
with parhing facilities; {2} provisione for a tsilwater fishing
ares below the powerhouse! {3} final design dravings showing the
type and location of the proposed facilities; {4} & construction
schedule for proposed recrestional fmoilities; (5) a rlan for
monitoring recrestional ume in the project area to determine the
for additional recreational facilitiws in the future; and {6}
documentstion of agency consultation. In the plen, the licensees
sball also consider the femsibility of (1} providing the
vhitewnter taks-cut ares below the final Clasg V rapid below the
powerhouse area and (2) looating the take-out ares in a loomtion
where it does not interfers with tailwater fishing facilities.
The Commiasion reserves the right to reaquire changes tn the plan.

Article 420. The licensees, at least 30 deavs before the
start of mny land-clearing, land-disturbing, or spoil-producing
- activities for each segment of the project, shall file for
Commiasion spproval, either separately or in cosbination, the
following plans to blend all project features and project relsted
aress of land ‘disturbance with the surrounding lnndascape:

1. detniled site-grading and revegetation design plans for
each eoil, gravel, or rock berrow site, and spoil dispomal aite;

2. & design for eliminating the visual impact of the
transpission line from the powerhouse to the forebay area;

8. detailed deaign drawings whioh describe the Planoed
vegetation clearing, the specific tower or pole locations and
design, and the swpecifications for the materials te be used in
ench transmission line facility; :

4, designs, sligoments, profiles. construction limits,
planned vegetation clesring, proposed surfacing, and the
construction apecifications for all mcoess roads, parking lots,
construction iaydown arens, canals, and surface ar buried
penstock routes, including the required rights-of-way; and

S, detailed design dravings whioch describe tbe planned
architectural features, oolors, surface textures, aite grading,
and landscepe plantings for each stiructure.

The licensee shall include with the filing docusentation of
consultiation with Bureau of Land Management {BLM) end. copies of
BLM comnments and reconpendations. The Commizsion may require
changes to the plams. Xo land-clearing, land-disturbing, or
spoil-producing mctivities shall begin until the licensees are
notified that the above plans comply with the reguirements of
this article. '
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Article 321. The licensees, after consultation with the
idaho State Historic Preservation Officer (SHPOI, the Advimory
Council on Historie Preservation (Councill, and the Ristoric
American Engineering Record (RAER) of the Department of Lhe
Interior, shall finalize and implement the cultursl rescurces
management plan as filed by leiter dated February 11, 1986, and
ehall inciude the reviaions secompended by the Nationsl Park
Service by letter dated February 4, 188B. Within one yvenr fron
the date of this license, the licensees shall file for Commission
approval a report containing the HAER documentation of Milner Dan
und the Eouth Side Canal, the procedures for aveiding impacts to
Milner Townsite, and the dooumentation of ercheclogical site 10
TF~461. The documentsation and avoidance procedures at these
sites may be filed in sepsrate reports as the items are
completed. The reports msust contain letters from the SHPO, the
Caouncil, and ip the case of the dam and the canal, mrlso from the
HAER, acoepiing the documsentation. No rehsbilitstion work or
land~disturdbing or lsnd-clearing work may begin at the historic
or archeclozical sites addressed in the report until the
licenases are notified thet the filing or filings have been
spproved. The licensees shall wake funds available in &
reasonable smount {or implesentation of the plan. If the
licensees, the SHPO, the Council, and the RAER ceannct agree on
the amount »f money to be spent for implementation of the plan,
the Commission reserves the right to require the licensees to
conduct the necessary work st the licensees’ own expense.

Article 428. The licensees, before starting sny lunde
clearing or land-disturbing sotivitiss within the project
boundaries, other than thése gpecifically authorized ih this
license, shall consult with the Idaho State Historic Preservetion
Officer {8HPC}, shell conduct a cultural resources survey of the
sres that will be iwvpacted, and shall file for Commission
approval B cultural reacurces meanagement plan, prepared by a
quelified cultural resources specislist. If the licenasees
discover sny previoualy unidentified srcheological or historic
sites during the course of construction or developing project
workhs or other facllities at the project, the licensees ahall
stop all land-clearing and lend~disturbing mctivitiem in the
vicinily o the sitee, ahall conmult with the SHPQ, and shall
file for fommission epprovel a new cultural rescurces mansgement
plan, prepared by n quelified cuitural rescurces epecialist.

Either menagement plan shall include the follawing: (1! a
description of each discovered site, indicating whether it i=
listed pr eligible to be listed on the National Register of
Historic Places; (2) » description of the potentisl effect on
vach discovered site; (3) pruposed measures for avoiding or
miLigating effects; (4} documentation of the nature end extent of
consultation: (5) a schedule for mitigating efflects end
condueting sdditional studies, and (6: & copy of & letter from
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the §HPO accepting the plan. The Conwission wmay reguire changes
tu the plan.

. T?e licensees shall net begin land-clearing or lsnd-
disturbing sctivities, other than those specifically suthorized
ip this ligense, or resume such activities in the vicianity of a
site discovered during construction, untl] informed by the
Commission that the requirementa of this article have been
fulfilled.

Article 123. The Commission, upon its own motion or upon
the recommentdation of federal or state fish and wildlife mgencies
or affected Indien Tribes, reserves the authority to order
alterations of project siructures aand aperations to take inte
acaocunt to the fulleat extent practicable at each stage of the
decigion-making process the Columbia River Basin Fieh and
Wildlife Program developed and amended in acoordance with the
Pacific Northwest Electric Power Planning and Congervation Act.

Artiole 24. {a)} 1In accordance with the provigions of this
srticle, the licensees shall have the suthority to grant
permission for certain types of use and cccupancy of project
lands and waters and tc cenvey certain interests in project landa
and wuters for certain types of uae and occupancy, without prior
Comnission spproval. The licensees way exercise the autharity
enly if the proposed use and scoupency is conzistent with the
purposes of protecting and enhancing the scenic, recrestional,
snd other enviroanmental values of the project. For thosme
purposes, the licensees alsc shall have continuing responsibility
to supervise and control the use and occupancies for which they
grants permission and to monitor the use of and to ensure
compliance with the coveanmnte of the instrument of conveyance for
eny interests that they convey under this article. If a
permilted use and occupency violatss any condition of thia
article or any other condition imposed by the licensees for the
protection and enhancement of ths project’s scenic, recreational,
or ather environwentel values or if a covenant of a conveyance
made under the authority of this article is violated, the
licensees shall teke any lawful action necessary to correct the
violation. For s permitted use or occupancy, that sction
ineludes, if necessary, cancelling the permission to use and
oceupy the project lands and waters and reguiring the removal of
BNy noncomplying structures and facilities.

(b} The types of use and occupancy of project lands and
water for which the licensees may grant permission without prier
Tomuission mpproval are these: (1) landscape plantings; (2] non-
commercial piers, landings, boat docke, or similar struvetures andg
facilities that cen scuommodate no more than 10 watercraft at =
time and where the facility is intended to serve single-family
dwellings; and (2) enbankments, bulkhesds, retaining wells, or
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similar structures for erosicn control to protect the existing
shoreline. To the extent femssible and desirable to protect and
anhance the project’s scenic, recreational, snd other
environmentsal values, the licensees shall require multiple use
and occupancy of facilitiesz for mccess to project lands or
walers, The licensees also shall ensure to the satisfaoction of
the Commission’'s authorized representative that the use and
occupancies for which they graant permission are mainiained in
good repair and comply with wpplioable state and local health and
safety requirements. Before granting persission for construotion
of bulhheads or retaining walls, the licensees shal) do the
following: {1} inspeot the gite of the proposed censtruciticn,
{2) consider whether the planting of vegetation or the use of
riprap would be adequate to control ercsion et the site, aad {3}
deveranine that the proposed vonstruction is neveded and would not
change the bagic contour of the reservoir shoreline, To
inplement this paragraph (b}, the licensees, among other things,
say establish a progranm for jssuing peraits for the specified
typex of use and ococupancy of project lsnde and waters that msy
be subject to‘the payment of a ressonsble fee to cover the
licensees’ coats of administering the permit progrem. The
Commission reserves the right to require the licensees to file a
description of their atandards. guidelines, and procedures for
implementing this paragraph (b} and 10 require rodificatien of
those standards, puidelines, or procedures.

{¢} The licensees may Convey eassments or righta-of-way
scross or leases of project lands for these purposes: (1}
replacenent, expanzion, reslignzeat, or maintenance of bridges
and roads for which all necessary state and federal approvals
have been obtained; {(2) atorw drmins and veter mains; {3} sewers
that do not discharge into project waters; (4) minor access
roade; (8) telephone, ges, and electric utility distribution
lines: (8) nonproject overhead electric transmission lines that
do not require ervction of support atructures within the project
boundary; (7) submarine, overhead, or underground major telephane
distribution cables uvr msjor electric distribution lines (89-kV
or less); and (8) water inteke or pusping facilities that do not
extract more than 1| million gallons per day from a project
reservoir. No later than January 31 of each yesr, the licensesma
shall file three sopies of a rsport that briefly describes for
each conveyance #ade under this paregraph {¢} during the prior
calandar yesr the type of interest conveyed, the location of the
lands subject to the conveyance, and the naturs of the use for
which the interest was conveyed.

{d} The licenames may conver fee title to, easements or
rights-of-way scrass, or leasas of project lands for the
following: {1} construction of new bridgex or roads far which
all necessary siate and federsl approvals have been obtained; (27
sewer or effluent lines that dischurge into projeot watecs, for
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which al) necessary federal and state water quality certification
or permjits have been cbtained; (3) other pipelines that cross
project lands or weters but do net discharge inte project waters;
(4] nonproject averhead electric transmission lines reguiring
erection of support structures within the project boundary for
which all necessery federsl wnd state approvals have been
obtained; (5) private or public merinss that can accomrodate na
more than 10 watercraft at & time and are located at least one-
half wile from eny other private or pudlic marinm; (8)
rocreational development consistent with an approved exhibit R or
an approved report on recreational resources of an exhibit E; and
{7) other uses, if these conditions exist. (i) the amount of
land conveyed [ur & particular use is 5 scres or less; (ii} all
of the land vonveyed is located at least 75 feet, smeasured
horizontally, from the edge of the project reserveir st normal
maximum surfece elevation; mnd {iii) no mere them 50 total acres
of project lands for each project developrent are conveved under
this clause (d)}(7} in any calendar year. At least 45 days before
cenveying any interest in project lsnde under this paregraph /d},
the licensees 'shall submit a lettar to the Director, Office of
Hydropower Licensing, stating the licensees’ intent to convey the
interest and briefly describing the type of intecest and the
location of the lands to be conveyed {a marked exhibit G or K map
aay be used}, the nature of the proposed use, the identity of sny
federal or state agency officisl consulted, and any federal or
state approvals required for the proposed use. Unleas the
Director, within 46 deys from the filing date, requires the
licensee to file an application for prior approvel, the licensees
nay convey the intended interest at the end of that period.

{e} The Tollowing additional conditions apply to eny .
intended conveyance under paragraph {c) or {d) of this article:

(f& Before conveying the interest, the licensees shall
consult with appropriate federal snd state fish and wildlifs or
recreationn]l mgencies and with the State Ristoris Preservation
Officer.

{2} Belore conveying the interest, the licensees shell
determine that the proposed ume of the lands to be conveved im
not inconsistent with any approved eaxhibit R or sn approved
repert on recreational resources of sn exhibit B or if the
projeot does not have an spproved exhibit B or an mpproved repors
op recreational rescurces, that ilhe lands to be cenveyed 4o not
have recreational value.

{3} The instrument of conveyance shall inolude covenants
running with the land adeguate Lo ensure the following: i} the
use of the lands conveyed shall not endanger heslth, create m
nuisance, or otherwize be incompatible with overall) project
recrealional use; and (ii) the grantee shall take vll reasonsble
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precautions to ensure that Lhe comstruction, aperation, and
mpintenance of structures or facilities on the conveyed lands
ocour in 8 manner that protects the scenic, recreational, and
environmanial velues of the project,

{4) The Commission remerves the right to require ths
licensees to take reasonable remedial action to correct any
violation of the terms and ponditiona of this srticle for the
protection and enhancement of the project's mcenic, recreational,
and other environmental values,

{f) The conveymnce of an interest in project lande under
thia article does not in itself change the project boundaries.
The project boundaries msy be changed o exclude land conveyed
under this article only upon mpproval of revised Exhibit G or E
dravings {project boundary mapa) reflecting exclusion of that
land. Lands conveyed under this mrticle shall be exoluded from
the project only on a determigation that the lands sre not
necessary for preject purposes, such ws operation and
saintenance, fiowsge, recrestion, public access, protection of
environmental resources, and shoreline éontrol, including the
pregervation of shoreline nusthetic values. Abment extraordinary
circumstances, proposals te exclude lands conveyed under thie
article from the project shall be consolideted for consideration
when revised exhibit G or K drewings are filed for approval for
other purposes.

(8) The smuthority granted to the licensees under this
article shall not apply to mny part of the public lands and
reservations of the United States included within the project
boundary, '

{B) The licensees shall serve copies of any Commission
Tiling required by this order on any entity specified in this
order to be consulted on satters ralsted to that filing. Proof
of service on these entitiss must accompany the filing with the
Commimgion.

{F) Within 60 days of the issusnce of this order, the
licensees shall submit the following informeticn for each county
in which federal lends, utilized by the project, are included:
{1} the number of nontrensmission line rores of U.5. lands; and
iz}dthe number of transmission iine right-of-way acres of U,§,

ands.

iG} This order iz final unless an appliostion for rehemring
ie filed within 30 days from the date of iis issusnce, 85
provided in Baction 313 of the FPA, The filing of an eppliuvation
for rehearing does not operuie as & stay of the sffective date of
its issuance or of mny other dete specified in this order, except
as specificslly ordered by the Cosmission. The licensees'
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failure to file an application for rehearing shall constitute
acceprtance of this license.

By the Commission. Conmissioner Moler concurred with a separate
statemunt attached,
{ SEaAal))

Loig D. Cashell,
Secretary.
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UNITED STATES OF AMERICA
FEDERAL ENHRGY REGULATORY COMMISBION

ldaho Powar conpany Project Ho. 18-000-Idaho

ORDER IBSUING NEW LICENSE
(Majoyr)
{Issued January 18, 1951)

Idaho Power Company (licenaea) hax flled an applicatien for
4 nev license under Part I of the Federal Powar Act (Act) to
continue to operate and maintain the Twin Falls Project, and
inatall addicional capacity. Tha project ie located on the 3nake
River in Jerows and Twin Falls countiss, Idaho, partlally on
lands of the United States administered by the Bureau of Land
Management (BLM).

The original iicense expired on June 10, 1984, and
thersafter the project has been operated under an annual ;icannn.

The existing facilitles consist of the Twin Falla Dam and
ragervoiz, an intake structure, a 136-foot-long penstock, a
powerhouse with an installed capacity of 9 pegawatts (MW), and a
l-mile-lang transmission line. The proposed additions ara a
second intake gtructure, a 213-foot-long penatock, a powerhouse
with a 42-MW genarating unit, an interconnection with the
existing transnission line, and an scuess road and bridge. A
more detailad description of the project is contalned in ordering
saragraph (8).

Notice of tha application has been published. No protasta
or objections to lssuance of the licanse were filled,

The Idaho Department of Water Resources (IDWR)} filed a
motion tu intervere requesting that any license issued for thig
project should subordinates the licensse's watar right to upstreanm
depletionaxy uses. The IDWR's wotion to intervens is discussed
in the attached Safety and Design Assessment (S&DA).

The Idaho Department of Pilsh and Game (IDFG) filed a wmotion
to lntarvene to ensure that any license imsued for this project
be conditioned te "preserve, protect, perpetuate, and maintain
the fish and wildlife resources of the State of Idaha®.

This project was examined and included in the draft and
Final Environmental Impact Statenant (FEIS) prepared on four
proposed projects in the Snake River Basin. )/

i/ Final Envircnmental Impact Statement, Fadara) Energy
Regulatory Commissjon, Office of Hydropower Licensing, Juiy
1980, Milner (FERC No. 2899), Twin Falls (FERC Wa. 18), Auger
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IDFG'2s motlon to intervene, as well as all comments received
from interested agencies and individuals have been fully
consldered in the FEIS and in determining whether to issue this
license, as discuseed below,

Enviropmental Considerations

The impacts of the Twin Falls Project on importanmt
envircnmental rescurces, and the mitigation wmeasures necessary to
protect these resources, are discussed balow.

1. gGeplogy and Soila

The FEIS concluded that construction and operation of the
new facllities at the project would cause minor increases in
erosion and sedimentation in the Snake River. The llcensse has
proposed measures to control erosion and sedimentation and
maintain slope stability including: {1} settling ponds to filter
water pumped frem construction sites; (2) rock belts to stabilize
the rock cliff above the powerhouse; (3} stambilizing spoil fills
by cowmpacting the spoil material, using stable slope
configurations, leaving no depressions, and covering ths spoil
fills with top soil; and (4] seeding disturbed areas and applying
mulch after the zeed has been piaced. Aas part of a final plan tc
bs prepared by the licenses, tha FEIE recommended additional
measures to minimize impacts on soil and geologic resources.
These additional measures include: (1) not exceading the natural
angle of reposse on slopes of spoil material; (2) using clean
gravels in cofferdans; (3) monitoring the revegetation process on
tha slopes above the powerhouse roads and (4) limiting in-xiver
construction te the low-flow pericd of the year.

Article 401 reguires the licensea to praepare and file a plan
{to include the measures proposed by the licensee and those
recommended in the PEIS) to control erosion, sedimentation, and
slope stability during construction and operation of the project,

2. Hater Oualitv

The FEIS coricluded that chemical changes in water guality of
the Snake Rivar could result from construction related
disturbance of sediments containing heavy matals, pesticides, and
other toxic materials. Article 407 requires the licensee to
develop a plan to conduct tests for toxic substances in any
sediments or other unconsolidated deposits in the Snake River
that would be removed or otherwise disturbed by dredging,

Falls (FERC No. 4797), and Star Falle (FERC No. 5797). This
docupent is in the Commisslion's public file and is available
for inspection at the Commission's Office of Public
Information.
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constructing, or operating project facilities, and to safely
remove and Qdispose of any sediment and unconsolldated deposits
containing heavy metals, pesticides and other toxic materials.

The FEIS concluded that diversion of river flow around Twin
Falls would reduce reseration and thus the level of dissolved
oxygen {DC) in the Snake River. Depending on the river'a
biological exygen demand (BOD) laading, a reduced amount of
reaeration could reduce the waaste assimrilating capacity of the
river. To avaid a raeduction in the river's waste assimilating
capacity, the FEIS recommended that the licensee make proviasions
for inatalling air blowers in the penstocks, turbine, or draft
tubes to provide reasration of the diverted water in the event DO
falls below 90 percent saturatien.

—

Upon reevaluation of the recomnended saturation level the
ataff detarmined that prasent BOD levels in the study reach were
not sufficiently high to necessitate 903 saturation im the river
below the project. Analysis indicates that existing POD lavels
would not significantly deplete DO in the river because the rate
of piochemical oxidation i# slower that the reasration rare of
the river. cConsequently, sither with oy without the project, DO
levels would be sxpested to be reduced by less than 1 =g/l {rom
exlsting 8-9 mg/l sunmer levels. sSaturation levels below 0%
would be adequate to process existing levels of BOD. Barring
major increases in BOD, the waste assinilating capacity of the
river, with or without the project, would be protected. The
presant state standard cf 6 wmg/l DO [about 75% saturation in
sumwex) for waters of the reach would be adequate. The state
standard protects the fish of the reach from direct stress from
low DO,

Article 403 requires the licenses to maintain DO at & mg/l,
&8 measured in the river immediately downstream of the tailrace,
in tha diverted water by uakin? provisiona for supplemental
aeration, as diescussed sbove, 1f nhesdsd,

The FRIS recommended that menitering of DO and water
temperature be done to ensure that the project provides
sufficient aeration. Article 404 requires the licensea, after
consultation with the IDFG, Idahc Department of Health and
Weltare {IDHW), and the U.S5., Envircnnmental Protaection Agency
(EPA), to develop sand implement a monitoring program to ponitor
the nead for, and effectiveness of, supplemental aeration.

The licenses applied for water gquality certification
pursuant to Sectlon 401(a) (1) ef the Clean Water Act, 33 U.§.€.
1341(a) (1}, from the IDHW with a letter dated April 25, 1883,
Water gquality certification was granted by IDHW on November 7,
1983,

3. Fisheries

The FEIS concluded that the project would result in an
innrease in the number of wild, native cutthrcat and
s inbow-~cutthroat bybrids removed from Twin Falls reservoir due
to diversion of water through the project intakes. The FEIS
recommended that habitat restoration and enhancement in tributary
springs would constitute the most caskt-siffective mitigation.
Article 405 regquirea the licenses to develop and implement, in
cansultation with IDFG, U.S8. Fish and Wildlife Servica (Fws}, and
BIM, a habitat enhancement plan and trout monitaring program.

4. Yegetatlon

The FEIS concluded that spoil disposal during project
aonstruction would result in temporary and permanent loss of up
to 9.2 acres of vegetation st the project site. The FEIS
recosmended that speil disposal be limited to certain specific
disposal eites and the licensee develop and iwmplement a detailed
revegetation plan, in consultation with the FW3 and IDFG.
Article 406 reguires the licensee to develocp and file for
Commigsion approval a detailed plan for revegetsting aresas to be
disturbed by construction or spoil disposal.

5. Rapkora

The FEIS noted the existence of a2 golden sagle nast near the
project site that, if active, would experience limited, short-
term impacts as a result of blasting during project construction.
The FEIS recommended the licenses monitor the nest prior to
beginning construction, and 1f found to be active, the licensee
should implement protective measures, including prohlhltln?
blasting, to protéct the nest. Article 407 regquires the licensee
to monitor the golden sagle nest, and implement protective
measures if the nest is found ta he active.

6. Land Use and Recreation

The FEIS concluded that the project would have minor,
negative impacts on recreational visitors and local traffic due
Yo increased congestion and truck traffic during constructien.
To minimize traffic congestleon during construction, the FEIS
recommendad that the licensee develop and implement a plan tu
assure vehicular safety during construction and to schedule
construction activities to minimire conflicts with peaX
recreation use. Article 408 requires the licensee to davelop, in
consultation with Twin Falls County, a vehlcular safety plan and
a schedule of construction activitles to minimize conflicts with
the public during weekends.

The PEIS cvoncurred with the licensee's proposed recreational

 improvements, including xestroom facility replacement,
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improvements to the scenig viewpoint and parking area, covered
picnic tables, and dock improvements at the boat ramp and in the
reservoir. Article 409 approves the llcenses‘s recreation report
Iiled on April 4, 1989, and specifies that the licensee file asz-
built drawings of the complated recreational facilities.

The FEIS concluded that the projsct significantly impacts

he aesthetic quality of Twin Fallas b reducing flows over the
aterfalls and modifyihg the natural andscape. The addition of
he new facllities would lead to a further reductiom in aesthetic
quality by further reducing flow over the falls and adding
additional power generation and transmission facllities.

The FEIS recommended a minimum flow of 300 tubic feet per
second {cfs) over the falls fxom 8§ a.i. to dusk asvaryday frem
April through August and on weekends and holidays during the rest
of the year (peak viewing times). The FEIS alsg recoamended
reduoing the mextvhetic impacts of the transmission tower located
adjacent to the falls, matchiing the expooed surfaces of tha
powarhousa with matural rock at that location, and improving the
ovarlook facilities. .

Requiring the licensee to maintaln a minimom flow of 300 cfs
over the falls as recommended in the FEIS would, in a typical
operation, cau=za tha release of higher flows to preclude falling
below the required 100-cfs mininum flow. Staff beliaves that s
10t variation (30 ofs) from the 300-cfa minimun flow, in this
visudl environrment, wauld not be percaptible. In addition, this
range of flows (270 to 300 ofd at tha low end) would stil}
provide significantly graater flows in the northern plume¢ than
the 140 cfs proposed by the licenses, and still obviates tha need
for a weir to split the falls.

The practice of providing a higher flow than is absclutely
required would, over time, result in significsnt lost gensration
and asubsequant revenue, without a simlilar perceptible banefit to
the aesthetlc quality of Twin Falls.

Article 410 requires the licensee to maintain an avera @
flow of 100 ¢fs over Twin Fallas dauring thesa peak viewing tTncs
for aesthetic quality, and also requires that these flows not
fall below an instantanecus winimum of 270 cfs or intiow,
whichever is less, during these peak viewing times. Reguiring
the 300-cfs average flow during ths peak viswing times allows the
licensse ta reconcile minor operating atreamflow fluctuations and
functiocnal operating limivationas without excessive loss in
@:porttion.

Article 411 requires the licensee te construct the projact
facilities as reccmmended in FEIS and to develop a visual

§

resources protection plan in consultation with the BLM, Idaha
Department of Parks and Recreation (IDPR), and the Idaho State
Historical Presarvation Officer {SHPFO). This plan will document
the following plan components and objectivas: (1) painting or
other treatment to reduce thae adverse visual inpact of the
transmission tower adjacent to the falls; {2) the exposad
surfaces of the neu powerhouse shall be rock-faced; (3) existing
chainlink fencing at the overlooks shall be replaced with a stons
and wood rail l{ﬁt.m: and (4) a means for measuring and reperting
flows required In Article 410 shall be provided.

8. gultural Resources

The FEIS concluded that new construction could affect the
existlni project facilities, which are eligible for inclusion om
the Haticnal Register of Historic Places (Regilater). The FEIS
recommended that the licensee, in consultation with the 8HPO,
design new project facilities that avoid adverse effects to the
characteristice of the existing project structures. Article 412
requires the licensee to preserve the existing facility's unigue
characteristics that render the project aligible for the
Registar, article 413 reguires the licensea te contact the SHPO
if cultural resources are discovered during project construction
and develop & cultural raesources management plan if needed.

9. Cupulative Impacts and Bapafits

The FEIS evaluated the cumulative effects af 4 propoaed
projects on a 32-mfile-long saction of the Shake River from Milner
Dasm tc Auger Fallas. The four projects include the Twin Falls
Project, the Milner Project (FERC No. 2839%), the Auger Palls
Project (PERC No. 4797), and the Star Falls Project (FERC No.
5797). The FEIS ideatified target rescurces for tha Snake River-
~important resources that could be adversely affected in a
cumulative fashion by the proposed hydropowar projects-~including
drainage morpholagy, water guality, resident trout, white
sturgeon, wintaring waterfewl, raptors, riparian-associated
wildlife, riparian vegetation, asesthetic guality, recreation, and
local econocmy.

The FEIS concluded that the proposed modifications at the
Twin Falls Project, with the mitigation and enhancement neasures
recommendad by the ataff, would result in improved trout habitat
tn Vinyard Creek which would contribute to curulative benefits teo
resident trout and recreationsl fishing., While the additicnal
development at Twin Falls would eontribute to cumulative inpacts
to visual quality in tha Snake River canyon, ataft recommended
mitigation would emhance sight seeing conditions at Twin Palls,
which would contribute to cumulative henefits to reereatlon.



Somprehensive Development

Section 4({e) of the Act states that in deciding whether to
issue a license, the Commission, in addition to the power and
development purposes of the project, shall give egual
consideration to the purpoees of energy conservation, the
protection, mitigation of damage to, and enhancement of, fish and
wildlife, the protection of recreational opportunities, and the
preservation of other aspects of environmental quality. These
pUrposes are congldered in the staff conclusiona section of the
FEIS prepared for this project,

Eeotion 10(a){1l) states that the project adopted shall be
such that in the judgement of the Commission will be best adapted
to a cemprehensive plan for improving or developing a watexway
for the use or henefit of interstate or foreign commerce, for the
improvement and utilization of water power developsent, for the
adequate protection, utilization and enhancement of fish ana
wildlifs tincluding related spawning grounds and habitat), ang
for other beneficial public uses, includlng irrigation, flood
aontrol, water supply, and recreation and other pPUrposes
discussed in section 4(a).

Purther, section 10 (a)(2) of the Act requires the
Commission to consider the extent to which a project is
consistent with federal or state comprehensive plans for
impreving, developing, or conserving a waterway or watervays
affected by the project. Federal and state agencies filed 26
plans that address various resources in Idaho. Of these, the
staff identified 7 plans that are relevant to this project. 2/

The FEIS concluded that the project, as propesed to be
modified, would be inconsistent with portions of two of the
plans: (1} the Columbia River Basin Fish and Wildlife Program:
and {2) the Idsho Fisheries Management Flan.

Tha Columbia River Basin Fish and Wildlife Program (Program)
was developed by the Northwest Power Planning Council to protect,
mitigate, and enhance fish and wildlife resources associated with

2/ (1) columbia River Bamin Fish and Wildlife Program, 1587,
Horthwest Fowar Planni Council; (2) Rorthwest
Consaervation and Electric Power Plan, 1986, Northwest
Fower Planning Council; (2) Idaho State Water Plan, 198¢,
Idaho Water Resources Board; (4) Idaho Fisherles
Management Plan, 1986~1990, Idaho Department of Fish and
Game: (5) Idaho Water Quality standards, 1985, Idaho
Department of Health and Welfare: (6} Idahe Cutdoor
Recreation Plan, 1983, Idaho Department of Parks and
Recreation; (7) Monument Resources Management Flan, 1984,
U.8. Department of Interior, Bureau of Land Management.

the development and operation of hydroelectric projects within
the Columbia River Basin and its tributaries. The FEIS
determined that the project would be inconsistent with the
Praqram'a reguirement for fisheries protection, because the
project lacks facilities to protect against fish entrainment,
The Program, however, while requiring compensation for
unsvoidable losses, does not require prevention of entrainment.
As stated earlier, Articla 40S requires the licensee to develop a
plan to anhance trout habitat, monitor the effectiveness of the
anhancement neasures, and develop a supplemental plan if needed.
Rith this trout habitat enhancement plan the project would be
counistent with the Program.

The Twin Falls project is alsc located in a reach af the
Snake River designated by the Council as a "protected area®.
However, the protected area designation does not apply to the
proposed actions at the project because the designation does not
apply to existing dans.

The Idaho Fisheries Management Plan, developad by the IDFG,
provides overall goalas and guidance for the manogement of fishery
resources for the state. The project would be inconsistent with
the specific goal of the plan partainipg to the backwatars of
Twin Falls Dam to Murtaugh Bridge, of protecting wild trout, in
particular the population of wild, native cutthroat trout.
Specifically, the project would adversely affect tha trout
through entrainment intc the project intake. The degree of
inconeistency would be reduced, however, to the extent that
proposed trout habitat lwprovements lead to an expanded wild
trout population.

The FEIE concluded that the project would be consistent with
the other five relevant comprehensive plans. The Tdahc Water
Resources Board has approved the licensee's petition to exempt
the project from interim protection statns under the Idaho State
Water Plan. There are no inconsistencies with the provisions of
the Idaho Statewide Comprehensive Outdocor Recreation Plan, the
Idaho State Water Quality Standards, or the Department of
Interior, Bureau of Land Management Monument Resource Plan. The
project is exenpt under the Northwest Canservation and Electric
Power Plan because it is a modification of an existing faciliey.

Because the licansee would divert more flow to operats the
new powerhouse, the FEIS recommended that the licensee should
provide a minimum flow over the falls to nitigate impacts to
visual quality. Impacts to the waterfalls are consjidered
important because the aesthetic gqualities of the falls are
extremely sensitive to change. This sensitivity stems from the
adverse impacts to visual guality of freguently having low or no
flows over the falls in June through September from operation of
the existing project, and alse from tha falls high visibility and

popularity with visitors. The staff estimates that the 50-year
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levelized cost of providing 300 c¢fs from 8 a.m. to dusk avery day
in April through August and on weekends and holidays during the
rest aof the year would be about $80,000 annually. The staff
belleves that this cost is justified during periods of high
visitor use of the project area,

The FEIS recormended that tha licensee enhance trout habitat
in vinyard creek adjacent to Twin Falls reservolr. The licensee
agrees with this and has allocated funda apecifically for this
purpose. The FEIS recommended that the iicenses should also
ronltor the effectiveness of the trout habitat enhancement
reasuges for 5 years and provide a basis for medifying these
neasures if needed. The staff believes that this monitoring
would increase the cost of the projact by about $27,500 par year
for a total of $138,000. The staff believes that the costs of
the abave measures are justified in order to nitlgate for
increasad removal of wild, native trout dus to diveraion of water
into the project intakea.

Staff estimates that the project will start produclng pawer
in 1994 and the capital c¢ost of the project to be $44 mwillien.
Staff finds operating the project, with staft environmental
neasures would produce net economic benefits of about 18
mills/kilowatthour.

Based on a review under sections 4{e} and 10(a), lssuing a
navw license for the expanded Twin Falls Project is best adapted
to a comprehensive plan for improving and developing the upper
Snake River basin.

Saction 10(j) of the Act reguires the Commission to include
licensa conditians based on the recommendations of federal and
state fish and wildlife agencies For the protaction, mitigatian,
and enhancement of fish and wildlife. The FEIS addressed the
concerns of the federal and state fish and wiidllfe agencles and
this license provides conditions consistent with the
reconmaendations.

The Department of Interior and the IDFG filed
reconmendations for fish and wildlife conditions. The
recommendations, whieh were determined conalstent with the Act
and other applicable laws, are describad in detalil in the FEIS
and are sumnarized belaow.

Trout Habitat Ephancement: The FWS and IDFG recommend
enhancement of trout habitat to protect tha trout population in
Twin Falls Reservoiy. Specifically, IDFG and FWS recommend
enhancement of trout habitat in Vinyard Creek adjacent to Twin
Falls Reservolr. The FEIS concurred with thess recommendatjions
becausa habitat enhancement appears tc be the most cast-effective
measure to protect and potentially enhance the trout population.
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Article 406 regquires the licensee to develop and implement a
trout habitat enhancement plan in ¢onsultation with the Fws and
I0FG.

Trout Mopitering Program: The FWS recommends a 3-5 year
nonitoring program to determine the effectiveness of the proposed
trout habitat enhancement measures. The FNS also recommends the
nenitoring plan should include provisions for a backup plan in
the event the proposed measures do not work as intended. Article
405 requires the licensee to develop and implement a monitoring
program with provisions for wmodifying the plan in the event
neasures do not work as intended.

Section 15{a}(2)(A}: Complving with the Present License

The staff has reviewed llcoensee's plans tao comply with the
conditiona of a new jicense. The licenses's compliance record
shows it made a good falth effort to comply with all of its prioc
license conditions. It is therefore bellaved that the licensee
would be able to meet the requirements of a new license,

Section 1512)(2)(8): Safe Operation

The staff reviewed licensee's plans to manage, operate, and
waintain the project satfely and tinds them adequate. The
licensse proposes no change in preoject cperation adversely
affecting project safety. Based on the licensesa's public safaty
recorda, {ts plans are adeguate.

Licensee's project safety record shows we can expect it to
cooperate with the Commission and te fully comply with the terms
and conditions of the new license.

Section 15(a)(2)11C): Providing Efficient and Reliable Electric
Servige

The staff reviewed licansee's cparating plans and its
abllity to provide efficient and reliable electric service. It
is concluded that the licenses is operating the project in an
efficient and reliable manner.

The staff examined licensea'’s record of forced cutages and
£ind that the nutagea do not represant & significant number of
occurrences,

Tha licensee normally uses the power Lt generates with the
project in its system. Because the project is lccated near the
center of the licenaee's system, it allows the project to
contribute to reliability and stability of the area. Also, the
licensee is electrically interconnected with all adjolning
systems, 30 any surplus energy can be nade available for use in
those systems.
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The staff considered the short and long-term neaed for the
povwer the project would generate, and the cost of alternative

power if the licenmee does not get a new license for the project
and has concluded that:

® Power from the Twin Falls project is needed.

& Replaaing project power would cost the licensee about
$5.6 million annually,

The project is located in the Northwest Power Planning
Council (Council) area--in the south-central part of Idaho--near
Twin Falls, Idsho. In March 1989, the licensee publighed a
resource managessnt report (RMR) that identifles the existing
unit at the project as a norndeferrsble resource now serving part
of the licenses's power requiremants.

The licenses plans to expand the projmct capacity to 51 MW,
The averasge annual genersticn from the projaect will increase to
189,000 megawatthours (MWh). Completion of the expansion is now
scheduled for 1995.

Tha RMR shows a nead for power on the licensee's system in
2001 under medium loads and median water conditions and in 1995
under high loads and median water conditions. The licensee
projects that deflclencies occurring in scme months during low
water conditions will regulre tha licensee to curtail service to
interruptible customers and to make purchases from other
utilities to meet its firm loads.

With low loads and median water conditlona; the licensees may
have resources In excess of its system needs through 2008. fIn
recognition of this possibility, the licenses is further

developing its ebility to psrticipate in the regional powex
warkat.

The council's 1989 supplement to Jt's 1586 Power Plan shows
a need for power could exlst in the Council area any time from
the early to the late 1990°'s.

The supplement also shows resource deficits would ocour on
the Investor~owned Utility (JoU) systems in the Council area
before deficits occur in the area as a whole. The Councll
projects ICU deficits by 1992 with medium-high loads and by 1598
with medi{um-low lcade.

In March 1990, the Pacific Narthwest Utilities Conference
Copmittes (Committee) lssued a revised Northwest Regional
Forecast of Power Loade and Resources. The Committee projects a
need for more power resources in the Council area as a whole in
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1993. The Committee alsc projects that individual systems in the
area could experience deficits as early as the 1990-1991 winter.

Hydro rescurces, such as the Twin Palls Project expansion, .
coping on~line in the mid~19%0's, could be useful in neeting a
small part of that ne¢d for power., Such projects could
contribute to the need as part of the hydro resources in the
Council's preposed resource additlon portfolios.

When operational, the projects would be avajlable to
displace thermal generation in the Western Systems Courdinating
Council (WSCC) region until needed to serve load directly in the
Council) areas or on the licensee system specifically. Tha WsSCe
reglon encompasses the Council area.

The staff studied the financial impact on the licensce's
ratepayera, considered as a single group, which would result from
the loss of the ocutput of the project. If the Commission denies
8 new license or issues a honpower license, it is assumed the
licansea would replace the project's dependable capacity and
ensrqgy by qeneratfng more with its present coal-fired base load
units,

Historically, the project produces about 60 gigawatthours
(CWh} of enargy annually and has a dependable capacity of 7.7 MW.
But because of the licensee’s proposed project changes and the
enhancements the staff, the agencies, and the licensee propose,
the energy output of the project would differ appreciably cver
the next license period.

If the licensee must replace the capacity and ener the
project now produces, the staff estimates that the leveiized
annual inpact on the licensee's ratepayers would be $5.8 millien
or about 91.7 mills/Rilowatthour.

Section 15(a)(2) (E): Tranenmission Lins Improvements

The licensee does not plan to modify the transwmission
network that has keen and will be used by project.

Section 15(8)(2)iF}: Project Meditications

The licensee propeses to increase the installed capacity 42
MW by bullding a new powerhouse. The project would have a total
installed capacity of 51 MW. Project annual generation would
increase from 50 to 18% GWh.

Section 15(8)(2); Coppliance History

The licensee has satisfactorily complied with the terms and
conditions of itz existing license. The licensee has pade timely
filings and submittals and has maintained the project and its
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recreation facilities in a satisfactory manner.

Tem. of the License

Sectiun 15 of the Act spacifies that any license iasued
shall be for a term which the Commimsion determines to be in the
public interest, but not less than 30 years, nor more than 50
years. This provision ls consistent with the Commisalon's policy
which establishes 30-year terwms for those projects which propose
no new canstruction or capacity, (0O-year terms for thoss projects
that propose & moderate amaunt of new development, and S0-year
terma for those projects that propose substantial new
davelopment.

The existing facllities of the Twin Falls Project consist of
a cencrete arch dam, a 1315-foot-long penstock, & poverhouse
centalning a single generating unit with an installed capacity of
9 MW and a one-nile-~long transmission line,

Redevelopment of the project would add an intaks structure,
a 313-foot-long penstock, a sscond powerhause containing a 42-Mw
generating unit, a tailyace, and other appurtenant facllities.

The redevelopment of the project would innrease the
installed capacity from 9 MW to 51 MW and the project generation
from 60 GWh to 189 GWh. We conalder these additicns substantial
new davelapment, therefore a term of 50 years for the new license
is warranted.

Supmaxy of Findings

Based on the conclusions in the FEIS and additional staff
discuasions concerning senvironmental impacts of the project in
this oxder, it is concluded that issuance of this license is in
the public interest.

The design of the project la consistent with the englineering
standarde governing dam aafety. Tha project will be safe if
constructed, operated, and -a¥ntaln-d in mccordance with the
requirements of this order. Analysis of related jssues ia
provided in the S&DA, attached to this order.

The Director, Office of Hydropawer Licensing, conocludes that
the Twin Falls Project would not conflict with any planned or
anthorized development and would be best adapted to cowprehenmive
developmant of the waterway far beneficlal public uvasa.

The Director ordexs;

{A)} This licensa is issued to the Idaho Power Company, for
a period of 50-years, effective the first day of the month in
which this order iz fssued, for the redevelopment and continued

14

operation and maintenance of the Twin Falls Project. This

license is subject to the terms and conditions of the Act, which

is incorporated by reference as part of this licaense, and subject

:g the ragulations the Commission issues under the provisions of
2 Act.,

{B) ‘The project consists of:

(1) &All lands, to the extend of tha licensaee's interest in
those lands, enclosed by the project boundary shawn by exhibit &:

Exhipit G- FERGC No. 18- showing

[+ 39 Project Map

{2) Project worka consisting of: (a) the Twin Falla Dam
which has three sections, & concrete arch dam across the north
falls with a 474-foot-long overfiow crest at elevation 3,508 faget
(3,511.4 feat with flashboavds], a non-cverflow concrete gravity
dam aavess the south falls with a 203-fcot-long crest at .
elavation 3,520 feet, and a concrete dike across the island
between the north and south falls in two sectiona, ane 108 feet
long with the crest at elevation 3,516 feet and the other 207
feet long with the crest selevation 3,309 feet (3,512 feet with
flashboards}; (b) the Twin Fallse Raservoir, which has a storage
capacity of about 1,000 acre-feet at normal paol elevation of
3,511.4 fest: (¢) a gated intake structure in the non-overfiow
gravity section: (d} a l0~-foot-diameter, 13§-foot-long steel-
lined tunnel penstock: (e) & 4C-foot-long, 37-foot-wide concrete
powarhousa at the base of acuth falls containing a generating
unit with a rated capaclty of 9 M¥; (f) a l-mile-long, 1318-kV
trangmission line connacting the project to the licensse's
distribution system; (g) a second intake structure at the non-
overflow section of the dam; (h) an 18-foot-diameter steel-lined
tunnel aonsisting of a 120-foot~deep vertical shaft and a 93~
Eoct-long horizontal tunnel; (i) a 63-foot-wide, l00-foot-long
concrete powerhouse at the toe of the non-overflow saction of the
dam containing a generating unit with a rated capacity of 42 MW;
() a tailrace returning all waters to the Snake River; (k) e
short primary line connecting this development with the other
powerhouse: (1) a l110~faot-long, 18-foot-wide concrete and steel
bridge butween the powerhouses; and {m) other appurtenances.

The project works generally described above ars more
specifically shown and described by those portions of exhibits A
and F reconmended for approval in the attached S&DA.

{3} All the structures, fixtures, equipment, and facilities
used to operate or maintalin the project and lecated within the
project boundary, all portable property that may be loyed in
connection with the project and lecated within or outside the
project boundary, and all riparian or other rights that are
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necessary or appropriate in the operation or maintenanca of the
praject.

(C) The exhlbit G dascribed above and those ssctiong of
exhibits A and F recommended far approval in the attached SE0A
are approved and made part of the license.

(D} Tnis licenae is subject to the arkicles set forth in
Form L-2 {October 1975}, entitled *TERMS ARD CONDITIORS OF
LICENSE FOR UNCONSTRUCTED MAJOR PROJECT AFFECTING LANDS OF THE
UNITED STATES", except article 28, and the following aaditional
articles.

. The licensea shall pay tha United States the
tollowing annual charge, effective the first day af the
month in which this licenss is issued:

(a) For the purpose of reimbursing the United States
for the cost of adwinistration of Part I of the Act, &
reagonable amount as determined in accordance with the
provisions of the Commission’s reguiations in effect
from time o tima. The authorized installed capacity
for that purpose ls &B,000 horsepowsr.

{b) For the purpose of recompensing the tnited S5tates
for the uge, vcoupancy, and en) nt of 74.7 acres of
its lands, other than for transm seion line right-of-
way, a reasonable amount as determined in accerdance
with the provisions of the Commigsion’s regulations in
affact tres time to time.

(¢} For the purpose of recompensing the United States
for ths use, occupanpcy, end enjoyment of 18.4 acres ot
its lands for transpission Lins right-of~vay, &
reasonsble amcunt A8 astermined in accordance with .the
provisions of the comnisslon's regulations in etfeact
from time to time,

Article 20Q2. Pursuant to Section 10{(d} of the Act, =
spacitied reasonable rate of return upon the net investment in
the projact shall ba used for determining surplus earnings af the
project for the establishnment and maintenarce of amortization
tesorves. O©One half of the project surplus earnings, 1f any,
accupulated under the license, in excess af the specified rate of
return per annup on the net investment, shall be set aside in a
project amortization raeserve account at the end of each fiscal
year. To the extent that thers is a deficiency of project
earnings below the specified rate of return per anpum for any
fiscal year under the license, the amount of that deficiency
shall be deducted from the amount ef any surplus earnings
subseqguently accurnulated, until absorbed. One-half of the
remaining surplus aarnings, {¢ any, cunulatively gcomputed, shall
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be set asida in the Ezojnct amortization reserve account. The
amounts established in the project amortization reserved account
chall be maintained until further crder of the Comnmission.

The annual specified reasonzble rate of return shall be the
sum of the snnual weighted costs of lang-ternm debt, preferxred
gtock, and common equity, as defined below. The annual welghted
cost tor each component of the reascnable rats of return is rthe
product of its capital ratio and cost rate. The annual capital
ratic for each component of the rate of raturn shall be
calculated based on an average of 13 monthly balances of amounts
proparly includable in the licensee's long~tera debt and
proprietary capital accounts &s 1isted in the Commission'a
Uniforas System of Accounts. The cost ratas for long-term debt
and praferred stock shall be their respective waeighted average
costs for the yeax, and the cost of common eguity shall be the
interest rate on l10-year government bonds(r orted ag the
Treasury Department's l0-year constant waturity series} computed
on the monthly average for the year in question plus four
percentage points (400 basis points}).

Axticle 203. The licensee shall clear and keep clear to an
adequate width all lands along open conduits and shall dispose of
all temporary structuras, unused timber, brush, refuse, or other
woterial unnecessary for the purposes of the preoject which result
from maintenance, operation, ox alteration of the project works.
In additian, all trees along the periphery of projact reservoirs
which may dle during operations of the project shall be removed.
All clearing of lands and disposal of unnecessary material shall
be done with due diligence to the satisfaction of the autharized
representative of the Commission and in accordance with
appropriate federal, state, and local statutes and regulations.

Article 301. The licensee shall begin construction of the
project works within 2 years and shall complete construction of
the project works within 4 years £rom the issuance date of the
licanse.

Article 3Q3. Tha licensee shall file revised exhibits A, F,
and ¢ for Commission approval, to describe and show the project
as built, within 90 days after finishing construction.

. The licensee shall raview and approvae the
contractar's cofferdams and deep excavations designs befuore
starting sonstruction, and during the constraction shall make
sure that the cofferdams and deep excavations are consistent with
the previously approved designs.

At least 30 days before starting construction of the
cofferdam, the licensea shall submit the approved cofferdam
construction drawings and specifications and the letters of
approval, sending one copy to the Director of the bivision of bam
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Satety and Inspections and one copy to the Dlrector of the
Commission's Portland Reqional Office.

Artiocle 104. At least &0 days before starting construction,
the licenses shall submit (1) final contract drawings and
specificatlons and (2) a supporting deslgn report, sending two
coples of the filings to the Director of the Division of Dam
Sataty and Inspections and one copy to the Director of the
Commigsion's Fortland Regional Office.

the tilings shall cover such partinent faatures of the
project as (1) water-retention structures, (2) all necessary
transmission facilities, (2) the powarhouse, and (4) water
conveyance structures.

The Director of the Division of Dam Safety and Inspections
may require changes in the plans and specifications tc assure a
safe and adeguate project.

Acticle 401. The licenses, after consultation with the Soil
Conservation Service (SCs), shall prepare and tlle along with
final plana and spacifications required by Article 304, a plan to
control eresicn, slope stability, and to minimize the quantity of
sediment resulting from project construction and operation. The
plan shall be implemented and shall include the tollowing: (1)
sattling ponds to filter water punped {rom construction sites:
(2} rock bolts ta stabllize the rock cliff abova the powerhouse;
{3) stadbilizing spoil fills py conpacting the spoll material in
stable slope configurations not exceeding the natural angle of
repose, leaving no depresszions in the spoil material and covering
it with tep sail: (4) seeding disturbed areas and spoil fills
with a geed aixture approved by 5CS and applying mulch after the
seed has been placed; () monitoring revegetation on slopes above
the powerhouse road and replanting as necessary to snsure
succeasful revegetation of thig slopae: (6) using clean gravels in
cofferdans: and {7) limiting in-river congtruation, including
géace-ont and removal of cofferdams, to the low flow periocd of

e yaar.

Documentation of consultation with 8¢S and the seed mix
recommended by SCS shall be included with the plan when it is
filed with the Commissien. The Commission reserves the right ta
require changaes to the plan to snsure adeguate protection of the
environmental, scenic, and cultural values ot the projsct azea.

Article 402. The licensee, atfter consultation with the U.S.
Environmental Protectian Agency, Idaho Department of Health and
Welfare, U.5. Fiah and wildiire Service, and Idaho Department of
Fish and Game and at least 90 days before starting any project
related land-clearing, land-distucbing, or spoil-producing
activities within the Snake River shall flle for Commission
approval, and shall implement a plan to conduct tests for heavy
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metals, pesticides, and other toxlc substances in any saediments
or other uncensolidated deposits in the Snake River that would he
removed or otherwise disturbed by dredqging, constructing, or
operating project facilities and to safely remova and dispose of
any sediment and unconsolidated depasits containing heavy metals,
pesticides, or other toxic materials. The plan alsc shall
include an implementation schedule for the meonitering and
comments of the consulted agencies on the monitoring plan and
implementation schedule. The filing shall include documentation
of agency consultation and any agency comments and
recommendations on the plan.

The llcensee shall allow a reascnable time frame, in no case
less than 30 days, for agencies to comment and make
recommendations prior to filing the plan. The licensee shall not
conmence any land-clesring, land-disturblng, or spoil-~-producing
activities within the Snake River until the Cowmissian approves
the plan, The Commiesion reserves the right to require changes
te the plan.

article 403. The licenser after consultation with the U.S.
Environmental Protection Agency, Idaho Daepartment of Health and
Wel faye, Idaho Department of Fish and Game, and U.S. Fish and
Wildlife Service, and at least 90 days before starting any land-
clearing, land-disturbing, or spoil-producing activities, shall
file Cor Commimsion approval plans for the potential Installation
of air bloewers in the penstocks, turbine, cr draft tubes, as may
be required by Article 404 to provide reaaeration if dissolved
oxygen is below 6 mg/l in as measured ln the river immediately
downstream of the tailrace. The project shall bas designad euch
that installation af an air injection ayatem is not preciuded.

The licenses shall allow a reascnable tlmeframe, in no case
lass than 30 dayz, for agencies to comment and make
recommendations on the plan. Tha tiling shall include
documentation of agency consultation and any agency <ommants and
recoumendations on the plan. The licensee shall not commence any
land-clearing, tand-disturbing, or spoil producing activities
until the Commission approves the plan. The Commission reserves
the right to require changes to the plan.

Article 404. Tha licensea, after consultatien with the
Idaho Department of Fiah and Game {(IDFG), the Idaho Department of
Health and Welfare {IDHW), and thes U.S. Environmental Protection
Agenocy (EPA), shall develop and implement a plan to monitor wataer
tewperature and dissolved oxygen in the river immediately
downstream of the tafirace. The plan shall be filed for
Comniesion approval at least 30 days prior to commencing
commercial operation of the new powerhouse. The licenses shall
allew a treasonable timeframe, in no case less than 30 days, for
agencles to comment and wake recommendatlons prior to filing the
plan. The filing shall Ilnclude documentation of agency



l

19

consultation and any agency commenta or tecomnendations. Upon
Commission approval the licensee shall implement the plan.

The plan shall include continucus {hourly} monitoring of po
and water temperature in the river fnmediately dounstream of the
tailrace from June 15 to Octocher 15. viclations of the state
water quality standarg for Do shall be reported to EPA, IDHW and
IDFG within 24 hours. The plan shall include specific responge
measures in the event standards are not met, including, but not
linited to, an air injection system at the powerhouse to wmaintain
6 my/1l of DO, in the river imnediately downatream of the
tailraca, or relsase of water ovey the fmlls rather than through
the project turbines and a schedule for constructing or
irplenenting these measures. The 1icensee shall not begin
operation of the new powerhouse untij the Commission approves the
plan. The Commission reserves the right to require changes to

the plan. Within &0 days of completion of construction of an air
injection system the licensee shall file as built drawings.

Article 40%., The licensee, after consultation with the
laaho Department of Fisb and Game {IDFG), the U.S. Fish and
Wildlife Service {FWS), and the Bureau of Land ¥anagement (BLM),
shall develop and implemsnt a plan for habitat enhancensnt,
including but not limited to improvements to Vinyvard Creek, the
intake forehay, Twin Falls reaservoir, and the $nake River apnd
adjacent springs upstream to Ransen Bridge and a monitoring
program to determine the response of the cutthroat trout,
rainbow-cuttihroat nybrid population to habitat enhancements. The
flan shall be filed for Commission approval st least %0 days
prior to commencing commercial operation of the new powverhouse.
The licensee shall allow a reassonable timesframe, in no cese less
than 30 days, for agancies to comment and make recomnendations
prior to filing the Plan. The filing shalil include documentation
of agency ccnsultation and any agency comsments or
recommendations. Upon Commission approval the licensee snall
implement. the plan,

The plan shall include (1} provisions for surveys of all
potential spring habitat upstream to the Hansen Bridge and
assessnents of the petential for rehabilitating or enhancing
habitatr at sach spring location, (2) monitoring of the seasoral
distribution and abundance of trout in areas where habitat
improvement have been copatructed, and {3) provieions for filing
annual reports by December 31 of each year on the habitat
enhancenent program and the response in the fish population. The
licensee shall conduct the monitoring program fox at leest 5
years and file a final comprehensive report on the success of the
habitat enhancement program and for approval any rscommendations
for changing the progrem. The final report shall includs
agencles! comnents on its findings and recompendations,

The Commiselon reserves the right to require changes to the plan.

a0

The licensee ghal) not begin commercial operation of the new
powerhouse until the Cormission approves the plan.

In the event the specific measures of the habitat
enhancement program are deemed inadequate to protect and enhance
the Population at any time during or immediately following the S5-
year monitoring program, the licensee in censultation with IpFG,
FRS, and BIM shall file for Commigsion approval a supplemental

Axticle 408. The licenses, after consultation with the U.§,
Fish and Wildlife Service and the Idaho Department of Fish and
Game, and at least 9p days before any project related 1and
clearing, land-disturbing, or spoil-producing activities, shall
file for Commission approval, a derailed plan for revegatating
areas to be disturbed by construction or spoil-disposal. upen
Commismsion approval, the licensee shall implement the plan.

The plan shall include at a winimum: {1} the exact locatian
of the staging srea and spail disposal sites; {2) the planned
cantours and depth of topsoil; (3) a description of how the spoll
would be compacted and centeured; (4) a description of the plant
Speciag used, their source, and their potentlal value to
wildlite; (%) planting densities: (s) fertilization and
lrrigetion reguirements; (7) provisions to control exotic species
and damage from small mammals and deer; and (B) a monitoring
program. The licenses shall avoid depositing spoil materials at
the downstrean 10,000-cubjic~yard site and at the 500~cublc-yard
;;t;, as shawn on attachment 10 of the filing dated April 4,

es. . '

The licensee shall alicw a reasonable timeframe, in no casa
less than 30 days, for agencies to comment and make
recommendaticns on the plan. The filing shall include
documentation of agency consultatlon and any agency comments and
teccnmendations on the plan, The licensee shall not commence an
land~clearing, land-gisturbing, or spoil-producing activities
until the Commission approves the plan. The Commisslon reserves
the right to require changes to the plan.

. Article 407. The licensee, after consultation with the u.s.
Fish and wiidlife Service {FY¥5) and the Idaho Department of Fish
and Game (IDFG)} and at least 3o days before starting any land-
clearing, land-gisturbing, or spolil-producing activities, shall
file for Commissicon approval, a plan to monitor the golden eagla
nest near the project site and o prevent project construction
activities fron disturbing nesting golden eaglez. Upon
Commission approval, the licensee shall implement the plan,
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. The plan shall include the following: (1) a scheduls for
monitoring the golden eagle nest, lnclu:?ng the perlod over which
the nest would be wonitored and how often monltoring would ocour:
and (2) measures to protect the nesting qolden eagles if the nest
iz used, Ilncluding prohibiting blasting and other spacitie
construction activitles. Agency comments shall be included in
the £iling.

The licensee shall not start any land-clearing, land-
disturbing, or spoileproducing activities until the Commisaion
approves the plan.

Article 408. The licenses, after consultation with the
Idaho Department of Transportation and Twin Falls County, and 90
days befare starting any project related land-clearing, land-
disturbing, or spoil-producing activities and ketore bringing any
equiprment te the site shall file for Commission approval, a plan
to ensure and monitor vehicular safety on roads leading to the
project site, and a construction schedule to miniwize conflicts
with recreational accass and activities on weekends. Upon
conglsaicn approval the licensee shall ilmplement the plan. The
£iling shall include documentation of the required conaultation
along with and any cosments and recommendations. The licensee
shall not commence land-clearing, land-disturbing, or spoilw
producing activities nor bring any equipment to the site until
the Commission approves the plan. The Commission reserves the
right to require changaes to the plan.

Article 30%8. The licensee's recreaticn report, filed on
April 4, 1989, consisting of 14 pages of text and tables and ane
drawing, that provides for the improvament of: (1) restroom
tacilities, (2) access to scenic viewpoints, (3) parking
tacilitias, and (4} a boat launch area, is approved and wade part
of the license. wWithin 90 days of completing the recreatlional
inprovements, the licensee shall file with the Commlission, as-
built drawvings showing the size, type, and lccation of the
completed facillties. The licensee zhall be responaible for
constructing, opersting, and maintaining the proposed
recreational facilities.

Article £13. The llcomnses shall maintain flows that average
300 cubic feet per second (cfs) over Twin Falls from B a.m. to 30
ninutes after sunset sach day, 7 days a week, April 1 through
August 31, and 8 a.m. to 30 minutes after sunset evary Baturday
and Sunday and on all holidays, September 1 through March 31
{peak viewing tiwes). At no time during these peak viewing times
shall the flow over Twin Falls fall helow 270 c¢fs or inflow,
whichever is less. The avarage flow of 300 cfa, reguired during
peak viewing times, may be temporarily modified if required by
operating emergencies beyond the control of the licensee or for
short periods upon mutual agreement between the licensesa, the
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Recreation, and the Idaho state Historic Preservation OEficer.

/ZTBurean of land Management, the Idaho Department of Parks and

i . The licensee shall prepare an asesthetic
resources protection plan in consultation with the Bureau of Land
Management, the Idaho Department of Parks and Recreation, and the
Idahe State Historical Presexvation Qfficer. The licensee shall
file the plan for Commission approval at least 90 days prior to
any land-clearing, land-disturbing, and spoil-producing
asotivities. The licensee shall allew a reasonabls timeframe, in
no case less than 30 days, for agencies to comment and make
vrecommendations on the plan. The filing shall include
documentation of agency consultation and any agency compents and
recanmendations on the plan. The licensee shall not commence any
land-clearing, land-disturbing, spoil-producing activities until
the Commission approves the plan. The Commission ressrves the
right to raquire changes te the plan. Upon Comaission agproval
the licensee shall implement the plan.

The plan m=hall include final siting and dasign dravings and
specifications and other necessary supporting analyses, including
photographs, that documant the Following plan components and
cbjectives: (1) painting or other treatment to raduce tha
adverse visual impact of the transaission tower adjacent to tha
falls: (2) the exposed surfaces of the new powerhouse shall be
rock-faced to mateh tha cliff locatien and the adjacent rock
facade of the historic powerhouse; (1) existing chainlink fencing
at the overlooks shall be replaced with a stone and wood rail
system that would be congatible with the alte's natural and
historic character while providing for public safety and
onimpeded views of tha falla for adults and children: and (4)
providing a means for wmeasuring and reporting flows required in
Article 410.

Article 412. Thae licenses, at lesst 90 days befare staring
any project-related land-clearing, land-disturbing, or speoil-
producing activitias or modifications ta existing structures,
shall consult with the Idaho State Historie Preservation Officer
{SHPO) concerning the measures nacessary to maintain the
historical intagrity o. the existing project facilities that
render the property eligible for tha Naticnal Reglater of
Historic Places. Any project wodificationa shall be undertaken
in a manner satisfactory to the SHPO and in accordance with the
Secretary of Interior's Standards and cuidalines for Archeology
and Historic Preservation. Prior to starting any project-related
land-clearing, land-disturbing, or spoll~producing activities oz
mnodiflications ta existing structures, the licensee shall flle for
commission approval, a cultural resources uanagement lan
describing the standards and guidelines that will be iwplemented
to maintain the historical integrity of the existing project
facilities, and a copy of a letter from the SHFO compenting on
the acceptability of the plan. The Commission reserves the right
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to require changes to the plan. Upon Commiesion appreval the
licenses shall implement the plan.

Article 4313. The licensee, bsfore starting any future lang-
clearing, land-disturbing, or spoil-~produci activitieg
associated with the project, eshall consult with the Idaho State
Historic Pressrvation officer {SHPG} and shall conduct a eultural
resources survey of tha affected areas. Further, the licensea
shall file a report containing the survey results: for Commission
approval a cultural resources management plan to avoid or
mitigate impacts tc any significant archeglogical or historic
sites Identified during the survey; and, the written comments of
the SHPO on the report and the plan. If the licensee diacqovers
any previously unidentifieq archenlogical or historic sites
during the course of constructing or develeping project works or
other facllities at the project, the licensee shall stop all
land~clearing, land-disturbing, or spoil-producing activities In
the vicinlty of the sites, shall consult with the SHPO, and shall
file for commission approval a cultural ¥eRoUrces management plan
to aveid or mitigates impacts to significant resources, together
with the written comments of the SHPC on the plan. Upon
Commission approval ths licensee shall implement the plan. Tha
survey and the plan shall be based on the recommendations of the
SHPD, shall be conducted and prepared by 8 gualified cultural
resources specialist, and shall adhere to the Sacretary of the
interior's Guidelines for Archeology and Historic Preservation.

The report and plan shall contain the following: (1) a
description of each discovered site, indicating whether it is
listed or eligible to be listed on the

1 (2) a description of the potential effect on
each discovered aite: {J) proposed measures for avaiding or
witigating the effects; (4) docupentation of the nature and
extent of consultation with the SHPO: and (5) a schedule for
nitigating effects and conducting additicnal studies. The
Commission may reguire changes to the plan, :

The licensee shall not implemant a cultural resources
manzgenent plan or begin any land-clearing, iand~disturbing, or
spoile~producing activities until informed by the Commission that
the requirements of this article have bean fulfilled.

Article 414. <(a} Inm accordance with the pravisions of this
article, the licensee shall have the authority to grant
permissign for certain types of use and occcupancy of project
lande and waters and to convey certain intereats in project lands
and waters for certain types of usa and egcupansy, without prior
Commissicn approval. The licensee may exercise the authority
only if the proposed use and ocoupancy is conslstent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental valuss of the project. For those
purposes, the licenseae shall alao have continuing responsibility
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to supervise and control the use and occupancles for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed under this article. If a
permitted usae and tccupancy violates any conditien of this
article or any other caonditicn imposed by the licensee for the
protection and ephancement of the project's scenic, recreational,
or other environmental values or if a covenant. of a conveyance
made wnder the authority of this article is violated, the
licensee shall take any lawful action necessary to correct the
viclation. For s permitted use or occupancy, that action
includes, if necessary, canceling the permission to use and
occupy the project lands and waters and requiring the removal of
any non-complying structures and facilities.

{b} The type of use and ocoupancy of project lands and water
for which the licensee may grant permission without prior
Comnission approval are: (1) landscape plantings: (2) non~-
commercial piers, landings, bpat docks, or similar structures and
tacilities that can accommodate no more than 10 watercraft at a
tine and whera the facility is intended to serve single-family
type dwellinga; and (3} embankments, bulkheads, retaining walls,
or similar structures for erosion control to protect the exiating
shoreline. To tha extent feasible and deairable to protact ang
enhance the project's scenic, recreational, and other
environmental values, tha licenses shall require multiple use ang
cccupancy of facllities for acceas to project lands or waters.
The licensee also shall ensure to the satisfaction of the
Commission's authorized representative that the use and
cccupancies for vhich it grants permission are malntained in good
repairx and vomply with applicable state and local health and
safety requirements. Before granting permission for construction
of bulkheads or retaining walls, tha licensme shall: (1) inspect
the site of the propesed construction, {2) consider whether the
planting of vegetation or the use of riprap would be adeguate to
control erosicn at the site, and {3} Qetermine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline. To implement this paragraph {b), the
licensee may, among other things, may astablish a progran for
issuing permits for ehe specified types of use and occupancy of
project lands and waters, that may be subiect to the yment of
a reasonable fee to cover the licansee's costs of adm nistering
the permit program. Tha Commission reserves the right to reguire
the licensee to file a description of its standards, guidelines,
ard procedures for implementing this paragraph (b} and to reguire
modification of those standards, guidelines, or procedurss.

{¢} The licensee may convey easements or rights-of-way
2CrXoss, or leases of, project lands for: {1) replacement,
expansion, realignment, or maintenance of bridges and roads for
which all necessary state and federal approvals have been
cbtained; (2} storm drains and waterp mains; (3) sewers that do

b
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not discharge into project waters; (4) minor access roads; (5}
telephone, gas, and slectric utility distribution lines; (8}
nonpreject overhead electric transmission lines that do not
reguire erection of support structures within the project
boundary; (7) submarine, overhead, or underground major telephcne
distribution cables or major alectric distribution lines (&9-kv
ar less); and (8) water intake or pumping facilities that do not
extract more than 1 million gallonzs per day from a project
reservolr., Na later than January J) of each ysar, the llcensee
shall file three copies of a report, briefly describl for each
conveyance made under this paragraph (c} during the prior
c¢alendar year the types of lnterest conveyed, the location of tha
lands subject to the conveyance, and the nature of the use for
which the interest was conveyed.

(d) The licenses may convey fee title to, easements or
tights~cf-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
state and federal approvals have been cbtained; (2) sewer or
effluent lines that discharge inte project waters, for which all
necessary federal and state wvatar guality certification or
permits have been obrained; (3) other pipelines that cross
project lande or waters but do not dlscharge inte project watecs;
{4) nonprojact overhwad slectric transmission lines that reguire
ersction of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; {5) private or public marinas that can accommodate no
more than 10 watercraft at a tims and are located at laast one-
halt mile frem any other private or public marina; (8)
recreational development consistent with an approved exhibit R cr
an approvad raeport on recreational resources of an exhikit E; and
{7) other uses, if: (i) the amount of land conveyed for a
particular use is 5 acres or less: (11) all of tha land canveyed
is lcocated at least 7% feat, measured horizontally, from the edge
of tha project reservoir at normal maximum surface
elevation: and (1il) noc wore than %50 total acres of project lands
for each project development are conveyed under this clause
{2) {7) In any calendar year. At least 45 days befare conveying
any interest in praject lands under this paragraph (d), the
licensee must submit a letter to the Director of the Cffice of
Hydropower Licensing, stating its intent to convey the interest
and briefly describing tha type of intsrest and location of the
lands to ba conveyad {a narked Exhibit G or X meap may be used),
the natura cf the proposed use, tha identify of any federal or
state agency official consulted, and any federal or state
approvals regquired for the propcsed use. Unleas the Director,
within 4% days from the filing date, reguires the licensea to
file an applicaticn for prior approval, the licenses may convay
tha intended intersst at the end of that period.

{#) The follcowing additional conditions apply to any
intended conveyance under paragraph {¢) or (d} of this article:

(5
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{1} Before conveying the Interest, the licensee snall
consult with federal and state fish and wildlife or recreation
agencles, as appropriate, and with the sState Historic
Preservation Officer.

{2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed ls
not inconsistent with any approved exhibit R or an approved
repoiy an recreational resources of an exhibit E; or, if¢ the
project does not have an approved exhibit R an or approved report
an recraational) resources, that the lands ta be conveyed do not
have recreational value.

(3) The instrument of conveyance shall include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a nuisance,
or otharwise ba incompatible with ovarall project recrestional
use; and [il) the grantee shall take all reasonable precautions
to insure that the construction, cperation, and maintenance of
structures or facilities on the conveyed lands occurs in a manner
that protects the scenic, recreational, and environmental values
of the projact. :

{(4) The Comnission reserves the right to require the
licensee to take reasonable remedial actlon to cerrect any
viclation of the terms and conditions of this article, for the
protection and enhancsment of the project's scenic, recreaticnal,
and other environmental values.

(f} The conveyanca of an intarest in project lands under
this article does not in itself change the project boundaries.
The projact boundaries may be changed to axclude land canveysd
under this article only upon approval of revised exhiblt 6 or K
drawings (project boundary maps) reflecting exclusion of that
land, Lands conveyed under this articls shall be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shorsline asathetic values. Absent extracrdinary circumstances,
proposals to exclude lands conveyed under this article from the
project mhall be consalidated for consideration when ravissd
exhibit ¢ or K drawings would be flled for approval for other
parposes,

{g4) The authority granted to the licensee under this
article shall not appl¥ to any part of the public lands and
reservations of the United States included within the project
boundarxy.

-(2) The llcensee shall serve coples of any Commission
filing required by this order on any antity specified in this
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order to ke consulted on matters related to that filing. Proof

of service on these entities must accompany the filing with the
Comnission,

(F}) Thia order is issued under authority delegated to tha
Director and constitutes final agency action. Request for
rehsaring by the Commission may be riled within 10 days of the
date of this order, pursusnt to 18 C.F.R. § 385.713.

Ay

Fred B. Springer
Dirsctor, oftice of
Hydropower Licensing
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Idaho Power Company Project Nos. 1975-102 and
P-2061-086

NOTICE OF APPLICATION FOR AMENDMENT OF LICENSE AND SOLICITING
COMMENTS, MOTIONS TO INTERVENE, AND PROTESTS

(September 13, 2010)

Take notice that the following hydroelectric application has been filed with the
Commission and is available for public inspection:

a. Application Type: Amendment of license to amend project operation from run-of-
river to load-following.

b. Project Nos.: 1975-102 and P-2061-086

¢. Date Filed: May 11, 2010 and May 5, 2010

d. Applicant: Idaho Power Company

€. Name of Project: Bliss (P-1975) and Lower Salmon Falls (P-2061)

f. Location: The Bliss Project (P-1975) is located on the Snake River in Gooding, Twin
Falls and Elmore Counties, Idaho. The Lower Salmon Falls Project (P-2061) is located
on the Snake River in Gooding and Twin Falls Counties, Idaho. Both projects occupy
lands managed by the Bureau of Land Management. The Lower Salmon Falls project

also occupies lands within the Hagerman Fossil Beds National Monument managed by
the National Park Service.

g. Filed Pursuant to: Federal Power Act, 16 USC §§ 791a - 825r

h. Applicant Contact: Nathan F. Gardiner, Idaho Power Company, 1221 West Idaho
Street, P.O. Box 70, Boise, Idaho 83707-0070; telephone (208) 388-2975.

i. FERC Contact: Andrea Claros, telephone: (202) 502-8171, and e-mail address:
andrea.claros@ferc.gov.

j. Deadline for filing comments, motions to intervene and protests: October 13, 2010.
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Comments, protests, and interventions may be filed electronically via the Internet
in lieu of paper. See 18 CFR 385.2001(a)(1)(iii) and the instructions on the
Commission's website (http://www.ferc.gov/docs-filing/efiling.asp). Commenters can
submit brief comments up to 6,000 characters, without prior registration, using the
eComment system (http://www.terc.gov/docs-filing/ecomment.asp) and must include
name and contact information at the end of comments. The Commission strongly
encourages electronic filings.

All documents (original and eight copies) filed by paper should be sent to:
Secretary, Federal Energy Regulatory Commission, 888 First Street, NE, Washington,
DC 20426. Please include the project numbers (P-1975-102 and P-2061-086) on any
comments or motions filed.

The Commission's Rules of Practice and Procedure require all interveners filing
documents with the Commission to serve a copy of that document on each person whose
name appears on the official service list for the project. Further, if an intervener files
comments or documents with the Commission relating to the merits of an issue that may
affect the responsibilities of a particular resource agency, they must also serve a copy of
the document on that resource agency. A copy of any motion to intervene must also be
served upon each representative of the Applicant specified in the particular application.

k. Description of Request: After the completion of a six-year study on the effects of
load-following operation on the federally threatened Bliss Rapids snail, Idaho Power
Company (licensee) is proposing to amend Article 401 of the licenses for the Bliss and
Lower Salmon Falls Hydroelectric Projects to implement load-following operation rather
than run-of-river operation. For the Bliss Project, the licensee proposes a minimum flow
0f 4,500 cubic feet per second (cfs), a hourly tailwater ramp rate of 3 feet per hour, a
daily tailwater ramp rate of 6 feet per day and a headwater fluctuation limit of 2 feet from
full pool. For the Lower Salmon Falls Project, the licensee proposes a minimum flow of
3,500 cfs, a hourly tailwater ramp rate of 2.5 feet per hour, a daily tailwater ramp rate of
5 feet per day and a headwater fluctuation limit of 2 feet from full pool. These limits
were previously proposed by the licensee prior to the issuance of the project licensees in
2004.

1. Locations of the Application: A copy of the application is available for inspection and
reproduction at the Commission's Public Reference Room, located at 888 First Street,
NE, Room 2A, Washington, D.C. 20426, or by calling (202) 502-8371. This filing may
also he viewed on the Commission's website at http://www.ferc.gov using the "eLibrary"
link. Enter the docket number excluding the last three digits in the docket number field to
access the document. You may also register online at http://www.ferc.gov/docs-
filing/esubscription.asp to be notified via email of new filings and issuances related to
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this or other pending projects. For assistance, call 1-866-208-3676 or e-mail
FERCOnlineSupport@ferc.gov, for TTY, call (202) 502-8659. A copy is also available
for inspection and reproduction at the address in item (h) above.

m. Individuals desiring to be included on the Commission's mailing list should so
indicate by writing to the Secretary of the Commission.

n. Comments, Protests, or Motions to Intervene: Anyone may submit comments, a
protest, or a motion to intervene in accordance with the requirements of Rules of Practice
and Procedure, 18 CFR 385.210, .211, .214. In determining the appropriate action to
take, the Commission will consider all protests or other comments filed, but only those
who file a motion to intervene in accordance with the Commission's Rules may become a
party to the proceeding. Any comments, protests, or motions to intervene must be
received on or before the specified comment date for the particular application.

0. Any filings must bear in all capital letters the title "COMMENTS", "PROTEST", or
"MOTION TO INTERVENE", as applicable, and the Project Number of the particular
application to which the filing refers.

p. Agency Comments: Federal, state, and local agencies are invited to file comments on
the described application. A copy of the application may be obtained by agencies
directly from the Applicant. If an agency does not file comments within the time
specified for filing comments, it will be presumed to have no comments. One copy of an
agency's comments must also be sent to the Applicant's representatives.

Kimberly D. Bose,
Secretary.
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United States Department of the Interior

IDAHO FISH AND WILDLIFE OFFICE
’ 1387 S. Vinnell Way, Room 368
Boise, 1daho 83709
Telephone (208) 378-5243
hup:/fwww fws goviidaho

Nathan F. Gardiner
Idaho Power Company
P.0.Box 70

Boise, Idaho 83707

Subject: Amendments of License for Lower Salmon Falls (FERC 2061) and Bliss (FERC
1975) Hydroelectric Projects —Elmore, Gooding and Jerome Counties, Idaho—
Technical Assistance
Settlement Agreement FERC 1975-2061 14420-2010-TA-0253

Dear Mr. Gardiner:

The Fish and Wildlife Service (Service) received two Draft Applications for Amendment
(Amendments) of License for Lower Salmon Falls (FERC 2061) and Bliss (FERC 1975)
hydroelectric projects (Projects) from the Idaho Power Company (Company) for submission to
the Federal Energy Regulatory Commission (Commission). The Amendments were developed
for the Projects based on the 2004 Settlement Agreement (Agreement) and associated snail
monitoring studies for the 2010 Bliss Rapids Snail Protection Plan (Plan). The Bliss Rapids snail
is listed as threatened under the Endangered Species Act of 1973, as amended (Act). The
purpose of the Amendments is to propose resumption of load following operations within the
limits for the Projects allowed in Atftachment 2, Table 2 of the 2004 Settlement Agreement
referenced in Appendix B of the Bliss license. The proposed Amendments are consistent with the
results of the studies in the Plan and the input received from the Service.

The results of the studies and development of the Plan constitute updated information for Bliss
Rapids snail and the proposed action. Based on this new information, we request that the
Commission reinitiate consultation for the Projects under section 7 of the Act. In addition, the
Company’s Amendments request an interim load following period beginning April 1, 2010, as
per the Plan. This interim strategy is consistent with the Plan developed cooperatively between
the Company and the Service. Pending the Commission’s request for formal consultation of the
Plan and our subsequent development of an updated biological opinion, the Company may
choose to operate for an interim period, as outlined in the Agreement, supported by the Plan and

TAKE PRIDE -
INAMERICA
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Nathan F. Gardiner
Amendments of License for Lower Salmon Falis (FERC 2061) and Bliss (FERC 1975) Hydroelectric Projects

proposed in the Amendments. If you have any questions please call Michael Morse of my staff at
(208) 378-5261.

Sincerely,

oy L BZ

n, Acting State Supervisor
- Idaho Fish and Wildlife Office

cc: FERC (Bose)
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600 South Walnut/P.O. Box 25 C.L. "Butch" Otter / Governor
Boise, Idaho 83707 Cal Groen / Director

April 20, 2010

Mr. Nathan Gardiner
P.O. Box 70

1221 W. Idaho St.
Boise, ID 83702

RE: Lower Salmon Falls and Bliss projects (FERC No. 2061 and 1975) Applications for
Amendment of License

Dear Mr. Gardiner:

Idaho Department of Fish and Game (Department) staff has reviewed the draft Applications for
Amendment of License for the Lower Salmon Falls (FERC No. 2061) and Bliss (FERC No. 1975)
projects to allow Idaho Power Company (IPC or Company) to operate the projects to follow load
within the limits of the Snail Protection Plan (Plan) recently filed with the FERC, pursuant to
Article 403 of the licenses. The Plan, developed in consultation with the U.S. Fish and Wildlife
Service (FWS), addresses the effects of project operations on federally listed snails and contains
proposed measures to address water quality concerns, habitat destruction, alteration of spring
habitat, and control of invasive species. The proposed Plan does not require IPC to operate the
projects in a run-of-river mode.

Specifically, IPC seeks to amend the licenses such that the first paragraph of Article 401 of both
licenses is deleted and replaced with language that states the projects will be operated within the
limits summatized in Table 2 of Attachment 2 of the “Settlement Agreement Concerning the
Relicensing of Idaho Power’s Mid-Snake and C.J. Strike Hydroelectric Projects” filed with the
FERC on February 12, 2004. Because the Snail Protection Plan does not require run-of-river
operation, IPC also seeks to have the second, fourth, and last paragraph of Article 401 of both
licenses deleted. The Company further requests they be authorized to operate the projects to load
follow on an interim basis pending approval of the Plan. The FWS concurs that the projects may be
operated to load follow within the limits of the Plan pending approval by the FERC.

The Department previously commented on the draft Snail Protection Plan and found it acceptable
with minor modifications (letter to Michael Stephenson dated March 8, 2010). The Department
does not disagree with the proposed amendments to allow load following at the Lower Salmon Falls
and Bliss projects within the limits of the Snail Protection Plan, nor do we disagree with the request
to operate the projects to load follow on an interim basis pending FERC approval of the Plan.

Keeping Idaho's Wildlife Heritage

Egual Opportunity Employer » 208-334-3700 o Fax: 208-334-21 14 & Idaho Relay (TDD) Service: 1-800-377-3529 » http:/ffishandgame.idaho.gov/




Thank you for the opportunity to comment.
Sincerely,

Cindy Robertson

Natural Resources Program Coordinator

cc: Mike McDonald, Magic Valley Region

Doug Megargle, Magic Valley Region
Harriet Hensley, Office of the Attorney General

Keeping idaho’s Wildlife Heritage

Egual Opportunity Employer # 208-334-3700  Fax; 208-334-2114 « Idato Relay (TDD) Service: 1-800-377.3529 o hip:/ffishandgame.idaho.gov/
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Nathan F. Gardiner, Attorney
Telephone: (208) 388.-2975

ngardiner @idahopower.com

August 31, 2010

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, D.C. 20426

Re:  Bliss (FERC No. 1975-102)
Application for Amendment of License

Dear Ms. Bose:

Enclosed herewith for filing with the Commission is a copy of the Idaho Department of
Environmental Quality’s (IDEQ) comments on the draft Application for Amendment of
License sent to IDEQ on March 2, 2010.

If you have any questions concerning this filing, please call me at (208) 388-2975.

s

athan F. Gardiner

Sincgrely

NFG:sh
Enclosures
cc: Patrick J. Regan, FERC-PRO

: PO Box 70 (83707)
{00039476.DOC; 1) _ 1221 W. Idaho St.

Boise, iD 83702



STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY

1410 North Hiton « Boige, idaho 83708 « {208) 373-0502

C.L. “Bulch” Oiter, Governor

Toni Hardesty, Director

August 30, 2010

Nathan F. Gardiner
Idaho Power Company
1221 West Idaho Street
P.O. Box 70

Boise, ID 83707-0070

RE:  Bliss Project — FERC No. 1975 Lower Salmon Falls—FERC No. 2061
Amendment of Licenses

Dear Mr. Gardiner:

Idaho DEQ has received letters dated March 2, 2010 and copies of draft Applications for
Amendment of License for Project FERC No. 1975 (Bliss Project) and for Project FERC No.
2061 (Lower Salmon Falls). DEQ requested additional information from the Idaho Power
Company and received that information via a letter dated July 14, 2010. The information
compared the proposed license operational conditions to the historic mode of operation of these
Projects.

According 1o the additional information and based on DEQ review of the Applications, the
proposed license amendment operations are consistent and within the historic mode of operation
as that has been interpreted and previously certified by DEQ. Since the proposed license
amendment operations are within the historic mode of operation, the proposed changes are
addressed by the provisions of DEQ's existing section 401 Water Quality Certification for the
Bliss and Lower Salmon Falls Projects. Therefore, the Application for Amendment of License
for these two Projects as presented in the letters dated March 2, 2010 does not require a new
section 401 certification.

it
o

Sincerely,

BW“'W

Barry N. Burnell
Water Quality Division Administrator

c: Doug Conde, AGs Office
Balthasar Buhider, DEQ Twin Falls Regional Office
Michael Morse, USF&WS, Boise Office
Jonathan C. Bowling, P.E., Idaho Power Company




Benjamin Otto (ISB No. 8292)
710 N 6th Street

Boise, ID 83701

Ph: (208) 345-6933 x 12

Fax: (208) 344-0344
botto@idahoconservation.org

Attorney for the Idaho Conservation League
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1. INTRODUCTION

On February 12, 2004, Idaho Power Company (IPC) and the U.S. Fish and Wildlife Service
(FWS) filed a settlement agreement (Settlement Agreement) with the Federal Energy Regulatory
Commission (FERC) conceming the relicensing of IPC’s C.J. Strike and 4 Middle Snake River
(Mid-Snake) hydroelectric projects (IPC and FWS 2004). The purpose of the Settlement
Agreement was to allow for additional studies to assess the effect, if any, that 5 IPC
hydroelectric projects have on 2 of 5 species of snails found in the Snake River or associated
springs and which are listed as endangered or threatened. Five species of Gastropoda found

in the Snake River of Idaho, or its associated springs, have been given special status under

the Endangered Species Act of 1973, as amended (ESA). Pyrgulopsis idahoensis Pilsbry,

1933 (1daho springsnail); Valvata utahensis Call, 1884 (Utah valvata snail); Haitia (Physa)
natricina Taylor, 1988 (Snake River physa); and Lanx sp. (Banbury Springs lanx),

an undescribed limpet, were ruled endangered. Taylorconcha serpenticola Hershler et al.,

1994 (Bliss Rapids snail) (BRS) was ruled threatened under the ESA (FWS 1992). The Idaho
springsnail has since been synonymized with P. Robusta Walker, 1908 (Jackson Lake
springsnail) by Hershler and Liu (2004). On September 5, 2007, the FWS issued a final rule to
remove the Idaho springsnail from the List of Endangered and Threatened Wildlife (FWS 2007),
and IPC was not required to study this taxon past this date. Lysne et al. (2007) provides a review
of the life history, ecology, and distribution of the springsnail. The Utah valvata snail was also
excluded from the proposed studies since project operations of these hydroelectric projects were
anticipated to have minimal effect on the species. The Utah valvata has also been delisted by the
FWS (FWS 2010).

The Snake River physa was not included in the Settlement Agreement studies due to its
extreme rarity and since the proposed operations of the Lower Salmon Falls (FERC Project

No. 2061-004) and Bliss (FERC Project No. 1975-014) projects were not anticipated to directly
affect this species or its deeper-water habitat. Since that time, upstream surveys conducted by
U.S. Bureau of Reclamation (USBR) near Minidoka Dam have shown that Snake River physa
can inhabit shallower riverine habitats than previously noted.

The Lower Salmon Falls and Bliss projects are not used to store water on a seasonal basis.
Although Lower Salmon Falls and Bliss reservoirs have minimal storage, they are used to follow
electrical energy demand (load following) on a limited, daily basis and to help meet short-term,
unexpected peak-load requirements. Load following at these projects dewaters benthic habitats
downstream of the dams for short durations. Dewatering has the potential to strand and affect
benthic organisms residing in the dewatered zone.

After submitting the final reports pertaining to the Settlement Agreement biological opinion
(BiOP) studies (Clark 2009), License Article 403 required IPC to file a Snail Protection Plan
(IPC 2010). Developed in cooperation with the FWS, the Snail Protection Plan outlined studies
to monitor BRS in the Snake River and its spring tributaries for the term of the Mid-Snake
licenses. The goal of the Snail Protection Plan is to collect data to monitor the long-term
population trends in the riverine and spring habitats. The information collected will help guide
management decisions regarding BRS and requires protection measures for the species on
IPC-owned properties.

Lower Saimon Falis Project; Bliss Project , Page 1
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On May 5, 2010, IPC petitioned FERC to amend the Lower Salmon Falls and Bliss project
licenses to allow for load-following operations at these facilities (Appendix 1). The proposed
load-following operations are outlined in detail (Table 1) in the Settlement Agreement.

The proposed load-following operations constitute the action (Action) considered in this
Biological Assessment. This document evaluates the potential impacts of the Action on the
Snake River physa snail.

2. ACTION AREA

The Action Area includes that portion of the Snake River impacted by operations of the Lower
Salmon Falls and Bliss dams. The upstream extent of the Action Area is the upper end of Lower
Salmon Falls Reservoir at river mile (RM) 579, and continues downstream to the headwaters of
C.J. Strike Reservoir at RM 522.5 for a total of 70.45 miles (Figure 1). The upstream extent of
the Action Area is approximately 3 miles southwest of the town of Hagerman in southwest
Idaho, while the downstream end of the Action Area is approximately 14 miles south of the town
of Mountain Home, ID.

The Action Area consists of 5 distinct river reaches due to the 2 impoundments and stream
morphology. These 5 river reaches from upstream to downstream are referred to as the

Lower Salmon Falls Reservoir, Lower Salmon Falls Reach, Bliss Reservoir, Upper Bliss
Reach, and Lower Bliss Reach. Each river reach is described in detail in the following sections.

2.1. Lower Sélmon Falls Reservoir

Lower Salmon Falls Reservoir begins immediately downstream of the lower of the

2 Upper Salmon Falls power plants at RM 579 and continues downstream to Lower Salmon
Falls Dam at RM 573 for a total of 6 miles. The reservoir is approximately 750 acres,

or 3,035,119 square meters (m?) in size at full pool (FERC 2004a).

The Lower Salmon Falls license (FERC 2004a) requires IPC to operate Lower Salmon Falls
Dam as a run-of-river (ROR) project, maintaining Lower Salmon Falls Reservoir at full-pool
elevation (2,798 feet mean sea level [ft msl]). Exceptions to this mode of operation include

ESA snail studies that occurred in the past and emergency operations outlined in FERC (2004a).
IPC proposes to operate this project in a load-following mode, altering discharge downstream of
the dam to meet electrical demand. Under this proposal, IPC would be allowed to draft Lower
Salmon Falls Reservoir no more than 2 feet from full pool (2,796 ft mst).

2.2. Lower Salmon Falls Reach

This free-flowing reach begins just downstream of Lower Salmon Falls Dam at RM 573

and continues downstream to the headwaters of Bliss Reservoir at RM 566 for a total of 7 miles.
Habitat types in this reach are dominated by glides (58%), followed by riffles (20%),

pools (15%), and rapids (7%) (Welcker, Conner, Butler et al. 2009).

The Lower Salmon Falls license (FERC 2004a) requires IPC to operate Lower Salmon Falls
Dam as a ROR project, passing inflows to the reservoir downstream of the project as closely

Page 2 Lower Salmon Falls Project; Bliss Project
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as possible. Under the proposed operations, IPC would be allowed to ramp the discharge
downstream of Lower Salmon Falls Dam by 2.5 feet per hour (ft/hr) and 5 feet per day (ft/day),
subject to a minimum discharge requirement of 3,500 cubic feet per second (cfs) to protect
ESA-listed snails.

2.3. Bliss Reservoir

Bliss Reservoir begins at RM 566, near Shoestring Bridge, and continues downstream to
Bliss Dam at RM 560.3, for a total of 5.7 miles. The reservoir is approximately 255 acres,
or 1,031,940 m’ in size at full pool (FERC 2004b).

The Bliss license (FERC 2004b) requires IPC to operate Bliss Dam as a ROR project,
maintaining Bliss Reservoir at full-pool elevation (2,654 ft msl). Exceptions to this mode of
operation include ESA snail studies that occurred in the past and emergency operations outlined
in FERC (2004b). IPC proposes to operate this project in a load-following mode, altering
discharge downstream of the dam to meet electrical demand. Under this proposal, IPC would be
allowed to draft Bliss Reservoir no more than 2 ft from full pool (2,652 ft msl).

2.4. Upper Bliss Reach

The Upper Bliss Reach begins just downstream of Bliss Dam at RM 560.3 and continues
downstream to the King Hill Bridge at RM 546.35. Habitat types in this reach are dominated
by glides (68.4%), followed by pools (16%), riffles (6%) with rapids and bench and chute
making up the remainder (Welcker, Conner, Butler et al. 2009).

The Bliss license (FERC 2004b) requires IPC to operate Bliss Dam as a ROR project,

passing inflows to the reservoir downstream of the project as closely as possible. Under the
proposed operations, IPC would be allowed to ramp the discharge downstream of Bliss Dam by
3 fi/br and 6 ft/day, subject to a minimum discharge requirement of 4,500 cfs to protect
ESA-listed snails.

2.5. Lower Bliss Reach

The Lower Bliss Reach begins at the King Hill Bridge at RM 546.35 and continues downstream
to the headwaters of C.J. Strike Reservoir at RM 522.5, near Crane Rock. We used Arc:MapTM
version 10 to estimate the surface area of this reach, which is approximately 7,973,763 m?.

3. STATUS OF THE SPECIES

3.1. Snake River Physa Species Description

The Snake River physa was listed as endangered December 14, 1992 (FWS 1992).

Critical habitat for this species has not been designated. Adult snails measure approximately
5—7 millimeters (mm) with 3-3.5 whorls. Shells are described as having a broad aperture

and expanded body whorl (Taylor 2003). The growth lines are oblique to the axis of the coil at
about 40 degrees and relatively distinct (Taylor 2003).
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The taxonomy of the Snake River physa has been debated in recent years. Rogers and
Wethington (2007) synonymized P. natricina with P. acuta. The synonymy was based on
re-examination of all type material of Snake River physa and compared to Taylor’s original
description (1988). Rogers and Wethington (2007) determined that the internal and external
morphological features Taylor relied upon to distinguish P. natricina were all within the range of
variability documented for P. acuta.

Physidae can be difficult to identify based on shell morphology alone (Burch 1989); many of the
distinguishing features described by Taylor are based on internal anatomy (Taylor 1988, 2003).
There were no specimens with intact soft tissue available at the time Rogers and Wethington
(2007) made their assessment. Gates and Kerans (2010) examined Physidae specimens collected
by USBR in 2006-2008. They examined shell morphology as well as internal anatomy.

Gates and Kerans (2010) reported 274 live-when-captured specimens that conformed to Taylor’s
(1988) description of Snake River physa. Gates and Kerans (2010) also reported that DNA
analysis confirmed these specimens to be genetically distinct and, along with the use of
morphological and anatomical characteristics, identified them as Snake River physa.

3.2. Life History and Population Dynamics of the
Snake River Physa

Very little is known about the life history of the Snake River physa. The Snake River physa was
thought to occupy whitewater habitat with depths greater than 3 feet (Taylor 1982). Gates and
Kerans (2010) reported that Snake River physa were more common in permanently wetted sites;
they found the species in 28.4% of permanently watered sites, compared to 5.8% of seasonally
dewatered sites. They reported mean depth of occupied sites as 1.74 meters (m). Snake River
physa were positively comelated with gravel substrates and higher water velocities (Gates and
Kerans 2010). The species is thought to be riverine, but 2 specimens tentatively identified as
Snake River physa have been collected in the Bruneau Arm of C.J. Strike Reservoir (Table 2),
one specimen was collected in Swan Falls Reservoir (Table 2), and USBR has collected
specimens from a lotic wetland area just downstream of Minidoka Dam (Kerans and Gates n.d.).

Little is known about the population dynamics of the Snake River physa as few specimens of the
snail have ever been collected. Gates and Kerans (2010) noted that the species could be found in
the same location from year to year. Taylor (1988) describes its range as “restricted to the

Snake River from the vicinity of Bliss to Hammett, Idaho,” although sampling by USBR and
IPC has extended their known range upstream to Minidoka Dam (RM 675) and downstream

to the mouth of the Payette River (RM 367.9).

Gerard et al. (2008) reported that pulmonates are well-adapted to stochastic environments,

such as large water-level variations and seasonal drought episodes, due to their pulmonary
respiration and their greater genetic and phenotypic plasticity. Thomas and McClintock (1996)
observed P. cubensis burrowing into the hyporheic sediments to survive desiccation in
ephemeral ponds. John Keebaugh (pers. comm.) observed Snake River physa burrowing through
small gravel substrate in the laboratory. Snake River physa behavior has not been observed
during dewatering events, so any potential behavioral adaptations to dewatering events are not
known at this time.
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Water temperature tolerances and preferences of Snake River physa are unknown. FWS (1992)
reported the species requires clean, cold water, yet Gates arid Kerans (2010) reported a mean
water temperature of 22.63 degrees Celsius (°C) for sites occupied by the species.

This temperature exceeds the maximum temperature criteria for coldwater biota of 22 °C set
forth under the Clean Water Act of 1972 (formerly known as the Federal Power Act of 1935,
as amended) (CWA). We used a t-test to compare the mean water temperature and standard
errors for sites where Snake River physa were present and absent as reported by Gates and
Kerans (2010, Table 1.3). Water temperatures were significantly higher for sites occupied by
Snake River physa compared to unoccupied, permanently watered sites (p=0.001) by an
estimated 0.6 °C. The mean temperature for the subset of sites where Snake River physa
occurred in the permanently watered zone was higher than the mean temperature for all
permanently watered sites (Gates and Kerans 2010, Table 1.12) (t-test, p=0.007;

estimated difference of 0.5 °C). These results suggest the Snake River physa can tolerate water
temperatures above the coldwater standard of 22 °C, and that the species is associated in warmer
water within the temperature range observed by Gates and Kerans (2010).

3.3. Documented Observations of Snake River Physa in the
Mid-Snake River

Taylor (1988) describes 12 collections of Snake River physa in the Action Area from
1959—-198S5. It is unclear from his descriptions which specimens were collected live or dead.
The holotype was collected in 1980 from the Lower Salmon Falls Reach near Frank Lloyd
Wright Rapids (@ RM 570). Taylor (1988) also made collections from the same site in 1959,
1961, and 1981. In addition, Taylor collected 3 specimens “above the Malad Power Plant,”
in 1980.

Taylor (1988) also collected specimens on 3 occasions (twice in 1980 and once in 1959) in the
vicinity of Bancroft Springs in the Upper Bliss Reach. In the Lower Bliss Reach, Taylor made
collections in 1956, 1980, 1981, and 1985 *1 mile above Indian Cove Bridge.”

Frest and Johannes (2004) surveyed the sites described above where Taylor reported collecting
Snake River physa. Frest and Johannes subsampled 1,000 mollusks from each of these samples,
but did not find any Snake River physa. IPC contracted with EcoAnalysts, Inc., Moscow, ID,

to sort the remainder of these samples in 2011. EcoAnalysts examined 22 sample jars taken from
15 locations during Frest and Johanness’ 2003 Snaker River physa survey. No Physa natricina
were found during this study (Appendix 2).

Verified specimens of Snake River physa were very rare until recently, when the USBR
discovered them in the upper Snake River (Gates and Kerans 2010). These new collections of
Snake River physa prompted IPC to re-evaluate specimens identified as Physidae from samples
collected throughout the Middle and Lower Snake River from 1995-2003. John Keebaugh of
the Orma J. Smith Museum of Natural History at the College of Idaho in Caldwell, ID,
identified 51 (live when captured) Snake River physa from 19,426 specimens identified as
Physidae (Keebaugh 2008) (Table 2). These Snake River physa were collected between

Bliss Dam (RM 559.3) downstream to a site near the mouth of the Payette River (RM 367.9).
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Of the 51 Snake River physa Keebaugh identified from IPC’s samples, one was collected in the
Action Area at RM 559.3, just downstream of Bliss Dam.

IPC and the FWS contracted with Montana State University (MSU) to further examine the
morphology of all 51 specimens and the genetics of a subset of these. DNA was successfully
collected from 15 of the specimens and matched Snake River physa genetic characteristics from
specimens collected by USBR upstream in the Minidoka Reach of the Snake River (Gates and
Kerans 2011). Gates and Kerans were unable to collect DNA from the specimen collected in the
Action Area, and the morphological identification was uncertain due to a broken apex. Two other
specimens with broken apexes and uncertain morphologic identification were confirmed as
Snake River physa with the DNA analysis (Gates and Kerans 2011).

4. ENVIRONMENTAL BASELINE

IPC conducted macroinvertebrate surveys in the Action Area in 1995, 1996, 2000, and 2002,
for which all invertebrates were sorted and identified to the lowest appropriate taxonomic level.
A total of 1,139 samples were collected. Only one (potential) Snake River physa was collected
during this effort. The species is likely very rare or absent from the Action Area.

4.1. Water Quality

The Idaho Department of Environmental Quality (IDEQ) listed the study area as water quality
limited, as defined under §303(d) of the federal CWA (33 U.S.C §1313[d]) (IDEQ 2006).

The Snake River from Milner Dam (RM 639) downstream to King Hill (RM 546.35) was listed
for nutrients, sediment, dissolved oxygen (DO), flow alteration, ammonia, pathogens, and
temperature (IDEQ 1998).The reach from King Hill Bridge (RM 546.35) to Crane Rock

(RM 522.5) was listed for sediment, nutrients, and pesticides (IDEQ 2006). For comparison,

the reach of the Snake River from Minidoka Dam to Milner Dam (where Snake River physa have
been found in densities and abundances greater than in the Action Area (Gates and Kerans 2010)
is listed on the CWA §303(d) list of water-quality limited water bodies for sediment, DO,
nutrients, and oil and grease (IDEQ 2000), as well as temperature, flow alteration, and
Escherichia coli (E. coli) (IDEQ 2010).

4.2. Occurrence of Associated Invertebrates

Kerans and Gates (n.d.) and Ryan Newman (USBR, pers. comm.) noted samples that contained
Snake River physa also had Ferrissia rivularis (a freshwater limpet) and Helobdella stagnalis

(a leech) present each time in their 2006 samples (n=30). We reviewed samples collected by IPC
for the presence of these 2 species in the Action Area (IPC unpublished data) (Table 3).
Helobdella stagnalis occurred in both reservoirs, as well as the Lower Bliss Reach. Ferrissia sp.
occurred in all of the free-flowing reaches. The only section of the Action Area occupied by both
species is the Lower Bliss Reach, suggesting this area may provide the best habitat for Snake
River physa.

We compared the moltusk community of the Action Area to the Minidoka Reach and
Snake River RM 366.9-490.1, where the majority of Snake River physa have been collected
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in the Mid-Snake (Table 4). BRS and P. Robusta were not included in this species list, as many
of our samples targeted these 2 species without identifying and counting other species.

Mollusk community data for the Minidoka Reach are from Gates and Kerans (2010). The Action
Area mollusk community is dominated by the invasive New Zealand mudsnail

(Potamopyrgus antipodarum) (NZMS), compared to 2.5% of the mollusk community in the
Minidoka Reach. Both of the reaches where Snake River physa occutred also had relatively high
numbers of Artemesian rams-hom (Vorticifex effusa). This species is also fairly common in the
Upper and Lower Bliss reaches. The 2 reservoir reaches had the lowest diversity with NZMS
comprising over 97% of the mollusk community.

4.3. Habitat Analysis

Taylor (1982) described Snake River physa habitat as “gravel to boulder substratum in steady
current.” More recent studies conducted by Gates and Kerans (2010) found that the species
occurred most frequently on gravel substrate. We made use of Welcker, Conner, Wilson et al.
(2009) to describe the substrate in the Lower Salmon Falls Reach and Upper Bliss Reach. For the
other 3 reaches, we reviewed field notes for substrate data dating back to 1995 (IPC, unpubl.
data).

Welcker, Conner, Wilson et al. (2009) used a one-dimensional hydrodynamic model to predict
substrate size in 2 categories: Cobble or larger (>64 mm) and gravel or smaller (<64 mm).
They verified their predictions using underwater video equipment.

4.3.1. Lower Salmon Falls Reservoir

Substrate data for this reach are sparse, as IPC has conducted limited sampling for
macroinvertebrates in Lower Salmon Falls Reservoir. We collected substrate data for 11 sites in
the reservoir. Four of the 11 sues (36%) had gravel substrate. The surface area of the reservoir

is approximately 3,035,119 m’. This is a 2-dimensional estimate, so the actual benthic area is
greater by an unknown amount. Combining the estimates for proportion of gravel substrate and
the surface area provided above results in an estimated gravel habitat area of 1,092,643 m’. It is
unknown what proportion of this habitat would be dewatered during load-following operations;
however, the water depth at the dam during full-pool conditions is approximately 59 ft; therefore,
the majority of the habitat in this reservoir remains inundated when the reservoir elevation is
reduced by 2 fi.

-4.3.2. Lower Salmon Falls Reach

Welcker, Conner, Wilson et al. (2009) found that 17% of this reach consisted of gravel or
smaller substrate. This estimate of small substrate includes gravel as well as smaller substrate
types, such as sand and silt, andthusshouldbecons:deredahlghesnmate Bean and Van Winkle
(2009) estimated the wetted habitat for this reach to be 945,761 m? at the minimum dlscharge
level allowed by the license of 3,500 cfs. This equates to approximately 160,799 m? of habitat

in the Lower Salmon Falls Reach that consists of gravel or smaller substrate in the permanently
wetted zone.
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Load-following operations at the Lower Salmon Falls project dewater 27,094-71,711 m’ of
benthic habitat in the Lower Salmon Falls Reach, depending upon discharge in the river
upstream of the power plant (Bean et al. 2009). If 17% of this habitat is made up of gravel

or smaller substrate, this results in 4,605-12,191 m? of substrate that is potential Snake River
physa habitat.

4.3.3. Bliss Reservoir

IPC has noted substrate at 30 sites in Bliss Reservoir. Of the 30 sites, 13 g 3%) were gravel
substrate. The surface area of the reservoir is approximately 1,031,940 m”. This is a
2-dimensional estimate, so the actual benthic area is greater by an unknown amount.
Combining the estimates for proportion of gravel substrate and the surface area provided above
results in an estimated gravel habitat area of 469,837 m”. It is unknown what proportion of this
habitat would be dewatered during load-following operations; however, the water depth at the
dam during full-pool conditions is approximately 70 ft; therefore, the majority of the habitat in
this reservoir remains inundated when the reservoir elevation is reduced by 2 ft.

4.3.4. Upper Bliss Reach

Welcker, Conner, Wilson et al. (2009) found that 44% of this reach consisted of gravel or
smaller substrate. This estimate of small substrate includes gravel as well as smaller substrate
types, such as sand and silt, and thus should be considered a high estunate Bean and Van Winkle
(2009) estimated the wetted habitat for this reach to be 1,671,782 m? at the mxmmum discharge
level allowed by the license of 4,500 cfs. This equates to approximately 735,584 m” of habitat

in the Upper Bliss Reach that consists of gravel or smaller substrate in the permanently

wetted zone.

Load-following operations at the Bliss project dewater 98,890—205,353 m” of benthic habitat in
the Lower Salmon Falls Reach, depending upon discharge in the river upstream of the power
plant (Bean et al. 2009). If 44% of this habitat is made up of gravel or smaller substrate,

this results in 43,512-90,355 m’ of substrate that is potential Snake River physa habitat.

4.3.5. Lower Bliss Reach

IPC has noted substrate at 50 sites in the Lower Bliss Reach. Of the 50 sites, 26 (52%) were
gravel substrate. The surface area of the Lower Bliss Reach is approximately 7,973,763 m’.
This is a 2-dimensional estimate, so the actual benthic area is greater by an unknown amount.
Combining the estimates for proportion of gravel substrate and the surface area provided above
results in an estimated gravel habitat area of 4,146,357 m’.

We calculated the area inundated by the Lower Bliss Reach for the range of operational flows
(4,500-15,500 cfs) from Bliss Dam (Table 5). The Inundation Analysis report for the Mid-Snake
River, Idaho (Conner et al, 2009) provided inundation results for the reach of the Upper Bliss
Reach, and it contains complete descriptions on how the data were collected, processed and
analyzed. We used similar methods and data to determine the area of inundation for the

Lower Bliss Reach.
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To complete the analysis, we used the aerial photography and photogrammetry developed for the
previous inundation analysis. The aerial photography was taken on April 13, 2004 when the
flows out of Bhss Dam were between 5,000 and 5,200 cfs. The inundated plan area in the photos
(8,251,968 m ) was taken to represent the area at a flow 5,000 cfs. For the inundation analysis of
the Lower Bliss Reach, all results are presented as plan area, as opposed to slope area that was
used in the inundation analysis upstream (Conner et al, 2009). There is less difference between
slope and plan area in the lower reach because of the flatter bathymetry, and this approach
simplified the analysis. The aerial photographs were interpreted with photogrammetry to create

2 ft contour maps of the Lower Bliss Reach. The incremental increase in inundated area at flows
from 6,000 to 15,500 cfs was calculated using modeled water surface elevations for these flows
compared to the elevations of the continuous topographic surface from the photogrammetry.

To calculate the inundated areas for 4,500 cfs, we extrapolated the observed trend in the graph
using a linear regression of the 5 data pomts for flows of 5,000 to 9,000 cfs. The equation for
this line was found to be inundated area (m?) = 57.02*flow (cfs) + 8,218,720. The results of the
analysis are provided in Table 5 below.

These results for inundated area of the Lower Bliss Reach of the Snake River vs. flow for the
operational range of Bliss Dam shows relatively minor changes in area for large changes in flow.
The inundated area increases only 9% through the entire operational range. This is due to the
wide, flat nature of this reach where water surface elevations do not increase as much due to
increases in flow as seen above King Hill Bridge. The results also show a slightly greater
increase in inundated areas between flows 9,000 and 11,000 cfs. The lower reach of the Snake
River below King Hill contains numerous islands and the lower elevation portions of these
islands inundate at flows between 9,000 and 11,000 cfs, which explains the slightly steeper slope
of the line at those flows.

Below King Hill Bridge, the Snake River changes shape and transitions to a wider, shallower
river with large islands and above King Hill Bridge the river is narrow and deeper with more
rapids, riffles and glides. Because the river is wider below King Hill Bridge, the water surface
elevation changes less with flow than the river above the bridge. To show how the water surface
varies above and below King Hill Bridge we completed Figure 2, which displays the observed
range of measured water elevation data (stage) from Bliss Dam to Crane Rock for a range of
flows from 4,500 to 28,000 cfs.

During the two ROR years (2004-2005 and 2005-2006), the minimum flows out of Bliss Dam
were approximately 4,900 cfs. During Load Following operauons the minimum flows can be as
low as 4,500 cfs. This lower minimum flow exposes 22,810 m” of riverbed more than 4,900 cfs
flow, which represents a 0.3% decrease in total inundated area.

5. FACTORS AFFECTING THE SPECIES WITHIN THE
ACTION AREA

The FWS (1992) listed hydroelectric development, peak-loading effects from existing
hydroelectric project operations, water withdrawal and diversion, water pollution, inadequate
regulatory mechanisms, and the invasive NZMS as factors affecting the Snake River physa at the
time of listing.
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Water quality within the species’ range is impacted by return flows from irrigated agriculture,
fish hatchery effluent, hydroelectric development, sewer treatment plant discharge, and spring
flows (IDEQ 1998). The susceptibility of Snake River physa to impaired water conditions is
unknown. The invasive NZMS is the most abundant mollusk in the Action Area (Table 4).
Studies have not been conducted to assess competitive impacts of the NZMS on Snake River
physa. Richards (2004) conducted experiments to assess competition between the NZMS and
 the threatened BRS, which is endemic to the Snake River drainage. Richards reported that the
NZMS negatively impacted BRS growth rates. Richards (2004) also found that increasing
NZMS densities in enclosures resulted in lower BRS densities. The high abundance of NZMS in
the Action Area is likely to impact the Snake River physa if resources are limited.

The Action is limited to IPC operations of the Lower Salmon Falls and Bliss projects.
Additional discharge alterations in the Action Area consist of water withdrawal or augmentation,
as well as seasonal and daily water fluctuations. The numerous dams on the Snake River divert
and alter water discharge from its headwaters all the way to the mouth of the Columbia River.
Little is known about the pre-impoundment flow regime of the Snake River within the Action
Area. Seasonal run-off events were certainly larger in magnitude in the absence of flood control
and water storage for irrigation. Reduced peak flows, paired with agricultural activity in the
Snake River Basin, have likely increased sedimentation in the Action Area. There currently are
no plans or proposals to develop any new hydroelectric projects within the species’ range.

6. EFFECTS OF THE PROPOSED ACTION
6.1. Direct

Direct effects to Snake River physa individuals or eggs are expected to result from individuals
being stranded out of water due to changes in discharge as a result of the Action. Direct effects
of stranding to Snake River physa are desiccation and exposure to temperature extremes.
Desiccation of individual snails of all age classes (including eggs) may result in mortality or
reduced fitness, especially when ambient air temperatures are extreme (i.e., summer heat and
winter freezing events). The Snake River physa lack an operculum, which is used to seal the
shell and could potentially reduce susceptibility to desiccation. The species does have a pallial
lung, which may aid in respiration when dewatered. John Keebaugh (pers. comm.) described
Snake River physa as a relatively mobile species, so adult snails may be able to avoid desiccation
by migrating as the water level drops. Desiccation studies have not been conducted for this
species; therefore, their tolerance to dewatering is unknown.

Gates and Kerans (2010) reported that Snake River physa occurred more frequently in
permanently watered sites (69) compared to seasonally dewatered sites (9). Furthermore, 80% of
sites occupied by Snake River physa were in the middle 50% of the river. Minidoka Dam is used
for seasonal storage, with winter discharge 10-times lower than estimated discharge in the
absence of the dam for many continuous months (Gates and Kerans 2010).The fluctuation zone
in the Action Area is very different in nature, as the Lower Salmon Falls and Bliss projects are
not capable of seasonal storage. Snake River physa typically do not inhabit shallow habitat
(Taylor 1988, Gates and Kerans 2010); therefore, the majority of the population residing in the
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Action Area is likely to be protected by the minimum discharge guidelines outlined in
FERC 2004a and 2004b.

Very little is known regarding the timing, location, or frequency of Snake River physa
reproduction in the Action Area. Desiccation studies have not been conducted for Snake River
physa eggs. If the species does lay eggs in the fluctuation zone, it is likely that periodic
dewatering events negatively impact survival of the eggs. Impacts to eggs may be greater during
periods of extreme hot or cold weather, but it is not known when the species reproduces.
Hyporheic seepage in the dewatered zone may help to reduce impacts to eggs.

6.2. Indirect

While diet studies have not been conducted for the Snake River physa, Clampitt (1970)
qualitatively analyzed gut contents of P. integra and P. gyrina. Detritus was the most common
food item, followed by algae. Hydroelectric operations have been shown to reduce periphyton
productivity in rivers (Gislason 1980), but impacts to periphyton in the Action Area have not
been studied. The periphyton community is likely degraded in the dewatered zone of the Action
Area, which could result in reduced fitness and increased competition for the Snake River physa.

The invasive NZMS is abundant in the Action Area. Stress (e.g., reduced food sources,
harassment due to water level fluctuations, etc.) related to the Action may give the NZMS

a competitive advantage over Snake River physa in the Action Area, which could further reduce
fitness and abundance of the Snake River physa.

6.3. Cumulative

Much of the Mid-Snake is water quality limited (IDEQ 1998, 2000, 2006, 2010).
Anthropogenic impacts to water quality and quantity in the Snake River upstream of the
Action Area will likely continue to impact Snake River physa habitat within the Action Area.

Climate change could alter the flow regime of the Snake River over time. For example,

Hamlet and Lettenmaier (1999) predict that warmer winter weather will result in 35-45%
reductions in snowpack in the Columbia River Basin by year 2045. A reduction in snowpack
could result in lower Snake River discharge as water is allocated to irrigators. Water quality may
be impacted as irrigators are forced to use more chemicals (e.g., fertilizer) on their crops

to compensate for reduced water allotments. Reduced discharge may also lead to lower dilution
rates of pollutants, resulting in increased water-quality impairment. In addition to water quality
changes, water temperature could rise with increasing ambient air temperatures, especially as

a greater proportion of water is passed through irrigation systems before reaching the

Snake River. While Snake River physa are known to occur in conditions warmer than the

CWA §303(d) coldwater biota criteria of 22 °C, their thermal tolerance is unknown. Increases in
water temperature could also affect interspecific competition, food resources, and dissolved
oxygen levels, among other factors. Further warming of the water within the Action Area due to
climate change and related factors could negatively impact Snake River physa.

Introduction of additional invasive species to the Action Area could negatively impact the
Snake River physa. The Idaho State Department of Agriculture (ISDA) has implemented a boat
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inspection program to prevent introduction of aquatic nuisance species, but it is possible that
invasive species will be introduced to the Action Area despite these efforts.

Additional competition from invasive species in a waterway that is already water-quality
limited could have negative impacts on Snake River physa.

7. CONCLUSION

IPC concludes that load-following operations of the Lower Salmon Falls and Bliss projects may
affect the Snake River physa, but are not likely to jeopardize the continued existence of the
species. This is based on the fact that the species prefers deep-water habitat that is protected by
minimum-discharge requirements, and the daily fluctuation zone likely represents less than

5% of the habitat within the Action Area. However, Snake River physa eggs, juveniles,

and adults that are stranded in the dewatered zone as a result of operations of the 2 projects

may be negatively impacted.
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Robert D. Kahn, Executive Director
Northwest and Intermountain Power
Producers Coalition

117 Minor Ave., Suite 300

Seattle, WA 98101

rkahn@nippc.org

Simplot
Peter J. Richardson

Gregory M. Adams
Richardson & O'Leary, PLLC
515 N. 27th Street

Boise, ID 83702

May 4, 2012



peter@richardsonandoleary.com
greg@richardsonandoleary.com

Don Sturtevant, Energy Director
J.R. Simplot Company

P.O. Box 27

Boise, ID 83707
don.sturtevant@simplot.com

Grandview Solar I1
Peter J. Richardson

Gregory M. Adams

Richardson & O'Leary, PLLC
515 N. 27th Street

Boise, ID 83702
peter@richardsonandoleary.com
greg@richardsonandoleary.com

Robert A. Paul

Grandview Solar I1

1590 Vista Circle

Desert Hot Springs, CA
robertapaul08@gmail.com

Exergy Development
Peter J. Richardson

Gregory M. Adams

Richardson & O'Leary, PLLC
515 N. 27th Street

Boise, ID 83702
peter@richardsonandoleary.com
greg@richardsonandoleary.com

James Carkulis

Managing Member

Exergy Development Group of Idaho
802 W. Bannock St., Suite 1200
Boise, ID 83702 ‘
jcarkulis@exergydevelopment.com

Dr. Don Reading

2070 Hill Road

Boise, ID 83702
dreading@mindspring.com

Adams County Board of Commissioners

CERTIFICATE OF SERVICE

Peter J. Richardson

Gregory M. Adams

Richardson & O'Leary, PLLC
515 N. 27th Street

Boise, ID 83702
peter@richardsonandoleary.com
greg@richardsonandoleary.com

Bill Brown, Chair

Board of Commissioners of Adams
County

P.O. Box 48

Council, ID 83612
dbbrown@frontiernet.net

Clearwater Paper Corp

Peter J. Richardson

Gregory M. Adams

Richardson & O'Leary, PLLC
515 N. 27th Street

Boise, ID 83702
peter@richardsonandoleary.com
greg@richardsonandoleary.com

Marv Lewallen

Clearwater Paper Corporation

601 W. Riverside Ave., Suite 1100
Spokane, WA 99201
marv.lewallen@clearwaterpaper.com

Dynamis Energy

Ronald Williams

Williams and Bradbury, P.C.
1015 W, Hays St.

Boise, ID 83702
ron@williamsbradbury.com

Wade Thomas, General Counsel
Dynamis Energy, LLC

776 W. Riverside Dr., Suite 15
Eagle, ID 83616
wthomas@dynamisenerg.com

Renewable Energy Coalition
Ronald Williams
Williams and Bradbury, P.C.

May 4, 2012




1015 W, Hays St.
Boise, ID 83702
ron@williamsbradbury.com

John R. Lowe, Consultant
Renewable Energy Coalition
12050 SW Tremont St.
Portland, OR 97225
jravensanmarcos@yahoo.com

Interconnect Solar Development, LLC
R. Greg Ferney

Mimura Law Office, PLLC
2176 E. Franklin Rd., Suite 120
Meridian, ID 83642
greg@mimuralaw.com

Bill Piske, Manager

Interconnect Solar Development, LLC
1303 E. Carter

Boise, ID 83706
billpiske@cableone.net

Intermountain Wind, LLC
Dean J. Miller

McDevitt & Miller, LLP
P.O. Box 2564

Boise, ID 83701
joe@mcdevitt-miller.com

Paul Martin

Intermountain Wind, LLC

P.O. Box 353

Boulder, CO 80306
paulmartin@intermountainwind.com

Twin Falls and North Side Canal
Companies

C. Thomas Arkoosh

Capitol Loaw Group, PLLC

205 N. 10™ St., 4™ Floor

PO Box 2598

Boise, ID 83701
tarkoosh@capitollawgroup.com

Brian Olmstead, General Manager

CERTIFICATE OF SERVICE

Twin Falls Canal Company
P.O. Box 326

Twin Falls, ID 83303
olmstead@tfcanal.com

Ted Diehl, General Manager
North Side Canal Company
921 N. Lincoln St.

Jerome, ID 83338
nscanal@cableone.net

Birch Power Company
Ted Sorenson, P.E.
Birch Power Company
5203 South 11™ East
Idaho Falls, ID 83404
ted@tsoreson.net

Idaho Windfarms, LLC
Dean J. Miller

McDevitt & Miller, LLP
P.O. Box 2564

Boise, ID 83701
joe@mcdevitt-miller.com

Glenn Ikemoto

Margaret Rueger

Idaho Windfarms, LLC

672 Blair Avenue

Piedmont, CA 94611
glenni@envisionwind.com
margaret@envisionwind.com

Blue Ribbon Energy

M.]J. Humphries

Blue Ribbon Energy, LLC
4515 S. Ammon Road
Ammon, Id 83406
blueribbonenergy@gmail.com

Arron F. Jepson

Blue Ribbon Energy LLC
10660 South 540 East
Sandy UT 84070
arronesq@aol.com

May 4, 2012



Renewable Northwest Project
Dean J. Miller

McDevitt & Miller, LLP
P.O. Box 2564

Boise, ID 83701
joe@mcdevitt-miller.com

Megan Walseth Decker
Senior Staff Council
Rnewable Northwest project
421 SW 6" St, Suite 1125
Portland, OR 97204
megan@rnp.org

Snake River Alliance

Liz Woodruff

Ken Miller

Snake River Alliance

PO Box 1731

Boise, ID 83701
lwoodruff@snakeriveralliance.org
kmiller@snakeriveralliance.org

Energy Integrity Project

Tuana Christensen

Energy Integrity Project

769 N 1100 E

Shelly, ID 83274
tuana@energyintegrityproject.org

Idaho Wind Partners I, LLC
Deborah E. Nelson

Kelsey J. Nunez
GIVENS PURSLEY LLP
601 Bannock St

PO Box 2720

Boise, ID 83701
den@givenspursley.com
kjn@givenspursley.com

Sy e

Benjamin J. Otto
Idaho Conservation League
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