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COMES NOW, Alpha Wind LLC, Bravo Wind LLC, Charlie Wind LLC, Delta Wind

- LLC, and Echo Wind LLC, each of which is managed by Cotterel Win
(collectively the “Cotterel WindEnergy Center LLCs”), and pursuant to the
Commission’s (“Commission’s”) Notice of Modified Procedure and Orde
~ files these Comments in the above-captioned matters." For the reasons
Cotterel WindEnergy Center LLCs respectfully request that the Commiss

Energy Sales Agreements (“FESAs™) with Idaho Power for each of the five

! The relevant facts for each of these five projects are substantially sin

Cotterel WindEnergy Center LLCs has therefore filed a single set of Comn

dEnergy Center LLC
Idaho Public Utilities
er No. 32188, hereby
set forth below, the
ion approve the Firm
projects.

nilar. Counsel for the
nents applicable to all

five projects to save the Commission and other interested parties from the need to review five

separate sets of Comments.
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INTRODUCTION

The five Cotterel WindEnergy Center LLCs are each located near Burley, Idaho, and are
each qualifying facilities (“QFs”) entitled to contracts with rates set at Idaho Power’s full
avoided costs, undér the Public Utility Regulatory Policies Act of 1978 (“PURPA™), as
implemented by the Idaho Public Utilities Commission. Alpha Wind LLC, Bravo Wind LLC,
Delta Wind LLC, and Echo Wind LLC will have an output of 29.9 megawatts (“MW”), and

Charlie Wind LLC will have an output of 27.6 MW. Each will generate 10 average monthly

megawatts (“aMW”] or less. The Cotterel WindEnergy Center LLCs and their predecessors and
parent companies betgan developing these wind projects in 2001, and possess rights to use all
federal, state, and }:;‘rivate lands necessary for the projects. They have proceeded through a
System Impact Study with Idaho Power for interconnection of a larger overall output of 177
MW, under a queue position which the projects still retain. Interconnection is feasible based on

the existing studies.

In total, the Edevelopers of the five projects have spent approximately $7 million. The
Cotterel WindEnergif Center LLCs’ predecessor project was the finalist in Idaho Power’s June
2009 wind request fcir proposals (“RFP”).

On October izS, 2010, the Cotterel WindEnergy Center LLCs provided Idaho Power with
five standard PURPA contracts containing non-levelized rates in Order No. 31025, executed by
the Cotterel WindEﬁergy Center LLCs. After Idaho Power, along with Avista Utilities and
Rocky Mountain Power, filed the Joint Motion to Reduce the Published Rate Eligibility Cap on
November 5, 2010, the Cotterel WindEnergy Center LLCs each filed complaints against Idaho
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Power on November 8, 2010, alleging they were entitled to standard PURPA contracts and Idaho
Power had unreasonably required the projects to proceed through unnece?bsary interconnection
and transmission processes in response to the QFs’ contract submittals véhen the QFs already
possessed the rights obtained through Idaho Power’s Large Generator Inter?*:onnection Process in
its Open Access Transmission Tariff (“OATT”). Idaho Power and the 4§Cottere1 WindEnergy
Center LLCs agreed to stay the complaint proceedings and execute standard QF wind contracts.
On Friday, December 10, 2010, after the QFs agreed to proceed througté Idaho Power’s new
interconnection and transmission process in response to Idaho Power’s cc%:ntinued insistence to
use that process, Idaho Power provided five executable contracts. The ;ECotterel WindEnergy
Center LLCs executed the agreements on December 13, 2010, and sent tihem to Idaho Power,
which executed the originals on December 15, 2010, and filed the contracts for Commission
approval on December 16, 2010.

On February 7, 2011, the Commission issued Order No. 32176, wherein it reduced the
eligibility cap to 100 kilowatts (“kw”’) for wind and solar QFs, and stated the effective date of the
order would be December 14, 2010. Idaho Power informed the QFs on February 23, 2011, that it
had incorrectly determined the QFs must proceed through the new transgmission process, and
stated it would instead continue the process under Idaho Power’s OATT, which is how the QFs
proposed proceeding all along. Because the Cotterel WindEnergy Center LLCs meet any

grandfathering test for entitlement to the published avoided cost rates, the Commission should
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approve all five contracts.

LEGAL BACKGROUND

A. The Public Utility Regulatory Policies Act of 1978’s Mandatory Purchase Provisions

This case izpvolves the Commission’s implementation of the mandatory purchase
obligatidn of PUR%’A, which requires electric utilities to purchase power produced by
cogenerators or smaj{ll power producers that obtain status as a QF. 16 U.S.C. § 824a-3(a)(2).
Congress’s intent “was to encourage the promotion and development of renewable energy
technologies as altex%natives to fossil fuels and the construction of new generating facilities by
electric utilities.” R%psebud Enterprises, Inc. v. Idaho Pub. Util. Commn., 128 Idaho 609, 613,
917 P.2d 766, 780 (15996). “Traditional electric utilities were reluctant to purchase power from,
and sell power to, the nontraditional facilities.” FERC v. Mississippi, 456 U.S. 742, 750, 102

S.Ct. 2126, 2132-2133 (1982). To overcome this problem, “§ 210(a) [of PURPA] directs the

[Federal Energy Regulatory Commission (“FERC™)], in consultation with state regulatory
authorities, to promt}lgate such rules as it determines necessary to encourage cogeneration and
small power producjftion, including rules requiring utilities to offer to sell electricity to, and
purchase electricity ifrom, qualifying cogeneration and small power production facilities.” Id,
456 U.S. at 750-51, 102 S.Ct. at 2133.

The price PL?IRPA section 210(b) requires the utilities to pay to QFs in exchange for a

2 The Cotterel WindEnergy Center LLCs note that several parties to GNR-E-10-04 have
disputed whether thb effective date of Order No. 32176 could be retroactively effective on
December 14, 2010. For purposes of these comments, the Cotterel WindEnergy Center LLCs
will use December 14 2010, as the effective date, without conceding that the Commission had
the authority to maké} the reduction in the eligibility cap retroactively effective.
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QF’s electrical output is termed the avoided cost rate, which is the cost to the utility of producing
the energy itself or purchasing it from an alternative source. 16 U.S.C. § é24a-3®), (d). FERC
promulgated regulations requiring utilities to compensate QFs for the utilities’ Sfull avoided cost.
18 C.F.R. § 292.304(a), (b); Small Power Production and Cogeneration Ffacilities; Regulations
Implementing Section 210 of the Public Utility Regulatory Policy Act of 1978, 45 Fed. Reg.
12,214, 12,222-12,223 (Feb. 25, 1980). The U.S. Supreme Court directly affirmed FERC’s
“full-avoided-cost rule,” American Paper Institute, Inc. v. FERC, 461 U.S. 402, 417-18, 103

S.Ct. 1921, 1930 (1983), and that rule is still in effect today.

FERC’s regulations entitle QFs to long term contract rates set at the; utilities’ full avoided

costs at the time the QF commits itself to a legally enforceable obligation to deliver its project’s
output. 18 C.F.R. § 292.304(a), (b), (d)(2)(ii); JD Wind 1, LLC, “Order Ié)enying ‘Request for
Rehearing, Reconsideration or Clarification,’” 130 FERC § 61,127, § 23 E(February 19, 2010).
Further, FERC’s regulations require utilities to publish “standard rates” a\ifailable for long term
contracts available to QFs below a state-implemented maximum generatim_i capacity. 18 C.F.R.
§ 292.304(c)(1)-(3). The Idaho Commission requires utilities in Idaho to make the rates in the
published rate schedule available to QFs that generate less than 10 aMW. See U.S. Geothermal,
Inc. v. Idaho Power Company, Case No. IPC-E-04-8, Order No. 29632, p. 14 (2004). On
February 7, 2011, however, the Commission reduced the eligibility cap to 100 kw for wind and
solar QFs and stated the effective date of this reduction would be December 14, 2010. See Order

No. 32176, at pp. 11-12.
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B. PURPA Grajndfathering Criteria

When the pui;)lished rates change, or become otherwise unavailable to a QF before the QF
can obtain a oontract, the QF is entitled to grandfathered rates if it can “demonstrate that ‘but for’
the actions of [the u%tility, the QF] was otherwise entitled to a power purchase contract.” Earth
Power Resources, Inc v. Washington Water Power Company, Case No. WWP-E-96-6, Order
No. 27231 (1997) ’(ﬁndmg utility delayed negotiations and therefore QF was entitled to
grandfathered rate); Esee also Blind Canyon Aquaranch v. Idaho Power Company, Case No. IPC-
E-94-1, Order No. 2;{5802 (1994); Snow Mountain Pine v. Maudin, 84 Or. App. 590, 600, 734
P.2d 1366, 1371 (19%37).

The most oilerous test the Commission has ever used for determining grandfather
eligibility is the pre-iﬁled complaint test. This test requires, prior to the effective date of the rate
change, the QF mustg have obtained an executed contract, or have filed a meritorious complaint at
the Commission alla?ging it is entitled to a contract. See A.W. Brown Co., Inc. v. Ildaho Power
Co., 121 Idaho 812, ;816-18, 828 P.2d 841, 845-47 (1992). The Idaho Supreme Court has never
mandated this test as the Commission’s only available way to test whether a QF had effected a
legally enforceable %obligation, and the Commission has not applied this onerous pre-filed
complaint test consisf,tently. See, e.g., Blind Canyon Aquaranch, Order No. 25802; Earth Power

Resources, Inc., Orddfr,r No. 27231.
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PROCEDURAL AND FACTUAL BACKGROUND

A. Development Overview
Boise-based Windland Inc. began development of the wind resource on Cotterel
Mountain in 2001. Affidavit of Kevin Simmons, at § 3. Windland and Shell Wind Energy Inc.
(“SWE”) entered into a Project Development Agreement in 2003 to jointly share in the
development and costs associated with permitting a wind generating compiex of up to 200 MW
in capacity. Id. at J4. Although Windland retains a substantial financial interest in the project’s
success, in 2008, SWE purchased the controlling interest in the project from Windland and has
been continuing the development, environmental monitoring and marketing of the project. Id. at
q5s.
Since development began in 2001 the development partners have performed extensive

wind data collection and analyses, constructability reviews, an intensive and a very expensive
Environmental Impact Study required due to the project’s location on land managed by the
United States Bureau of Land Management, and other related project development activities. Jd.
at § 6. To date, the partners have invested approximately $7 million. Zd. at 9 7. They currently
possess all real property rights and permits necessary to build the QF przojects, as well as the

necessary local zoning permits. /d. at 9 9-15.

In addition to a capital investment of close to $300 million required to complete
development of the QFs, the project will provide significant local l?eneﬁts in terms of
construction jobs (approximately 250) and full time jobs (approximately lé), property taxes and
other direct benefits for the local economy. Id. at § 8. |
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B. Discussions with Idaho Power prior to PURPA submittal

Because the Cotterel Mountain wind resource area lies within the Idaho Power’s service

territory and is very near the Idaho Power transmission system, Windland began discussions with
Idaho Power in 200;2. Id. at 99 20-21. In 2006, SWE bid the Cotterel Mountain Project into
Idaho Power’s RFP %seeking up to 150 MW of wind energy. Id. at § 22. Idaho Power did not
select the Cotterel Mountain Project in that RFP, but Idaho Power subsequently solicited a
proposal from SWE to sell the development rights to Idaho Power. Id. at ] 23-24. SWE
expended time and expenses to submit a detailed proposal, but Idaho Power never responded to
SWE’s proposal. Id. at § 24-25.

SWE bidded the Cotterel Mountain Project into Idaho Power’s 2009 RFP, as a 150 MW
project. Id. at § 26. In late 2009, Idaho Power informed SWE that it had selected the Cotterel
Mountain Wind project as a short-list bidder. Id. at §27. After many months of negotiations, it

appeared to SWE that the final contract terms were settled in July 2010. Id. at § 28. But Idaho

Power subsequently requested very significant additional concessions and ultimately terminated
the negotiations and%closed the RFP in summer 2010. Id. at §29. At that time, SWE was still
interested in continuing the negotiations to reach a final agreement. Id. at  30.

Through the )érears, Windland and SWE have been engaged in the interconnection process
with Idaho Power’séinterconnection and transmission personnel through Idaho Power’s Large
Generator Interconnéction Process under its OATT. Id. at § 31. Idaho Power first completed an
interconnection feasijbility study on July 1, 2005, which indicated that up to 240 MW could be
safely injected into the local transmission system at cost acceptable to the development partners.
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Id. at 99 32-33.

i

In October 2009, SWE re-activated the interconnection process w1th Idaho Power for a

project of a reduced size of 177 MW, and was told that because no new
proposed in the area since the original Feasibility Study in 2005 Idaho
directly into the System Impact Study (“SIS™) as Generator No. 302. Id. a

completed the SIS on March 15, 2010, which concluded that the full output

successfully integrated into the Idaho Power Transmission system at the po

without significant modifications to the transmission system. Id. at § 35.
into a Facilities Study Agreement on April 22, 2010. Id at 9§ 36. In Jul

contacted SWE regarding the Facility Design Study and began to arrang

generation had been
Power would move
it 9 34. Idaho Power
of 177 MW could be
int of interconnection
| The Project entered
y 2010, Idaho Power

e a series of calls to

discuss construction costs and schedules to meet a December 2012 online date. Id. at § 37.

C. The Qualifying Facilities’ Contracts Submittals
In fall 2010, SWE developed five qualifying facilities at the Cot]
Complex. Id. at  38. Alpha Wind LLC, Bravo Wind LLC, Delta Wind ]
LLC will each have an output of 29.9 MW, and Charlie Wind LLC will h:
MW. Id at 9 39. These QFs will each generate 10 megawatts or les
averaged over any given month. Id The generation equipment of each is
one mile at the closest points. Id. In October 2010, the five projects were
qualifying facilities. Id. at § 40.

On October 28, 2010, the Cotterel WindEnergy Center LLCs provid

five standard PURPA contracts containing the non-levelized rates in Order

terel Mountain Wind
LLC, and Echo Wind
ave an output of 27.6
s when the output is
separated by at least

each self-certified as

led Idaho Power with

No. 31025, executed
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by the Cotterel WimiiEnergy Center LLCs. Id. at §41. These five contracts were mirror images
of the most recently%approved wind QF standard contract at the time (from Case No. IPC-E-09-
25), with the excepti%on that the Cotterel WindEnergy Center LLCs’ contracts contained different
project specifics, lqiwer rates contained in Order No. 31025, and a higher delay liquidated
damages security an;ount of $45 per kw consistent with the most recent QF contracts. Id. at § 42
and Exhibits 1 — 5.2 SWE provided a cover letter with each of the contracts indicating that the
QFs planned to use a single point of interconnection and continue through the interconnection
process already in p%rogress under Generator Interconnection Request No. 302. Id. at § 43 and
Exhibits 1 - 5.

SWE also cantacted Idaho Power transmission and interconnection personnel to inform
them of the reduced overall output of the projects to 147 MW and a change in turbine. Id. at q
44. But on November 4, 2010, Idaho Power sent letters of understanding requiring that SWE
agree, prior to execution of the PURPA agreements, that SWE would proceed through new
interconnection and | transmission processes. Id. at § 45. Idaho Power’s proposed letters of
understanding required a signature agreeing to the new process with new milestones to be
achieved before power purchase contracts execution, and included draft Network Resource

Integration Study Afgreements, and Transmission Capacity Application Questionnaires for each

QF. Id. at 9§ 46.

3 These October 28" contracts are attached as Exhibits 1-5 to the Affidavit of Kevin
Simmons. In each of the individual cases, the Cotterel WindEnergy Center LLCs have attached
only the Exhibit cojrresponding to the contract at issue in that case. For example, only the
October 28™ contract submittal applicable to the Alpha Wind LLC project is filed with the
Affidavit of Kevin Simmons in Case No. IPC-E-10-51.

COMMENTS OF ALPHA WIND LLC, BRAVO WIND LLC, CHARLIE WIND LLC, DELTA
WIND LLC, AND ECHO WIND LLC

CASE NOS. IPC-E-10-51, IPC-E-10-52, IPC-E-10-53, IPC-E-10-54, IPC-E-10-55

PAGE 11 |



Then, on November 5, 2010, Idaho Power, along with Avista

Mountain Power, filed the Joint Motion to Reduce the Published Rate Eligi

Utilities and Rocky

bility Cap. See Case

No. GNR-E-10-04. The Cotterel WindEnergy Center LLCs each filed complajnts against Idaho

Power on November 8, 2010, alleging they were entitled to standard cori;tracts and that Idaho

Power had insisted on an unnecessary interconnection and transmission process when the

projects possessed rights acquired through Generator Interconnection Requést No. 302. See Case

Nos. ]

IPC-E-10-51, IPC-E-10-52, IPC-E-10-53, IPC-E-10-54, and
Commission did not grant the immediate reduction in the published rate eli
by the Joint Utilities, and on November 19, 2010, Idaho Power and the
Center LLCs agreed to stay the complaint proceeding in order to execul
contracts containing the published rates. Affidavit of Kevin Simmons, at § 4¢
On November 30, 2010, Idaho Power tendered a draft contract for ¢
similar to the QFs’ drafts modeled on the IPC-E-09-25 contract and deliy
2010. Id at §50. Idaho Power again insisted in a letter dated December
agree to proceed through a different process for securing transmission to
center from that in the OATT under their existing Generator Interconnecti
51.

Because Idaho Power insisted this new process was a prerequisite t

power sale contracts, the Cotterel WindEnergy Center LLCs had pr

submitted the November 4, 2010 letters of understanding, and now each ind

the Transmission Capacity Application Questionnaire on December 9, 2010,

On Friday, December 10, 2010, Idaho Power tendered five execut

[PC-E-10-55.  The

igibility cap requested

Cotterel WindEnergy
te standard QF wind
).
cach QF substantially
vered on October 28,
7, 2010, that the QFs

Idaho Power’s load
on No. 302. Id at 9
0 obtaining executed
eviously signed and
ividual QF submitted
Id at § 52.

table contracts which
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were substantially s';imilar to those submitted by the Cotterel WindEnergy Center LLCs on
October 28, 2010. l{d at 1 53. The Cotterel WindEnergy Center LLCs executed the agreements
ori December 13, 427.010, and sent them to Idaho Power, which executed the originals on
December 15, 2010,;and filed the contracts for Commission approval on December 16, 2010. Id.
at § 54. |

On Decembeér 21, 2010, Idaho Power’s PURPA contracts administration department sent
letters to each of the; QFs asserting that each project must sign a Network Resource Integration
Study Agreement add submit a deposit of $2,000 by January 3, 2011. Id. at Y 55. Idaho Power
stated this was neces}sary under the new transmission process, outlined in its November 4, 2010
letters of understanciing, and that if the QFs did not submit the deposit and the agreement by
January 3, 2011, the network transmission request would be withdrawn. Id at Y 56-57. The
letter provided for nio delay in this requirement for the intervening holidays. Id. at § 57. The
Cotterel WindEnerg)il Center LLCs signed the Network Resource Integration Study Agreements
on December 30, 2(1i10, electronically mailed scanned copies to Idaho Power on December 31,
2010, and sent the o%riginals by overnight delivery on that same day to ensure that they would
arrive on Monday, January 3,2011. Id at759. The QFs transferred the $2,000 for each QF by
wire transfer on Janu;ary 3,2011. Id at ] 60.

But on Febrtimry 22, 2011, Idaho Power refunded the $10,000 provided for the new
transmission study pirocess. Id at § 61. Idaho Power stated in a letter from its transmission
personnel on Februairy 23, 2011, that it approved SWE’s changes from the original Generator
Interconnection request of 177 MW to a smaller interconnection of only 148 MW for PURPA
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projects, and would proceed with the same Generator No. 302 under tixe Large Generation
Interconnection Procedures of the OATT. Id. at § 62. This is the process SWE requested Idaho
Power follow for the QFs when SWE first submitted contracts on Octoﬁer 28, 2010, and the
process each QF alleged it was entitled to follow in the Complaints filed oén November 8, 2010.
Id at § 63. 1daho Power now apparently agrees that the Cotterel WindEnergy Center LLCs may
proceed through the interconnection process under the OATT. |
COMMENTS

A. The Cotterel WindEnergy Center LLCs each satisfy the grandfather tests.

There is no question that the Cotterel WindEnergy Center LLCs each entitled themselves
to long term contracts with rates set at the published avoided costs prior to the reduction in the
eligibility cap, because each obligated itself to a legally enforceable obligation to deliver its
project’s output before December 14, 2010. See 18 C.F.R. § 292.304(a), (b), (d)(2)(ii).

Each QF satisfies even the most stringent grandfather test ever used by the Commission
because each had a meritorious complaint on file at the Commission on November 8, 2010. See
A.W. Brown Co., Inc., 121 Idaho at 816-18, 828 P.2d at 845-47. Each project’s complaint
alleged Idaho Power had unjustifiably refused to accept a binding offer to enter into a standard
PURPA contract and unjustifiably required each QF to proceed through a new interconnection
and transmission process, which would delay execution of contracts. See Complaints, at 197, 9,
16, Case Nos. IPC-E-10-51, IPC-E-10-52, IPC-E-10-53, IPC-E-10-54, IPC-E-10-55. The
allegations proved meritorious because Idaho Power agreed to execute standard PURPA
contracts. Indeed, each project had even executed Idaho Power’s final version of the FESAs on
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December 13, 2016. Affidavit of Kevin Simmons, at § 54. That Idaho Power did not sign the
agreements until Diecember 135, 2010 makes no difference because Idaho Power provided the
final FESAs 1tself on December 10, 2010, and obviously had no remaining issues with the
contract terms. Id. at § 53. Further, execution of final agreements by both parties was delayed
by Idaho Power’s refusal to execute the FESAs (expressed in its letter dated November 4, 2010)
until after the QFs agreed to proceed through a different interconnection and transmission
process, which Idaho Power itself has subsequently stated to be the incorrect process. Id. at

43-46, 51-52, 61-63.

Further, the §B7 nﬁllion spent on developing the projects and the advanced stage of their
maturity evidences tiheir intent to obligate themselves to the FESAs. See In the Matter of Cassia
Wind to Determine Exemption Status, Case No. IPC-E-05-35, Order No. 29954, pp. 2-4 (2006)
(finding wind QF eiiltitled to grandfathered rates based on maturity of development of project
when it had merely ésu,bmitted a completed application for interconnection study, including the
applicable fee, and had performed wind studies, commenced preliminary permitting and
licensing activities, and made efforts to secure sites to place turbines). Prior to the rate change
date, the projects’ managing company had obtained interconnection studies establishing the
feasibility to intercoénnect output in excess of that needed for the five QFs, Affidavit of Kevin
Simmons, at q 35, had obtained all necessary real property rights, id at 4] 9-19, and had
negotiated various a%spects of the project with Idaho Power for several years, id. at ] 20-54.
Indeed, the Cotterel fWindEnergy Center LLCs were mature enough that their predecessor wind
resource complex was the final bidder in Idaho Power’s 2009 RFP. Id. at Y 27-28.
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Finally, knowledge of the contract terms further evidences the intent of the QFs in this

case to obligate themselves prior to the effective date. See In the Matter

of the Application of

Idaho Power Company for Approval of a Firm Energy Sales Agreement with Yellowstone Power

Company, Case No. IPC-E-10-22, Order 32104, p. 12 (2010) (approving of grandfathered rates

despite “the apparent lack of any written documentation . . . evidencing that the terms of a power

purchase agreement were materially complete [before the rate change]” in part because the QF

had “familiarity with PURPA projects and the standard terms of Idaho Power’s power purchase

agreements”). Each of the Cotterel WindEnergy Center LLCs executed standard PURPA

agreements on October 28, 2010, a month and a half in advance of December 14, 2010. Affidavit

of Kevin Simmons, at § 42 and Exhibits 1-5. The terms of those contrac

ts differed minimally

from those provided by Idaho Power on December 10, 2010, which the QFs signed on December

13, 2010.

B. The Contract terms and Idaho Power’s most-current wind integration study allay
the concerns raised in Idaho Power’s Application regarding sy;stem reliability and

cost.

Idaho Power asserted in each of its Applications that “the request in

this Application. . . is

made with the specific reservation of rights and incorporation of the averments set forth in the

Joint Petition regarding the possible negative effects to the [sic] both the utility and its customers

of additional and unfettered PURPA QF generation on system reliability, utility operations, and

costs of incorporating and integrating such a large penetration level of PURPA QF generation

COMMENTS OF ALPHA WIND LLC, BRAVO WIND LLC, CHARLIE Y
WIND LLC, AND ECHO WIND LLC

WIND LLC, DELTA

CASE NOS. IPC-E-10-51, IPC-E-10-52, IPC-E-10-53, IPC-E-10-54, IPC-E-10-55
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into the utility’s sysjtem.” Application, at p. 3.* Because the terms of the FESAs in this case and
the current wind integration charge protects ratepayers, and because the projects obligated

themselves prior to the effective date of the eligibility cap reduction, the QFs submit that Idaho

Power’s concerns shpuld not preclude Commission approval of the contracts.

First, the Oiommission should consider the system reliability and wind integration
discussion in the ifNorthwest and Intermountain Power Producers Coalition’s (“NIPPC”)
Comments in GNR%E-10-04. See NIPPC Opening Comments, Case No. GNR-E-10-04, pp. 13-
16 (Dec. 22, 2010}. In those Comments, NIPPC pointed out that, despite Idaho Power’s
statements in the Joint Motion regarding 1100 MW being near Idaho Power’s minimum loads,
Idaho Power’s own Mnd integration study concluded that even at 1200 MW of wind capacity on
the Company’s systéem, wind would reach only 80% of its loads and it would do so only for a
few hours per year. See Enernex’s Idaho Power 2007 Wind Study, Case No. IPC-E-07-03, p. 34
(February 6, 2007). , The settlement that resulted after conclusion of that wind integration study
made the avoided c«i)st rates available to wind developers at a rate reduced by $6.50/MWh for
projects coming onliine when Idaho Power’s cumulative wind power is “501 MW and above.”
See Order No. 3048%, at p. 8. There is no upper cap contained in the order, and Idaho Power has
not availed itself of 1 the opportunity since to update its wind integration study. Further, Idaho

Power’s wind mtegﬁﬁon study did not consider the firming ability of any of the Company’s 744

4 Because Idalio Power’s Applications in Case Nos. IPC-E-10-51, IPC-E-10-52, IPC-E-10-
53, IPC-E-10-54, IPC-E—IO-SS are substantially the same, these Comments will refer to them
interchangeably as the the “Application.”
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MW of gas combustion turbine capacity that will be online by the time the ?oﬁerel WindEnergy
Center LLCs are online in December 2014. See NIPPC Opening Commenjrs, Case No. GNR-E-
10-04, at p. 15. The Commission should also consider that the rates in thesé: PURPA agreements
are lower than those in contracts and self-built projects recently approved for Idaho Power. See
NIPPC Reply Comments, Case No. GNR-E-10-04, pp. 15-20 (Jan. 21, 2011).

Further, the FESAs for each QF contain extensive protections for ratepayers which

address the concerns raised by Idaho Power’s application. Idaho Power warrants that the

Agreements comport with the terms and conditions of the various Connniss;ion Orders applicable
to PURPA agreements for a wind resource. See Application, at p. 4 (citin%g Order Nos. 30415,
30488, 30738 and 31025). According to those orders, the rate in the FESA for each of the
projects is reduced by the Idaho Power’s wind integration charge. Order No 30488, at pp. 8-9.
The contracts also contain a Mechanical Availability Guarantee, which requ;aires reduced payment
to the QF if its turbines are unavailable for inexcusable reasons. Id. The %contracts require that
the QF share in the costs of wind forecasting. /d. The FESAs also providé% for a reduced rate at
times of the day and months of the year when the energy is worth less tc; Idaho Power due to
demand and regional market conditions. See Order No. 30415.
Each QF has selected December 31, 2014, as its Scheduled Operation Date, and sections

5.3.2 and 5.8.1 of each FESA contains a liquidated damage and security provision of $45 per kw

of nameplate capacity for failure to achieve that date. That will require the 29.9-MW QFs

(Alpha, Bravo, Delta, and Echo) to each post $1.345 million, and the 27.6§-MW QF (Charlie) to
post $1.242 million as delay default security after Commission approval of ihe contracts.

COMMENTS OF ALPHA WIND LLC, BRAVO WIND LLC, CHARLIE WIND LLC, DELTA
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The QFs have accepted the provisions in each Agreement and Idaho Power’s approved
Schedule 72 regarding non-compensated curtailment or disconnection of the QF for system

reliability purposes. This provides Idaho Power the right to exercise “non-compensated

curtailment” at times “when the generation being provided by the Facility in certain operating
conditions exceeds Or approaches the minimum load levels of [Idaho Power’s] system such that
it may have a detrir;;ental effect upon [Idaho Power’s] ability to manage its thermal, hydro, and
other resources in order to meet its obligation to reliably serve loads on its system.” Application
at pp. 7-8. Thus, even if there were evidence that system reliability issues may evolve in the
future, the contracts allow Idaho Power to take reasonable steps to ensure system integrity.
CONCLUSION

For the reasons set forth above, Alpha Wind LLC, Bravo Wind LLC, Charlie Wind LLC,
Delta Wind LLC, and Echo Wind LLC, respectfully request that the Commission approve the

Firm Energy Sales Agreements with Idaho Power for each of the five projects.

Respectfully submitted this 17 day of March 2011,

RICHARDSON & O’LEARY, PLLC

S fel

P¥ter J. Richardson

Gregory M. Adams

Attorneys for Alpha Wind LLC, Bravo
Wind LLC, Charlie Wind LLC, Delta
Wind LLC, and Echo Wind LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 17th day of March, 2011, a true and correct copy of the
within and foregoing ALPHA WIND LLC, BRAVO WIND LLC, CHARLIE WIND LLC,
DELTA WIND LLC, AND ECHO WIND LLC and the AFFIDAVIT OF KEVIN
SIMMONS was served as shown to the following parties:

Lisa Nordstrom (x) U.S. Mail, Postage Prepaid
Donovan Walker ( ) Hand Delivered

Idaho Power Company ( ) Overnight Mail

PO Box 70 ( ) Facsimile

Boise, Idaho 83707 ( ) Electronic Mail

dwalker@idahopower.com
Inordstrom@jidahopower.com

Randy Allphin (x) U.S. Mail, Postage Prepaid
Idaho Power Company ( ) Hand Delivered

PO Box 70 ( ) Overnight Mail

Boise, ID 83707 ( ) Facsimile
rallphin@idahopower.com ( ) Electronic Mail

COMMENTS OF ALPHA WIND LLC, BRAVO WIND LLC, CHARLIE WIND LLC, DELTA
WIND LLC, AND ECHO WIND LLC
CASE NOS. IPC-E-10-51, IPC-E-10-52, IPC-E-10-53, IPC-E-10-54, IPC-E-10-55
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Peter J. Richardson (ISB No. 3195)

Gregory M. Adams (ISB No: 7454)

Richardson & O’Leary, PLLC

515 N. 27™ Street

Boise, Idaho §3702

Telephone: (208) 938-7901

Fax: (208) 938-7904
ter@richardsonandoleary.com
eg(@richardsonandoleary.com

Attorneys for Alpha Wind, LLC, Bravo Wind, LLC,
Charlie Wind, LLC, Delta Wind, LLC, and Echo Wind, LLC

BEFORE THE IDAHO
PUBLIC UTILITIES COMMISSION

IN THE MATTER OF THE
APPLICATION OF IDAHO POWER
COMPANY FOR A DETERMINATION
REGARDING A FIRM ENERGY SALES
AGREEMENT BETWEEN IDAHO
POWER AND ALPHA WIND, LLC

IN THE MATTER OF THE
APPLICATION OF IDAHO POWER
COMPANY FOR A DETERMINATION
REGARDING A FIRM ENERGY SALES
AGREEMENT BETWEEN IDAHO -
POWER AND BRAVO WIND, LLC

IN THE MATTER OF THE
APPLICATION OF IDAHO POWER
COMPANY FOR A DETERMINATION
REGARDING A FIRM ENERGY SALES
AGREEMENT BETWEEN IDAHO
POWER AND CHARLIE WIND, LLC

IN THE MATTER OF THE
APPLICATION OF IDAHO POWER
COMPANY FOR A DETERMINATION
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CASE NO. IPC-E-10-51

AFFIDAVIT OF KEVIN SIMMONS
IN SUPPORT OF APPROVAL OF
THE ENERGY SALES
AGREEMENTS FOR ALPHA WIND,
LLC

CASE NO. IPC-E-10-52

AFFIDAVIT OF KEVIN SIMMONS
IN SUPPORT OF APPROVAL OF
THE ENERGY SALES
AGREEMENTS FOR BRAVO WIND,
LLC

CASE NO. IPC-E-10-33

AFFIDAVIT OF KEVIN SIMMONS
IN SUPPORT OF APPROVAL OF
THE ENERGY SALES
AGREEMENTS FOR CHARLIE
WIND, LLC

CASE NO. IPC-E-10-54

AFFIDAVIT OF KEVIN SIMMONS



REGARDING A FIRM ENERGY SALES ) IN SUPPORT OF APPROVAL OF
AGREEMENT BETWEEN IDAHO ) THE ENERGY SALES
POWER AND DELTA WIND, LLC ) AGREEMENTS FOR DELTA WIND,
) LLC
)
IN THE MATTER OF THE ) CASE NO. IPC-E-10-55
APPLICATION OF IDAHO POWER )
COMPANY FOR A DETERMINATION ) AFFIDAVIT OF KEVIN SIMMONS
REGARDING A FIRM ENERGY SALES ) IN SUPPORT OF APPROVAL OF
AGREEMENT BETWEEN IDAHO ) THE ENERGY SALES
POWER AND ECHO WIND, LLC ) AGREEMENTS FOR ECHO WIND,
) LLC
)

I, Kevin Simmons, do declare the following and if called to testify, would and could
competently testify thereto:

1. I am over the age of 18, and am employed by Shell WindEnergy Inc. in Business
Development.

2. I have directly worked on the development of the qualifying facilities known as
Alpha Wind LLC, Bravo Wind LLC, Charlie Wind LLC, Delta Wind LLC, and Echo Wind
LLC, each of which is managed by Cotterel WindEnergy Center LLC (collectively the “Cotterel
WindEnergy Center LLCs”), and I have personal knowledge of the facts set forth in this affidavit
based upon my work in the development of these projects.

Summary of Development Efforts

3. Development of the Cotterel Mountain Wind Complex (“Complex”) was begun
by Boise-based Windland Inc. in 2001.
4. Windland and Shell Wind Energy Inc. (“SWE”) entered into a Development

Agreement in 2003 to jointly share in the development and costs associated with permitting up to
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200 megawatts (“MW”) of wind generation at the Complex.

5. Although Windland retains a substantial financial interest in the Complex’s
success, in 2008, SWE purchased the controlling interest in the Complex from Windland and has
been continuing the development, environmental monitoring and marketing of the Complex.

6. Since 2001, the development partners have performed extensive wind data
collection and analyses, constructability reviews, an intensive and a very expensive full
Environmental Impact Study pursuant to the National Environmental Policy Act (“NEPA”), and
other related development activities.

7. To date the partners have invested approximately $7 million dollars in these
mature wind development projects.

8. In addition to a capital investment of close to $300 million required to complete
development of the QFs, the project will provide significant local benefits in terms of
construction jobs (approximately 250) and full time jobs (approximately 18), property taxes and
other direct benefits for the local economy.

Real Property Rights

9. The Cotterel Mountain wind resource area is aligned along the approximately 14-
mile-long Cotterel Mountain ridgeline. All 5 of the Cotterel WindEnergy Center LLC QFs are
located in this wind resource area.

10.  The associated transmission line runs north of the Complex for 19 miles to a
location north of the Minidoka substation where it will tie into Idaho Power’s 138 kilovolt (*kv”)
Minidoka-Adelaide transmission line.

11. The entire Cotterel Mountain Wind resource area within which the QFs will be

located consists of over 5,500 acres, and is comprised primarily of Bureau of Land Management
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(“BLM”) and Idaho State lands but also includes transmission easements that have been
procured from four private landowners.

12. The BLM lands are secured pursuant to a right-of-way (49-year lease) granted in
August 2006.

13. The necessary lands managed by the State of Idaho are secured by a lease.

14.  The four private landowners have granted easements across their respective
properties.

15.  All land use rights have been assigned to Cotterel WindEnergy Center LLC.

Local Zoning Approvals

16.  In 2007, Cassia County granted the managers of the Cotterel WindEnergy Center
LLC a conditional use permit for the building of the necessary transmission line across the
private landowners’ property.

17.  The wind farms themselves are an approved land use and need no Conditional
Use Permit.

18.  Minidoka County granted a Special Use Permit for a transmission and substation
easement at the point of interconnection on the Idaho Power transmission line.

19.  Both permits have been assigned to Cotterel WindEnergy Center LLC.

Discussions with Idaho Power for sale of energy and capacity

20.  Because the Cotterel Mountain wind resource area lies within the Idaho Power’s
service territory and is very near the Idaho Power transmission system, Windland and SWE have
always considered Idaho Power to be a logical purchaser of the output.

21.  Windland began discussions with John Prescott, then Idaho Power’s Vice

President, Power Supply in 2002, and subsequently with Mr. Prescott’s successor, Jim Miller,
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then Senior Vice President, Power Supply, in 2004.

22.  In 2006, SWE bid the Cotterel Mountain Project into Idaho Power’s request for
proposals (“RFP”) seeking up to 150 MW of wind energy.

23.  Idaho Power did not select the Cotterel Mountain Project in that RFP.

24.  Idaho Power subsequently solicited a proposal from the project in 2007, to sell the
development rights to Idaho Power, and the partners expended time and expense to submit a
detailed proposal.

25.  Idaho Power never responded to the proposal to sell the development rights to the
wind resource area.

26. SWE bidded the Cotterel Mountain Project into Idaho Power’s 2009 RFP, as a
150 MW project.

27.  Idaho Power informed SWE in October 2009 that it had selected the Cotterel
Mountain Wind project as the short-list bidder.

28. SWE engaged in many months of negotiations, and it appeared to SWE that the
final contract terms were settled in July 2010. |

29. Idaho Power subsequently requested very significant additional concessions and
ultimately terminated the negotiations in August 2010.

30. At the time the negotiations ceased, SWE was still interested in continuing the
negotiations to reach a final agreement.

Project Interconnection and Transmission

31.  Windland and SWE have been engaged in the interconnection process with Idaho
Power’s interconnection and transmission personnel for years through Idaho Power’s Large

Generator Interconnection Process under its Open Access Transmission Tariff (‘OATT”).
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32. Idaho Power assigned Generator Interconnection No. 302, and Idaho Power first
completed an interconnection feasibility study on July 1, 2005.

33.  The results of that study indicated that up to 240 MW could be safely injected into
the local transmission system at cost acceptable to the development partners.

34.  In October 2009, SWE re-activated the interconnection process with Idaho Power
for a project of a reduced size of 177 MW, and was told that because no new generation had been
proposed in the area since the original Feasibility Study in 2005 Idaho Power would move
directly into the System Impact Study (“SIS”).

35.  Idaho Power completed the SIS on March 15, 2010, which concluded that the full
output of 177 MW could be successfully integrated into the Idaho Power Transmission system at
the point of interconnection without significant modifications to the transmission system.

36.  The Project entered into a Facilities Study Agreement on April 22, 2010.

37.  In July 2010, Idaho Power contacted SWE regarding the Facility Design Study
and began to arrange a series of calls to discuss construction costs and schedules to meet a
December 2012 online date.

Qualifying Facility Contract Requests

38. In fall 2010, SWE decided to exercise its rights under the mandatory purchase
provisions of the Public Utilities Regulatory Policies Act of 1978 to sell the output under long-
term contracts with Idaho Power.

39.  SWE developed five projects for a cumulative output of less than it bid into the
RFPs. Alpha Wind LLC, Bravo Wind LLC, Delta Wind LLC, and Echo Wind LLC will each
have an output of 29.9 megawatts (“MW™), and Charlie Wind LLC will have an output of 27.6

MW. These QFs are developed to each generate 10 megawatts or less when the output is
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averaged over any given month. The generation equipment of each QF is separated by at least
one mile at the closest points.

40.  In October 2010, the five projects were each self-certified as qualifying facilities.

41.  On October 28, 2010, the Cotterel WindEnergy Center LLCs provided Idaho
Power with five standard PURPA contracts containing the non-levelized rates in Order No.
31025, executed by the Cotterel WindEnergy Center LLCs.

42.  These five contracts were mirror images of the most recently approved wind QF
standard contract at the time (from Case No. IPC-E-09-25), with the exception that the Cotterel
WindEnergy Center LLCs’ contracts contained different project specifics, lower rates contained
in Order No. 31025, and a higher delay liquidated damages security amount of $45 per kilowatt
(“kw”) consistent with the most recent QF contracts. I have attached true and correct copies of
the October 28, 2010 contract submittals as Exhibits 1-5 to this affidavit.

43.  SWE provided a cover letter with each of the contracts submitted indicating that
the QFs planned to use a single point of interconnection and continue through the
interconnection process already in progress for Generator Interconnection Request No. 302.

44.  SWE also contacted Idaho Power transmission and interconnection personnel to
inform them of the reduced overall output of the projects to 147 MW and a change in turbine.

45.  On November 4, 2010, Idaho Power sent letters of understanding requiring that
SWE agree, prior to execution of the PURPA agreements, that SWE would proceed through new
interconnection and transmission processes.

46.  Idaho Power’s proposed letters of understanding required a signature agreeing to
the new process with new milestones to be achieved before power purchase contracts execution,

and included draft Network Resource Integration Study Agreements, and Transmission Capacity
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Application Questionnaires for each QF.

47. Then, on November 5, 2010, Idaho Power, along with Avista Utilities and Rocky
Mountain Power, filed the Joint Motion to Reduce the Published Rate Eligibility Cap.

48.  The Cotterel WindEnergy Center LLCs each filed complaints against Idaho
Power on November 8, 2010, alleging they were entitled to standard contracts and that Idaho
Power had insisted on an unnecessary interconnection and transmission process when the
projects possessed rights acquired through Generator Interconnection Request No. 302. The
Commission docketed the complaint cases as Case Nos. IPC-E-10-51, IPC-E-10-52, IPC-E-10-
53, IPC-E-10-54, andIPC-E-10-55.

49.  After the Commission did not grant the immediate reduction in the published rate
eligibility cap requested by the Joint Utilities, on November 19, 2010, Idaho Power and the
Cotterel WindEnergy Center LLCs agreed to stay the complaint proceeding and execute standard
QF wind contracts containing the published rates.

50. On November 30, 2010, Idaho Power provided 5 draft contracts substantially
similar to the QFs’ drafts modeled on the IPC-E-09-25 contract and delivered by SWE on
October 28, 2010.

51. Idaho Power again insisted in a letter dated December 7, 2010, that the QFs agree
to proceed through a different process for securing transmission to Idaho Power’s load center
from that in the OATT under their existing Generator Interconnection No. 302.

52. Because Idaho Power insisted this new process was a prerequisite to obtaining
executed power sale contracts, SWE had previously signed and submitted the November 4, 2010
letters of understanding, and now each individual QFs submitted the Transmission Capacity

Application Questionnaire on December 9, 2010.
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53.  On Friday, December 10, 2010, Idaho Power tendered five executable contracts
which were substantially similar to those submitted by the Cotterel WindEnergy Center LLCs on
October 28, 2010.

54.  The Cotterel WindEnergy Center LLCs executed the agreements on December
13, 2010, and sent them to Idaho Power, which executed the originals on December 15, 2010,
and filed the contracts for Commission approval on December 16, 2010.

55. On December 21, 2010, Idaho Power’s PURPA contracts administration
department sent letters to each of the QFs asserting that each project must sign a Network
Resource Integration Study Agreement and submit a deposit of $2,000 by January 3, 2011.

56. Idaho Power stated this was necessary under the new transmission process,
outlined in its November 4, 2010 letters of understanding, to study the ability to designate each
project as a network resource.

57.  Idaho Power’s December 21 letter stated that if the QFs did not submit the deposit
and the agreement by January 3, 2011, the network transmission request would be withdrawn.
The letter provided for no delay in this requirement for the intervening holidays.

58. 1 understood this new process implemented under PURPA to be different from the
process under which SWE had been proceeding pursuant to the OATT.

59.  The Cotterel WindEnergy Center LLCs signed the Network Resource Integration
Study Agreements on December 30, 2010, electronically mailed scanned copies to Idaho Power
on December 31, 2010, and sent the originals by overnight delivery on that same day to ensure
that they would arrive on Monday, January 3, 2011.

60.  The QFs transferred the $2,000 for each QF by wire transfer on January 3, 2011.

61. Subsequently, on February 22, 2011, Idaho Power refunded the $10,000 provided
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for the new transmission study process.

62. Idaho Power stated in a letter from its transmission personnel on February 23,
2011, that it approved SWE’s changes from the original Generator Interconnection request of
177 MW to a smaller interconnection of only 148 MW for PURPA projects, and would proceed
with the same Project No. 302 under the Large Generation Interconnection Procedures of the
OATT.

63.  This is the process SWE requested Idaho Power follow for the QFs when SWE
first submitted contracts on October 28, 2010, and the process SWE alleged it was entitled to
follow in the Complaints filed on November 8, 2010.

64. I understand that this OATT process will analyze Idaho Power’s ability to bring
the output to native load and identify whether any network upgrades are required, and that Idaho
Power now agrees with SWE’s position that the Cotterel WindEnergy Center QFs may proceed

through the interconnection process under the OATT.
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I declare under penalty of perjury under the laws of the United States and under laws of

the state of Texas that the foregoing is true and correct.

DATED this / 5 day of March 2011.

Kevin Simmons
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STATE OF TEXAS )

COUNTY OF W&" )

On this \ 6 day of March 2011, before me, a Notary Public in and for the State of
Texas, personally appeared Kevin Simmons, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person who executed this instrument and acknowledged
it to be his free and voluntary act and deed for the uses and purposes mentioned in the

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year

first above written.

A
\VOW 0410 )
U

NOTARY PUBLIC for the State of Texas

Residing at mw&hl’\ , TM

My Commission expires l '7/'/ | '7’) ! I
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BEFORE THE

IDAHO PUBLIC UTILITIES COMMISSION

CASE NO. IPC-E-10-55

ECHO WIND LLC

AFFIDAVIT OF KEVIN SIMMONS

EXHIBIT NO. 1

SEE AFFIDAVIT OF KEVIN SIMMONS FILED IN CASE NO.

IPC-E-10-51 FOR EXHIBIT NO. 1
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ECHO WIND LLC

AFFIDAVIT OF KEVIN SIMMONS

EXHIBIT NO. 2

SEE AFFIDAVIT OF KEVIN SIMMONS FILED IN CASE NO.

IPC-E-10-52 FOR EXHIBIT NO. 2
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ECHO WIND LLC
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EXHIBIT NO. 3

SEE AFFIDAVIT OF KEVIN SIMMONS FILED IN CASE NO.

IPC-E-10-53 FOR EXHIBIT NO. 3
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ECHO WIND LLC
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SEE AFFIDAVIT OF KEVIN SIMMONS FILED IN CASE NO.

IPC-E-10-54 FOR EXHIBIT NO. 4
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OCTOBER 28, 2010 PURPA CONTRACT SUBMITTAL FOR
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@

October 28, 2010

Via Hand Delivery

Randy Allphin

PURPA Contracts Administrator
Idaho Power Company

121 W. Idaho Street

Boise, Idaho 83702

Re:  Echo Wind LLC PURPA PPA Submittal

Dear Mr. Allphin:

I write on behalf of Echo Wind LLC to request that Idaho Power counter-sign the enclosed power
purchase agreement (PPA) for Echo Wind LLC to sell the output of its wind energy facility to Idaho
Power as a qualifying facility (QF) under the Public Utilities Regulatory Policy Act of 1978
(PURPA). Echo Wind LLC intends for this submittal to fully obligate itself to the enclosed
standard PPA executed by Echo Wind LLC to operate as a QF under 10 average monthly
megawatts (aMW). I have also enclosed the Form 556 Notice of Self Certification as a QF filed
yesterday by Echo Wind LLC with the Federal Energy Regulatory Commission.

As you may be aware, Idaho Power has already engaged in extensive negotiations regarding a
larger, single project with Cotterel WindEnergy Center LLC at the wind site on Cotterel Mountain
near Burley, Idaho. Cotterel WindEnergy Center LLC is the parent company of Echo Wind LLC,
and as such is transferring to Echo Wind LLC the development rights necessary to perform under
the enclosed PPA. Thus, Idaho Power should be aware of this site and that it is mature and ready to
be developed. .

The enclosed PURPA PPA contains the standard rates, terms, and conditions approved by the Idaho
Public Utilities Commission (Commission) for projects that will deliver under 10 aMW. Those
terms include the rates in effect today (Order No. 31025) with the daily and seasonality load shape
price adjustments (Order No. 30415), as well as the wind integration charge, mechanical availability
guarantee, and wind forecasting and cost sharing provisions (Order No. 30488).

For consistency with Idaho Power’s PPAs, the enclosed Echo Wind LLC PPA copied the terms and
conditions from the most recently approved PURPA wind PPA for a project under 10 aMW -- the
Tdaho Winds LLC PPA, which is on file at the Commission in Case No. IPC-E-09-25. Other than
the Echo Wind LLC’s design and site specifics, the only difference from the Idaho Winds LLC PPA
is that of the price and the amount of delay security. The price schedules in the enclosed PPA ate



Mr. Allphin
October 28, 2010
Page 2

derived from the non-levelized rate schedule in Order No. 31025 (not Order No. 30744 as in the
Idaho Winds LLC PPA). Additionally, the price schedules include a reduction of $6.50/ MWh for
the wind integration charge during all hours and all years, as we assume that Idaho Power will be
using the $6.50/MWh charge at the relevant times per the wind integration charge calculation
formula approved in Order No. 30488. Echo Wind LLC intends to obligate itself only to the
appropriate rates utilizing that formula. Finally, Echo Wind LLC understands that Idaho Power has
begun requiring a delay security of $45/kw, while the Idaho Winds LLC PPA executed a little over
a year ago utilized only a $20/kw delay security. To avoid conflict, Echo Wind LLC intends to
obligate itself to the $45/kw delay security, and has included that amount in the enclosed PPA.

Echo Wind LLC will be near four other PURPA QFs -- Alpha Wind LLC, Bravo Wind LLC,
Charlie Wind LLC, and Delta Wind LLC. Echo Wind LLC will have its own meter to report
generation to Idaho Power, but each of the five QFs will interconnect to Idaho Power’s system at
the single point of interconnection with the four other QFs. That point of interconnection will be the
point studied under Large Generator Request No. 302. That request secured transmission access for
up to 177 MW of capacity for Cotterel WindEnergy Center LLC. Thus, there should be no issues
with [daho Power’s ability to accept and integrate the 147.2 MW of cumulative output of Echo
Wind LLC and the four other nearby QFs. :

T look forward to hearing back from you at your earliest convenience.

Very truly youts,

Vo

Dick Williams
President
Echo Wind LLC
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FIRM ENERGY SALES AGREEMENT
(10 aMW or Less)

Project Name: Echo Wind Project

Project Number:

THIS AGREEMENT, entered into on this ___ day of 2010 between ECHO WIND
LLC (Seller), and IDAHO POWER COMPANY, an Idaho corporation (Idaho Power), hereinaft
sometimes referred to collectively as “Parties™ or individually as “Party.”

WHEREAS, Seller will design, construct, own, maintain and operate
facility; and
WHEREAS, Seller wishes to sell, and Idaho Power is willit

produced by the Seller’s Facility.

THEREFORE, In consideration of the mutual covenants and agreements hereinafter set forth, the
Parties agree as follows:

As used in this Agreement and the appendices attached hereto, the following terms shall have the
following meanings:

1.1 Price” — The current month’s Mld-Cohnnhmekz‘tEnevgy Cost minus
the current month’s All Hours Enmgy Price speclﬁed gl 7.3 A -

by Seller, rewewed and accepted by the Buyer that is the calculated momhly maximum energy

-2-
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uld have delivered to Idaho Power during that month based upon: (1)
lameplate Cap: ,;'*% (2) Sufficient Prime Mover available for use by each wind
ith, (3) incidents of Force majeure, (4) scheduled maintenance, or (5) incidents of
tion Use. If mmefmm,& racterized as item 3, 4 or

mages payable to Idaho Power as calculated in paragraph 5.3,

ast the Scheduled Operation Date until the Seller’s Facility achieves

gy Date” — the day commencing at 00:01 hours, Mountain Time, following the day
iremmy elivering energy to Idaho

Power’s system at the Point of Delivery.

10/23/10



delwerNetEmergytothePomtofDehvery or b) Idaho PowersablhtytoaweptNet‘ nergy at the
Point of Delivery for non-economic reasons, as a result of Idaho Power or Facitity: 1) eqy : failure
which was pot the result of negligence or lack of preventative maintenance or 2) responding to a
Onpmvxder curtailment order or 3) unplanned prevmve mmmm.
thatleﬂkwepan'ed, would result in failure ofeqmmemmmmtbem aitenanee beriad 41

Labor Day,

adve Energy” — Electric energy Seller does not intend to generate.
morepaertrctdarlydescnbedm aragraph 7.5 of this Agreement.

month and is therefore ehgiblc to be pazd the publi
29632.

ght Load Hours” ~ The daily hours beginning at 11:00 pm, ending at 07:00 am Mountai;
Time (8 hours), pkus all other hours on all Sundays, New Years Day, Memorial Day, Fourth: of Juiy
Labor Day, Th:

1.19  “Losses” —the loss of electrical energy expressed in kilowatt hours (KWh) occurring as a result
ofthetransformanonandtransm:ssmnofenergybeweenmeMetenngPomiandthepoxmthePacﬂuys
energy is delivered to the Idaho Power electrical system. The loss calculation formula will be as

specified in ndix B of this Agreement,
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al Avail percentage amount calculated by Seller within 5 days after the
mofmmmﬁof&mekty’smmiﬁymNetmgydmdedbythethty s Calculated Net

ey A the applicable month. AnyWémasamkofﬂaeSeﬂafaﬂmgshoﬂef&c
ity Guarantee for each month shall be determined i

ed in Appendiy quunedtomeamandﬁelmmba-dumm
"tﬁeS&ﬁasFadhtyaﬂteMﬁamngPom

jexing Point” — The physical point at which the Metering Equipment is located that enables
;_,__,‘*thheTea Energ mdNetEmgydehvmestoIdahoPawetatthePommf

anmmmmlm&xmmdmeamwdbythemmcy,m arties
Mymmaw@%&m&tm@&%mm&m&e%whmsmmmm The

“Mameplate Capacity” — The full-load electrical quantities assigned by the designerto a
mmmd mmmﬁmoﬁmmofehcm@eqmmsmhas rransformers and circuit
sreakers, under standardized conditions, expressed in amperes, kilovolt-amperes, kilowatts, volts or
iate units. Usually indicated on a nameplate attached to the individual machine or device.
-5-
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129 *“Net Energy” — All of the electric energy produced by the Facility, less-Station Use; less Losses,
expressed in kilowatt hours (kWh) delivered to Idaho Power at the Point of Delivery. Subject to the
terms of this Agreement, Seller commits to deliver all Net Energy to Power at the Point of
Delivery for the full term of the Agreement. Net Energy does not include Inadvertent Energy.

1.30 on Date” — The day commencing at 00:01 hours, Mountain Time, following th
all requirements of paragraph 5.2 have been completed.
1.31 “Point of Delivery” — The location specified in Appendix B, where Idaho Power’s and the

Seller’s electrical facilities are interconnected and the energy from this Facility is delivered to Idaho

Power.

Electrical Practices™ — Those practices, methods and equipment that are commonly and
ordmanly used in electrical engineering and operations to operate electric equipment lawfully, safely,
dependably, efficiently and economically.

1.34  “Schedule 72” — Idaho Power’s Tariff No 101, Schedule 72 or its successor schedules as
approved by the Commission. The Seller shall be responsible to pay all costs r«-mrv ion and
integration of this Facility into the Idaho Power electrical system as specified with Schedule 72 and tt
Agreement.

10/23/10




Power ~ Ay review, acceptance or failure to review Seller’s design,
- ¢ '~,ke;amﬁmmmbymam1’ewand
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Fifving Fs atus - Seller w ts that the Facility is a “Qualifying Facility,” as that
term is used and defined in 18 CFR 292.201 et seq. Aﬁerlmmlthﬁm&on,&ﬁwmﬂmkesmhs&m
as may be required to maintain the Facility’s Qualifying Facility status during the term of this
Agreement and Seller’s failure to maintain Qualifying Facility status will be a material Breach of this
Agreement.

4.1  Priorto the First Energy Date and as a condition of Idaho Power’s acceptance of deliveries of
energy from the Seller, Seller shall:

4.1.1 Submitproof to Idaho Power that all ficenses; S Of als necessary for Sel
operations have been obtained from applicable federal, stateorlocalauﬁonnes,mchﬂmg,bmm
limited to evidence of compliance with Subpart B, 18 CFR 292.201 et seq. as a Qualifying Facility.

pin: ounse -SubmlttoldahoPowanOpmmLeﬁerszgmdbyanattmney
adnnmwpamﬁﬁeandmsmdhzgmﬂxesmeoﬂdaho roviding an opinion that Sellér’s
licenses, permits and approvals as set forth in paragraph 4.1. labwem&egaﬁyméf ldly issux
heldmthemeeftheSeﬂeraa@,bmedona casonable indepeadent review, counsel i —_—
that Seller is in substantial compliance with said permits as of the date of the Opinion Letter. The
Opinion Letter will be in a form acceptable to Idaho Power and will acknowledge that the attorney
rendering the opinion understands that Idaho Power is relying on said opinion. Idaho Power’s,
acceptance of the form will not be unreasonably withheld. The Opi ‘,mLmermllbegovmbymd
shall be interpreted in accordam 'thelegalopxmanofﬂie Americs :
Section of Business Law (1991).

rmination — Submit to Idaho Power such data as Idaho Power may

rcasomblyrequuetcperformthelnﬂalCapacnmem Such data will include but not be

mfmm?emmﬁmwmemwmméﬁnmg
completethelmt;ai C@wwmemmaﬁmwxﬂnna easonabie e

-8-
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4.1 82%}‘@ contn u‘a;s

from the Idabo Power delivery business
Seﬂasththhmémmmdasamkmom
4.1.8.3 Provide : ‘ r Idaho Power to submit a Transmission Service

10/23/10



ritten Acceptance — Request and obtain written confirmation fr
oondmonstoacceptmccofemrgyhavebeenﬁxlﬁued. Smhmtteneoﬁizmaﬁonshaﬁbepmwded
within a commercially reasonable time following the Seller’s request and will not be unreasonably
withheld by Idaho Power.

5.1  Temm —Subject to'the provisions of paragraph 5.2 below, this Agreement ¢
mthedatewntﬁenandshaﬂmﬁdlfomeamdeﬁeﬁfma
Years from the Operation Date.

a) Achieved the First Energy Date. ;
b) Commission approval of this Agreement in a form acceptable to Idat
c) Seller has demonstrated to Idaho Power’s satisfaction tl
andabletoprovxdeencrgymaconﬁstmt,rehableandsafem
d) Seﬂerhasmqwstedan@pemﬁonl)ateﬁnmldaho?owma:
eller h: ived written confirmation from Idabo Power of the Operation
Thlsmnﬁrmatwnmﬂmtbemsmablywﬁhheldbyldahﬂ%wer

2 ate Delay —Seltmshaﬂeausetchac:htytewhwvctheOpmaﬁonD&teenarbefwe
the Schedlﬁed OperatmnDate

5.3.1 Ifthe Operation Date occurs after the Scheduled Operation Dmh&tmorpncrw 920

10/23/10




peration me&innimty(%} days after the Scheduled
aercia : "~Y?tnézwﬁogﬁﬁsFankqn

al ;:~“EhhwI&gﬁ&n&dfﬁm&&&Sﬁﬁhhﬁ7&§$ofmhﬁl
d presents any Delay Liquidated Damages billings to the Seller. Seller’s
 yfgupmequﬂhéhnmvmﬂheah&maﬁdBmmnhofﬂnsAgnxmmmﬁami

-11-

10/23/10



5.6 The parties agree that the damages Idaho Power would incur due to delay in the Facility
achieving the Operation Date on or before the Scheduled Operation Date would be difficult or
impossible to predict with certainty, and that the Delay Liquidated Damages are an appropriate
approximation of such damages.

5.7  Within thirty (30) days of the date of a Commiss
this Agreement; Seller shall post liquid security (“Delay Securit g
D equal to or exceeding the amount calculated in paragraph 5.7.1. Failure to post this Delay Security i
the time specified above will be 2 Material Breach of this Agreement and Idaho Power may terminate
this Agreement.

5.7.1 Forty-five dollars ($45) multiplied by the Maximum Capacity Amount with the

Maximum Capacity Amount being measured in kW.

5.7.1.1 In the event (a) Seller provides Idaho Power with certification 1
m“n ne wagmnmspeafymgaschedz&etwmuembbths&alﬁym achieve the

specxﬁedmparagraph 5.7.1.1 1srevxsedandas amlttheFac:htymﬁm@achwerés Ope:
WWWW&M&(Z)&M&H&MMWWWMW gene atio:

n agreement, the full amount of the Delay Security as calcu in paragraph
statement and will be due and owing within 15 Business DQ?S fromtbﬁdate Ida&w Pwm
: ent. Failure to timely reinstate the Delay Security will be a Material Breach of this

-12-
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57.2 Idsho Pow sbaﬁmemmnmg pos&edhmmdwaﬁmaﬂca!mm

”fiﬁané!?’“Lwaﬂsﬁlauof&ﬁhkxemugyﬁ>khhePmerat
; v produced byﬁmeFamhtymllalsebedehvm'edbyﬁIe

“esaann

4,700,529

5915455‘

6,291,088

7,033,005

Season3

| ase?z?s_

6,210,951

61,978,066

-13-
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6.3 UnlessexcusedbyaneveﬂofForecMajewe,Seﬁer’sfaﬂmvetedekwNetmgymany
Contract year in an amount equal to at least ten percent (10%) of the sum of the Initial year Monthly Net
Energy Amounts as specified in paragraph 6.2 shall constitute an event of defauit.

64 fechanical Availability rantee — After the Operational Date has been established, the
Facility shall achieve a minimum monthly Mechanical Availability of 85% for the Facility for each
month during the full term of this Agreement (the “Mechanical Availabilit; ‘Gwme”) Failure to
achieve the Mechanical Availability Guarantee shall result in Idaho Power calculating damages as
specified in paragraph 6.4.4.

Report (Appendix A), the Seller shall provide and certify the calculation of the Facilt

energy amount including but not limited to: (a)
Majeure events, (c) wind speeds and the impact of generation output and (c) schedule
Station Use information.

6.4.2 The Seller shall maintain and retain for three years detailed d
monthly calculation of the Faclkty’s ical Availability.

643 IdahoPowersM!lhavethengmtorev;ewmdf adit the documentation support the
calculation of the Facility’s Mechanic asonable times at the Seller’s offices.

Guarantee, damages shall be equal to:

((85 percent of the month’s Calculated Net Energy Amount) minus the month’s

6.4.5 Any damages tiated in pe
energy payment. If an unpaid balance after the damages:
the Seller shall pay in full the remaining balance within 30 days of the date of the invoice.

-14 -
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48.16
51.16
52.89
54.59
56.43

€0.12
62.34
64.65
67.06
69.55
72.14
74.35
7662
78.96
81.38
83.87
7.2
90.15
93.19
98.34

(120.00%)

7&1&
82.74
87.64
90.46
93.23

99.21

105.90
109.67
11359
117.66
121.80

129.20
133.03
136.97
141.04
148.51
151.30
16139

Season 3 -
(10000%)

-15-
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72 L igb_tLoadm Prbe—ForaﬂNetEnecgyreceivedh&gLiﬁLodHems,IdahoPew

seasonalization factors applied:
Light Load Purchase Price - -
Season 1 - Season 2 - Season 3 -
(73.50%) (120.00%) (100.00%)
Year Mills/kWh Mills/kWh
2011 34.67 60.72 4952
2012 37.41 65.19 §3.24
2013 40.01 69.44 56.78
2014 42.81 74.00 60.59
2015 45.81 78.91 6467
2016 47.54 81.73 67.02
2017 4924 84.50 69.33
2018 51.08 87.51 71.84
2019 52.90 90.47 74.31
2020 84.77 93.53 76.86
2021 56.89 97.16 79.88
2022 59.30 100.93 83.03
2023 61.70 104.85 86.29
2024 64.20 108.92 89.69
2025 66.79 113.16 93.22
2026 68.99 116,76 96.21
2027 71.27 120.47 99.30
2028 73.61 124.29 102.49
2029 76.03 128.24 105.78
2030 78.52 132.31 109.17
2031 81.87 137.77 113.73
2032 84.80 142.56 117.72
2033 87.84 147.52 121.85
2034 80.98 152.66 126.13
-16-
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2011
2012

2014

2017
2018
2019

;8‘1@

90.81

70.04

108.70
113.77
118.01
121.60
125.31
12914
137.16
142.62
147.41
152.37

15751

& 71
71.06
73.37
75.88
78.3%
80.90
83.92
93.73
97.26
100.25
103.35
10653
113.21
H7.77
126.80
130.17

- 17-
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7.5.1 Inadvertent Energy is electric energy produced by the Facility, expresses
'mﬁSdkmddnwmtohkmmIkwwxar&wPmmnﬁik&wayﬁuﬂmua&bE@@@@kﬁf”"@;ﬂ;
bours in the specific month in which the energy was delivered. (For example January contains 744
hours. 744 hours times 10,000 kW = 7,440,000 kWh. Energy delivered in January inexcess of
7,440,000 kWh in this example would be Inadvertent Energy.

kmmmﬁ&nEmmy%ha&mmmﬁﬁxmmdﬁwh&mmnmni“
for Inadvertent Energy.

7.6 nent Due Date — Energy payments, less the Wind Energy Production recasting Montht
CmﬁAﬂkmahanGﬂCAodauxﬂndxnﬁggxmdn:EandanyoﬂmxpnnmmmsdueRﬁﬁoP@wmmvnnbe
disbursed to the Seller within 30 days of the date which Idaho Power receives & s th
documentation of the monthly Mechanical Available Guarantee and the Net Energy actually

Idaho Power as specified in Appendix A.

7.7 sdic s i s Agreement is a special muﬁmaamiassﬁh
&mrmmguxnmamiaxdnunm&mmhnuirnﬂnsAwau«uvnﬂbe%g;;;” ",'ijwnhjgﬁg

261 (1985)

8.1  Idaho Power waives any claim to ownership of Environmental Attributes. Environmenta
Attributes include, but are not limited to, Green Tags, Green Certificates, Renewable Energy Credits

-18-
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11.2  Inspection — Either Party, a&erreasonable notice to the other party, shaﬂhavemenght, during
normalbusmesshoms,tomsmctandaud!tanyoraﬂgenerwon,NetEwgy StanonUse, nadvertent

this Agaeement.

reduction, Sellcrmllbe deemed to be delivering Net Energy at a rate equivalent to the pro rata daily
average of the amounts specxﬁed for the apphcab}e month in paragraph 6.2. I&ahoP&rwamhfy

pasonnelarserwoetmtswstomcrs IdahoPowermaytemgmarﬁy,
Powers&mmsmod&@%sys&m%sp&:ﬁeduﬂhm&heduknwmkesmhmwme

steps as Idaho power deems appropriate.
-20-




ﬁ@gamumpneammm£$£$£hw,

ergency cir “,Ja;xmﬂnmnopmﬂnmsof&m
unph an,_"Ehha?mmxanwxﬁbeaﬁktepmwﬁknmmwurmcSdkm
'”‘ ;ezaakmkenofﬁg&nmﬂenagyédﬁmmwsﬂskhhonwer

maification -Eaeh?&tysh&llageem hold harmless and to indenanify
3ﬂdhﬂbﬁﬁyﬁaﬁnﬂipﬂmnnsﬁun@w@1oozdaﬂhofpemunermmnyﬂapngnﬁy;uocug:zycmnwdby
‘ Tyt whers “wxwveetnmmﬁamnmeoﬁoxbyﬁuhmeofany

-21-
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following insurance coverage:

13.2.1 Comprehensive General Liability Insurance for both bodily injury and property damage
with limits equal to $1,000,000, each occurrence, combined single limit.

13.2.2 The above insurance coverage shall be placed with an i
BmCompmyranngofA-mbetﬁerands&Hmclude

(b) A provision stating that such policy shall not be canceled or the limits of liability
reduced without sixty (60) days’ prior written notice to Idaho Power.

thﬁrcaﬁer Seﬂershaﬂﬁmshldaho?oweramﬁcateof insurance, tog
required therein, evidencing the coverage

noﬁccwxnadvxseldahoPowerofmewﬁcrmonfmtheIapseandﬂ:e‘swpsSeﬂerisy King
reinstate the coverage. Faﬂmetepfowdethiswhceandtof_‘mymnstaﬁeetmplacethe

pmyxsunabletoprevent Or overcome Force Ma;eme mcludes,bntisw mw m aeisefﬁad,ﬁ:w

flood, storms, wars, hostilities, civil stnfe, strikes and other labor disturbances, earthg quak 5

lightning, epidemics, sahotage,mchang&smhwmmguk&nonemagaﬁer&eﬁﬁwnvemwhtch

by the exercise of due diligence, it shall be unable to overcome. If either party is rendered wholly or in
-22.
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nt beeause of an event of Force Majeure, both
fected by the event of Force Majeure, provided

se construed to create any duty to, any standand of care with

iabilit wwy ,_notaPmtytothisAWt- Nomd@mbngbymi v

10/2310



18.1  This Agreement shall be construed and interpreted in accordance with the laws of the State of
Idaho without reference to its choice of law provisions.

the Fourth Judicial District of Idaho in and for the County of Ada.

19.2.1 Defaults If either Party fails to perform any of the terms or conditions of this A
(an <seventofécfault”) the nonwdefa\ﬂtmgl’my shall causemucem wntmgto be givento the

tomsm&de&%ﬂiwmﬂxsmy(éﬁ) days after service of such notice, or if €

-24 -
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’:”:‘-Dimﬁmfuﬂmmofﬂns Agreemen o 3
i icens ribed i ,411cfthlsAment Inaddmﬁm,
dditions pammethses At least every
aph 4.1.1. If at any time
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22.1 ThsAngdaﬂefﬂzemmdwmomhemfﬁmﬁbebm&ngmm&mw%hﬁ
benefit of the respective successors and assigns of the Parties hereto, except that no assignment hereof
byeltherPartyshaﬂMomeeﬂ’ecﬁvemthoMﬂmmﬁencMofhoﬂnPaﬂesbﬁngﬁx&!; tained
Such consent shall not be unreasonably withheld. Notwithstan e for v ty wi
Power may consolidate, ermmwhaeh:tmaym,ertowimhnmaycomeyﬁrtzmsf& ’ b
all of its electric utility assets, shall automatically, without further act, and without need of consent or
approval by the Seller, succeed to all of Idaho Power’s rights, obligations and interests under this
Agreement. This article shall not prevent a financing entity with recorded or secured rights from
exercising all rights and remedies available to it under law or contract. Idaho Power shall ha ﬁzenght
tobenoaﬁedbythemgwhtymatzsexmmgsuchnghtsm emedies.

23.1

24.1  Bach party shall pay before delinquency all taxes and other governmental charges which, if
failed to be paid when due, could result in a lien upon the  Facility or the Interconnection Facilities.

25.1  All written notices under this Agreement shall be directed as follows and shall be considered
delivered when faxed, e-mailed and confirmed with deposit in the U.S. Mail, first-class, postage prepaid

as follows:




—27-,
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26.1 This Agreement includes the following appendices, which are attached heretc

by reference:
Appendix A - Monthly Power Production and Availability Report
AppendixB - Facility and Point of Delivery
Appendix C - Engmeersleﬁwttom
AppendixD - iqui
AppendixE -

27.1 The invalidity ormcnforeeabihty ef auytexm or provision of this Ag
vahdxty or enforceabahty of any terms or provis; |

29.1 ThssAgrementcnnsuaﬁesfmentﬂcAgreemmoﬁthms cerning
hereof and supersedes all prior or contemporaneous oral or written agreements t
concerning the subject matter hereof.

10/23/10




WITNESS WHEREOF mmmmmmwmmmm
m&mﬁmdﬂmsﬁ%b&ow
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APPENDIX A

A-1 MONTHLY POWER PRODUCTION AND AVAILABILITY REPORT

At the end of each the following required documentation will be submitted
to:

Attn: Cogeneration and Small Power Production
P O Box 70
Boise, Idaho 83707

enable Idabo POWeTtObegintheenergy payment calculation and paymeni Pprocess. The meter: m:”.*z
on this report shall not be used to calculate the actual payment, but instead will be a check of the
automated meter reading information that will be gathered as described in item A-2 below:

This I‘eport Shan also imludﬁ the Seﬂer’s calculation Ofthe %Mms: Availabi ) '}}ty‘ 7.

10/23/10
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the meter reading mfomaﬁanﬁom&cldaho?owermowdedhi@amgf uipme:
'NetEnergyandenergydehveredtosupplyS&ﬁonUsefortheFaclktyreeozdedatIEWAMMMgkt)
of the last day of the month.

The meter information collectedmilmlndebﬁmtbehmz@topm&wﬂon, Station Uk
maximum generated power (kW) and any other required energy | B
this Agreement.

A-3 ROUTINB REPORT]NG

Calidalfybylﬂa.m 1-800-3 morl 200-635-1093 and
following information: |
Project Identification — Project Name and Project Number
Current Meter Reading

stimated Generation for the current day
EsnmatedGewaumforthemm@y

o o o ®

Cauandieaveﬂ;efollowmgmfam&en
e Project Identification — Project Name and Project Nu
e Approximate time outage occurred

Estimated day and time of project coming back online

-32.




Eummwmmmmw&mmm
proposed substitute ““;.,Qfa'mldahol’em Idaho Power will then review

',’MWW&B&WWM'
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B-2

B-3

LOCATION OF FACILITY
Near: Burley, ID

Section: 25 Township: T12S Range: R2SE County: Cassia, ID
Section: 29.30 Township: T128 Range: mmmm
Section: 30,31  Township: T12S Range: R26E County: Cassia ID
Section: 1 Townshp J:_.Range mwmmm

making tk ai’,_Sell@rreoegmmﬂaatadeqwmefthng@
mpmofall'* ements in paragraph 5.2 of this Agreement m aimtilote
the project being granted an Operation Date.

value pmvxded by the Seller to Idaho Power in accordance with Schedule 72. Thls’valmisthe
Power electrical system at any moment in time.

POINT OF DELIVERY

“Point of Delivery” means, unless otherwise agreed by both Parties, the point of where the
Seller’s Pacility’s energy is delivered to the Idaho Power electrical system. Schedule 72 wil




in y setat 2% oft}mkWh energy pmduouas recorded on the Eacﬂrty
ot AtsmhtimeasSeﬂerpmmdesIdahaPow&wnhﬂmdmw
ransformer loss specifications, conductor sizes, etc) of all of the electrical
, ,,““\f;mdﬁeld@?ewmalsymldaho%wmnmﬁgmea
ation formula to be agreed to by both Parties and used to calculate the kWh Losses for

ining e Agreement. If at any time during the term of this Agreement, Idaho Power
i M%mm&wmmm&eMk%mmmw&c
rous month’s kWh Ioss\calmﬂanom.

ies mt!mi’amdl)&wymym Jeastirements
ifications wxllmcmdebmmtbe limited to equipmen

';_,J;vn!lmwﬁofwdmkeavamkatwlm'smﬂJ'L' ,'-f'ws) Ipauh :
pications Wmmwmmmmmmelmm
ridi jjuidahommﬁa instantaneous information on the Facilities

; paintained by Idaho Power,

10/23/10



reimbursed to Idaho Power by the Seller. Payment of these costs will be in accordance with Sched:
and the total metering cost will be included in the calcalation of the Monfhly Operationand
Maintenance Charges specified in Schedule 72.




M’S CER TIFICAT'ION
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OPERATIONS & MAINTENANCE POLICY

_, on behalf of himself and
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10.  That engineer certifies that the above statements are complete
knowledge and therefore sets his hand and seal below.

true and accurate to the best of his

By

(P.E. Stamp)




, on behalf of himself and
hereinafter collectively seferred to as “Engin

10/23/10



10.  That Engineer certifies that the above statements are complete, true and accurate to the best of
his knowledge and therefore sets his hand and seal below.

By




roject, which is the subject of the Agreement
_______andis hereinafter referred to as the

-41-
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10.  That the design and construction of the Project is sach that with reasonsble and prudent
operation and maintenance practices by Seller, The Project is capable of performing in accordance
with the terms of the Agreeme tmdvnth?mdentElectncalferamenty(ZO)ywmd_
in interconnecting the Pro;ectmthrtssystem,is relymgonEmm"s representations
contained in this Statement.

12.  That Engineer certifies that the above statements are complete, true and accusate to the bestof
his knowledge and therefore sets his hand and seal below. S

By

-42-




ly instruments such as Cash
below or other forms of Hquid
sash to Idaho Power 1o satisfy the Delay Secutity
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below. Sellassharemllnotbegrmﬂmo l%ofthetotalemrgypaymmsmaéeto&nerbyléahe
PowrdunngthcpmvmusContraetYear

known until the first Contract Ye

o &I%Wﬂﬁéﬁ‘the ty bas paid the
mem%mﬂmﬂy all

spemﬁedmmdeachmnmhdnrmgtheﬁrst%'&'wm_ equent:

any overpayment (payments that exceed the cap) in equal monthly amounts over’

¢. The cost allocation formula described below will be reviewed and revised if necessary on
the last day of any month in which the cumulative MW nameplate of j
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FEDERAL ENERGY REGULATORY COMMISSION OMB Control # 1902-0075
WASHINGTON, DC Explration /31/2013
Certification of Qualifying Facility (QF) Status for a Small Power

F 0 r l | ‘ ' 5 5 ) Production or Cogeneration Facility

Applicationi Information

| X Quaitfying small power production fality status ] Qualifying cogeneration facllity status

1a Full name of applicant (legal entity on whose behalf qualifying factity status is sought for this faciﬁ%
Eche Wind LLC e
1b Applicant street address

c/o Cotterel WindEpergy Center LLC

150 N. Dairy Ashford Rd. _ :
Building C, Suite 356 D ol -

1¢ City 1d State/province B =
Houston TX &N

1e Postal code 1f Country (f not United States) 1g Telephone numbér bt
77079 832-337~2537

1h Has the instant facility ever previously been certifiedasaQF? ~ Yes[] No

11 fyes, provide the docket number of the last known QF filing pertaining to this facility:  QF - -

1j Under which certification process is the applicant making this filing?

Notice of self-certification n Application for Commission certification (requires filing
2 (see note below) fee; see "Filing Fee" section on page 3)

Note: a notice of self-certification is a notice by the applicant itself that its facility complies with the requirements for

OF status. A notice of self-certification does not establish a proceeding, and the Commission does not review a
notice of self-certification to verify compliance. See the "What to Expect From the Commission After You File"

section on page 3 for more information.

1k What typels) of QF status is the applicant seeking for its faciiity? (check all that apply)

111 What is the purpose and expected effective date(s) of this filing?
Ortiginal certification; facllity expected to be instalted by  10/31/14 and to begin operationon 12/31/14
(] Change(s)toa previously certified facility to be effective on ,
(identify type(s) of change(s) below, and describe change(s) in the Miscellaneous section starting on page 19)
[ Name change and/or other administrative change(s) '
{1 Change in ownership
[] Changefs) affecting plant equipment, fuel use, power production capacity and/or cogeneration thermal output

] Supplement or correction to a previous filing submitted on ‘
(describe the supplement or corection in the Miscellaneous section starting on page 19)

1m if any of the following three statements Is true, check the box(es) that describe your situation and complete the form
to the extent possible, explaining any special circumstances in the Miscellaneous section starting on page 19.
n The instant facility compiles with the Commission's QF requirements by virtue of a waiver of certain regulations
previously granted by the Commission in an order dated " (specify any other relevant waiver
orders in the Miscellaneous section starting on page 19)
0 The Instant facility would comply with the Commission's QF requirements if a petition for waiver submitted
concurrently with this application s granted

The Instant facility complies with the Commission's regulations, but has special circumstances, such as the
[] employment of unique or innovative technologies not contemplated by the structure of this form, that make

the demonstration of compliance via this form difficult or impossible {describe in Misc, section starting on p. 19)

e



FERC Form 556 Page 6 - All Facilities

Contact Information

2a Name of contact person 2b Telephone number
Kevin Simmons ; 832-337-2537

2c Which of the following describes the contact person's relationship to the applicant? (check one)
[} Applicant {self} Employee, owner or partner of applicant authorized to represent the applicant
7] Employee of a company affiliated with the applicant authorized to represent the applicant on this matter
] Lawyer, consultant, or other representative authorized to represent the applicant on this matter

2d Company or organization name (if applicant Is an individual, check here and skip to line 2e),D
Cotterel WindEnergy Center LLC

2e Street address (if same as Applicant, check here and skip to line 3a)[]

150 N, Dairy Ashford Rd.
Building C, Suite 356D

2f Clty ) 2g State/province
Houston ' TX

2h Postal code ' 12i Country (if not United States)
77079

Facility Identification and Location

3a Facility name
Echo ®Wind LIC

:3b Street address (if a street address does not exist for the facility, check here and skip to line 3c)

3¢ Geographic coordinates if you indicated that no street address ex;sts for your facility by checking the box inline 3b,
then you must specify the latitude and longitude coordinates of the facility in degrees {to three decimal places). Use
the following formula to convert to decimal degrees from degrees, minutes and seconds; decimal degrees =
degrees + (minutes/60) + (seconds/3600). See the "Geographic Coordinates” section on page 4 for help. If you
provided a street address for your facility in line 3b, then specifying the geographic coordinates below is'optional.

Longitude ;?:;(Z; 113.466 degrees Latitude ;":uri: ((f)) 42.339 degrees
3d City (if unincorporated, check here and enter nearest city} [ ] {3e State/province

Burley Idaho
3f County (or checkhere for independent city) [ ] 3g Country (if not United States)

Cassia

Transacting Utilities

Identify the electric utilities that are contemplated to transact with the facility.

4a Identify utility ihterconnecting with the facility k
Idaho Power Company

4b Identify utilities providing wheeling service or check here if none

4c identify utilities purchasmg the useful electric power output or check here if none []
Idaho Power Company

4d Identify utilities providing supplementary power, backup power, maintenance power, andfor interruptible power
service ot check here if none [}

Idaho Power Company

e e




FERC Form 556 Page 7 - All Facilities
kordbial ‘

|58 Direct ownership as of effective date or operation date: Identify all direct owners of the facllity holding at least 10

percent equity interest, For each identified owner, aiso (1) indicate whether that owner is an electric utility, as
defined in section 3(22) of the Federal Power Act {16 U.S.C. 796(22)), or a holding company, as defined in section
1262(8) of the Public Utility Holding Company Act of 2005 (42 U.S.C. 16451(8)), and (2) for owners which are electric
utilities or holding companies, provide the percentage of equity Interest in the facility held by that owner. Ifno
direct owners hold at least 10 percent equity interest in the faclity, then provide the required information for the

two direct owners with the largest equity interest in the facility.
Electricutilityor  If Yes,

hoiding % equity

Full legal names of direct owners ‘ company interest
1) Cotterel WindEnergy Center LLC Yes[] No 100%
2 | | Yes[] No [] %
3) Yes[] No [J $
4) ; Yes[[] No[] 3
5) ; - Yes[] No [] L
6) ' Yes[] No [] %
7 ; Yes{] No [] %
8 B | | C Yes[] No[J %
9 Yes[] No [} %
10) Yes[] No [] %

[[] Check here and continue in the Miscellaneous section starting on page 19 if additional space is needed

Ownership and Operation

5b Upstream {i.e. Indirect) ownership as of effective date or operation date: Identify all upstream (Le, indirect) owners
" of the facility that both (1) hold at least 10 percent equity interest in the facility, and (2) are electric utilities, as
defined in section 3(22) of the Federal Power Act (16 U.S.C. 796(22)), or holding companies, as defined in section
1262(8) of the Pubtic Utility Holding Company Act of 2005 (42 U.S.C. 16451(8)). Also pravide the percentage of
equity Interest In the facility held by such owners. (Note that, because upstream owners may be subsidiaries of one
another, total percent equity interest reported may exceed 100 percent.)

Check here if no such upstream owners éxist.

: % equity
~ Full legal names of electric utility or holding company upstream owners interest

1
2)
3
4
5
6)
7)
8)
9)
10)

0F gb OO0 o o G O oF d0  of

[] Check here and continué in the Miscellaneous section starting on page 19 if additional space is needed

5¢ identify the facility operator

Cotterel WindEnergy Center LLC
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Energy Input

6a Describe the primary energy input: {check one main category and, if appikzbie, one subcategory)

[} Biomass {specify) ) Renewable resources {specify) [} Geothermal
[J Landfill gas [ Hydro power - river [7] Fossil fuel (specify)
[] Manure digester gas : {1 Hydro power - tidai [ Coal {not waste)
[ Municipal solid waste ] Hydro power - wave {71 Fuel oll/diesel
[[] Sewage digester gas .1 Solar - photovoltaic {77 Natural gas (not waste)
{1 Wood [ Solar-thermal Other fossil fuel

O
{7 Other biomass (describe onpage 19) [& Wind (describe on page 19)

s - Other renewable resource Other (describe on page 19)
[] Waste (specify type below in line 6b) O (describe on page 19) O

6b Ifyou speciﬁéd "waste” as the primary energy input in line 6a, indicate the type of waste fuel used: (check one)

[[] Waste fuei listed in 18 CF.R. § 292.202(b) (specify one of the following)
[0 Anthracite culm produced prior to July 23, 1985

O Anthracite refuse that has an average heat content of 6,000 Btu or less per pound and has an average
ash content of 45 percent or more

0 Bituminous coal refuse that has an average heat content of 9,500 Btu per pound or fess and has an
average ash content of 25 percent or more :

Top or bottom subbituminous coal produced on Federal lands or on Indian lands that has been

O determined to be waste by the United States Department of the Interior's Bureau of Land Management
{BLM) or that is located on non-Federal or non-indian lands outside of BLM's jurisdiction, provided that
the applicant shows that the latter coal Is an extension of that determined by BLM to be waste

Coal refuse produced on Federal lands or on Indian lands that has been determined to be waste by the
[ BLMor that is located on non- Federal or non-Indian lands outside of BLM's jurisdiction; provided that,
applicant shows that the latteris an extension of that determined by BLM to be waste

0 Lignite produced in association with the production 6f montan wax and lignite that becomes exposed
as a result of such a mining operation

[ Gaseous fuels (except natural gas and synthetic gas from coal) (describe on page 19)

Waste naturaf gas from gas or oil wells (describe on page 19 how the gas meets the requirements of 18
[O CF.R. §2.400 for waste natural gas; include with your filing any materials necessary to demonstrate
compliance with 18 CF.R. § 2.400)

{1 Materials that a government agency has certified for disposal by combustion (describe on page 19)

[ Heat from exothermic reactions {describe on page 19) 1 Residual heat (describe on page 19)

[ Used rubber tires [ Plastic materials {7 Refinery off-gas [ Petroleum coke
Other waste energy input that has little or no commercial value and exists in the absence of the qualifying

[T facility industry {describe in the Miscellaneous section starting on page 19; include a discussion of the fuel's
lack of commerdial value and existence in the absence of the qualifying facflity industry}

6c Provide the average energy input, calculated on a calendar year basis, in terms of Btu/h for the following fossil fuel ‘
energy Inputs, and provide the related percentage of the total average annual energy input to the facility (18 CF.R. §
292.202(j)). For any oil or natural gas fuel, use lower heating value (18 C.F.R. § 292.202(m}). ~

Annual average energy Percentage of total

Fuel Input for specified fuel annual energy input

Natural gas 0 Btu/h 0%
Qil-based fuels o Btu/h 0%

Coal 0 Btu/h 0 %
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Page 9 - All Facilitles

Indicate the maximum gross and maximum net electric power production capacity of the facility at the pom(s)of ‘
delivery by completing the worksheet below. Respond to all items. If any of the parasitic loads and/or losses identified in
lines 7b through 7e are negligible, enter zero for those lines, ‘

17a The maximum gross power production capacity at the terminals of the individual generator(s)

under the most favorable anticipated design condittons 29,900 kW

| 7b Parasitic station power used at the facility to run equipment which is necessary and Integral to
| the power production process (boiler feed pumps, fans/blowers, office or maintenance bufidings

directly related to the operation of the power generating facllity, etc). If this faclity includes non-
power production processes (for Instance, power consumed by a cogeneration facility's thermal
host}, do notinclude any power consumed by the non-power production activities in your

| reported parasltic station powet, o kw
7¢ Electrical losses in interconnection transformers @
; , , 0 kW
7d Electrical losses In AC/DC conversion equipment, if any
0 kw

7e Otherinterconnection losses in power lines or facilities (other than transformers and AC/DC
conversion equipment) between the terminals of the generator(s) and the point of interconnection
with the utility o kw

7f Total deductions from gross power production capacity = 7b + 7c + 7d + 7e w
. 0.0

79 Maximum net power production capadity = 7a-7f

29,900.0 kW

Technical Facility Information

7h Description of facility and primary components: Describe the facility and its operation. Identify all boilers, heat

recovery steam generators, prime movers (any mechanical equipment driving an electric generator), electrical

. generators, photovoltaic solar equipment, fuel cell equipment and/or other primary power generation equipment
used in the facility. Descriptions of components should include (s applicable) specifications of the nominal
capacities for mechanical output, electrical output, or steam generation of the identified equipment. For each plece
of equipment identified, dearly indicate how many pieces of that type of equipment are included in the plant, and

* which components are normally operating or normally in standby mode. Provide a description of how the
components operate as a system. Applicants for cogeneration facilities do not need to describe operations of
systems that are clearly depicted on and easily understandable from a cogeneration facifity's attached mass and
heat balance diagram; however, such applicants should provide any necessary description needed to understand
the sequentlal operation of the facility depicted In thelr mass and heat balance diagram. If additional space is
needed, contihue In the Miscellaneous section starting on page 19.

The Echo Wind facility will consist of 13 Siemens SWT-~101 wind turbines with
individual generator nameplate readings of 2300 kW each which feed into a common
collectox system. The individual generating units have reactive power
capabilities of 1,114 kVAr lagging and 1,114 KkVAR leading. Unless otherwise
constrained, the facility will operate during weather conditions favorable to
energy production (hub height wind speeds between 4 and 25 m/s, temperatures
between -25 and +35 degrees C and during periocds where wind turbulence levels
would unreasonably fatigue the machines). Phile estimated values have been
provided in lines 7a ~ 7f, there is some uncertainty in these numbers relating to
the degree of possible generator over-efficiency, uncertainty in the length of
the collection system, uncertainty in soil electrical properties, whether to
assuime that there would be time periods when all 13 turbines are operating at
full capacity and other considerations. Given that some of these factors could
cause a slight over~ estimate of actual loss values while others could rxesult in
a siight underestimate, we currently take the conservative view that the facility
output nameplate will be 25,900 k.




FERC Form 556 Page 10 - Small Power Production

Information Required for Small Power Production Facmty

If you indicated in line 1k that you are seeking qualifying small power production facility status for your fadﬁty, then you
must respond to the items on this page. Othexwise, skip page 10.

Pursuant to 18 CF.R. § 292.204(a), the power production capacity of any small power production facility, together
with the power production capacity of any other small power production facilities that use the same energy
resource, are owned by the same person(s} or its affiliates, and are located at the same site, may not exceed 80
megawatts. To demonstrate compliance with this size limitation, or to demonstrate that your facility Is exempt
from this size limitation under the Solar, Wind, Waste, and Geothermal Power Production ncentives Act of 1990
(Pub, L. 161-575, 104 Stat. 2834 (1990} as amended by Pub. L. 102-46, 105 Stat. 249 (1991)), respond o lines 8a
through 8e below (as applicable).

|8a Identify any facilities with electrical generating equipment located within 1 mile of the electncal generatmg
equipment of the instant facility, and for which any of the entities identified in lines 5a or Sb or thelr affiliates, holds

at least a S percent equity interest.
Check here if no such facilities exist. 6
2 Facility location Root docket # Maximum net power
o) {city or county, state) {if any) Commion owner(s) ’ pmdu;t,iqn capacity
2 Foo- W
8 QF__ ; - ‘
g |2 QF - kw
3_ | QF__ - kw

[] Check here and continue In the Miscellaneous section starting on page 19 if additional space Is needed

with Size L

8b The Solar, Wind, Waste, and Geothermal Power Production Incentives Act of 1996 (Incentives Act) provides ) @
exemption from the size limitations in 18 C.FR. § 292.204(a) for certaln facilitles that were certifled prior to 1995,
Are you seeking exemption from the size limitations in 18 CF.R. § 292.204(a} by virtue of the Incentives Act?

[[] Yes (continue at line 8c below) \ No (skip lines 8c through 8e)

8¢ Was the original notice of self-certification or applicatioh for Commisslon certification of the facility filed on or
before December 31,1994? Yes[ ] No [] .

Certification of Compliance

8d Did construction of the facility commence on or before December 31,1999? Yes[ ] No []

8e If you answered No in line 8d, indicate whether reasonable difigence was exercised toward the completion of
the facility, taking Into account all factors relevant to construction? Yes[ ] No [} If youanswered Yes, provide
a brief narrative explanation in the Miscallaneous section starting on page 19 of the construction timeline {in
particular, describe why construction started so long after the facility was certlﬁed) and the diﬁgence exercised
toward completion of the facility.

Pursuant to 18 CF.R. § 292.204(b), qua!ifying small power production facilities may use fossﬁ fueis,,;ia minimal
amounts, for only the following purposes: ignition; start-up; testing; flame stabifization; control use; alleviation or
prevention of unanticipated equipment outages; and alleviation or prevention of emergencies, directly affecting
the public health, safety, or welfare, which would result from electric power outages. The amount.of fossil fuels
used for these purposes may not exceed 25 percent of the total energy input of the facility during the 12-month
period beginning with the date the facility first produces electric energy or any calendar year thereafter.

9a Certification of compliance with 18 C.F.R, § 292.204(b) with respect to uses of'fossil fuel:
P4 Applicant certifies that the facility will use fossil fuels exclusively for the purposes listed above.

9b Certification of complance with 18 CF.R. § 292.204(b) with respect to amount of fossil fuel used annually:

Applicant certifies that the amount of fossil fuel used at the facility will not, in aggregate, exceed 25
percent of the total energy input of the facility during the 12-month period beginning with the date the
facility first produces electric energy or any calendar year thereafter.

Certification of Compliance
with Fuel Use Requirements
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" informatwn Reqwred for Cogeneration Facility

Emh@ca@diaﬁmlkﬁmtyouareseeidngqmﬁfyhgmgmaﬁmfmﬁﬁy@s foryourfacdity then you miust respond
to the items on pages 11 through 13. mwu through 13.

A Pwsuanttolsc.Fﬁ § 292.262@, acogmerationfaciﬁtypfoduces eiectncenergyandfomsofusefulthefmal
| energy (such as heat or steam) used for industrial, commercial, heating, or cooling purposes, through the sequential
use of energy. Pursuant to 18 CF.R. § 262.202(s), "sequential use” of energy means the following: (1) for a topping-
cydle cogeneration facility, the use of reject heat from a power prodtiction process in sufficient amountsina
thermal application or process to conform to the requirements of the operating standard contained in 18 CFR. §
292.205(2); or (2) for a bottoming-cycle cogeneration facility, the use of at least some reject heat from a thermal
| appilication or process for power production.

[10a What type(s) of wgenetaﬁm technology does the faciity represent? (check all that épply)
3 Toppingxycle cogeneration [ Bottoming-cycle cogeneration

16b To help demonstrate the sequential operation of the cogeneratkon process, and to suwon compliance with
other requirements such as the operating and efficiency standards, include with your filing a mass and heat
balance diagram depicting average annual opetating conditions. This diagram must Include certain items and
meet certain requirements, as described below. You must check next to the description of each requk‘ement
below to certify that you have complied with these requirements,

Check to certify
compliance with
; " Diagram must show orlentation within system piping and/or ducts of all prime movers,
g 0O heat recovery steam generators, boilers, electric generators, and condensers (as
= applicable), as wefl as any other primary equipment relevant to the cogeneration
8 process,
? L 0 Any average annual values required to be reported in lines 10b, 12a, 132, 13b, 13d, 13f,
(T 14a, 15b, 15d and/or 15f must be computed over the anticipated hours of operation.
8 E
8 =  Diagram must specify all fuel inputs by fuel type and average annual rate In Btuh. Fuel
-— 0 for supplementary firing should be specified separately and clearly labeled. All
g = specifications of fuel inputs should use lower heating values.
5 0 Diagram must specify average gross electric output in KW or MW for each generator.
© Diagratm must specify average mechanical output (that is, any mechanical energy taken
O off of the shaft of the prime movers for purposes not directly refated to electric power

generation) in horsepower, if any. Typically, a cogeneration facility has no mechanical
output,

At each point for which working fluid flow conditions are required to be specified (see
below), such flow condition data must include mass flow rate (In Ib/h or kg/s),
temperature (in °F, R, °C or K), absolute pressure {in psia or kPa) and enthalpy (in Btu/lb
or kifkg). Exception: For systems where the working fluid is liguid only (no vapor at any

[:} point in the cycle) and where the type of liquid and specific heat of that liquid are clearly

,  indicated on the diagram or in the Miscellaneous section starting on page 19, only mass

flow rate and temperature {not pressure and enthalpy) need be specified. For reference,
specific heat at standard conditions for pure liquid water Is approximately 1.002 Btu/
(Ib*R) or 4.195 ki/(kg*K).

0 Diagram must specify working fluid flow conditions at input to and output from each
: steam turbine or other expanision turbine or back-pressure turbine.

Diagram must specify working fluid flow conditions at delivery to and retum from each
thermal application.

Diagram must specify working fluid flow conditions at make-up water inputs.

0

D
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EPAct 2005 Requirements for Fundamental Use

of Energy Output from Cogeneration Facilities

EPAct 2005 cogeneration facHlities: The Energy Policy Act of 2005 (EPAct 2005) established a new section 210(n) of
the Public Utility Regulatory Policles Act of 1978 (PURPA), 16 USC 824a-3(n), with additional requirements for any
qualifying cogeneration facility that (1) is seeking to sell electric energy pursuant to section 210 of PURPA' and (2)
was either not a cogeneration facility on August 8, 2005, or had not filed 2 self-certification or apphcat!on for
Commission certification of QF status on or before February 1, 2006, These requirements were implemented by the
Commission in 18 C.F.R. § 292.205(d). Complete the lines below, carefully following the instructions, to demonstrate
whether these additional requirements apply to your cogeneration facility and, if so, whether your facility complies
with such requirements.

11a Was your facility operating as a qualifying cogeneration facility on or beforé August 8, 20052 Yes N No ]

11b Was the Initial filing seeking certification of your facility (whether a notice of self-certification or an application
for Commission certification) filed on or before February 1, 2006? Yes[ | No []

if the answer to either line 112 or 11b is Yes, then continue at line 11¢c below. Otherwise, If the answets to both lines
11aand 11bare No, skxp to line 11e below.

-{11¢ With respect to the design and operation of thefacility, have any changes been irrm{emented on or after

February 2, 2006 thataffect general plant operation, affect use of thermal output, andlor increase net power
production capacity from the plant's capacity on February 1,20062

[T} Yes {continue at line 11d below)
No. Your facility is not subject to the requirements of 18 C.F.R. § 292.205(d) at this-time. However, it may be

[[] subject to to these requirements in the future if changes are made to the facility. Atsuch time, the applicant
_ would need to recertify the facility to determine eligibllity, Skip lines 11d through 11].

i 11d Doesthe applicant contend that the changes identifled in line T1¢ are not so significant as to make the facility

a"new" cogeneration facllity that wouid be subject to the 18 C.F.R. § 292.205(d) cogeneration requirements?

Yes. Provide in the Miscellaneous section starting on page 19 a description of any relevant changes made to
] the facility {including the purpose of the changes} and a discussion of why the facility should not be
considered a "new" cogeneration facility in light of these changes. Skip lines 11e through 11j.

Neo. Applicant stipulates to the fact that it is a "new" cogeneration facility (for purposes of determining the
[} -applicability of the requirements of 18 CF.R. § 292.205(d}) by virtue of modifications to the facility that weére
Initlated on or after February 2, 2006. Continue below at line 11e.

11e Will electric energy from the facility be sold pursuant to section 210 of PURPA?

0 Yes. The facility is an EPAct 2005 cogeneration facility. You must demonstrate compliance with 18 CFR.§
292.205{d)}{2) by continuing at line 11f below.

No. Applicant certifies that energy will not be sold pursuant te section 210 of PURPA. Applicant also certifies

0 its understanding that it must recertify its facility in order to determine compliance with the requirements of
18 CF.R. § 292.205(d) before selling energy pursuant to section 210 of PURPA in the future. Skip lines 11f
through 1.

11f Is the net power production capacityof your cogeneration facility, asindicated in line 7g above, less than or

equal to 5,000 kw?
Yes, the net power production capacity is less than or equal to 5,080 kW. 18 C.F.R. § 292.205(d){4) provides a
rebuttable presumption that cogeneration facilities of 5,000 kW and smaller capacity comply with the

M requirements for fundamental use of the facility's energy output in 18 CF.R. § 292.205(d)(2). Applicant
certifies its understanding that, should the power production capacity of the facility increase above 5,000
KW, then the facility must be recertified to (among other things) demonstrate compliance with 18 CFR. §
292.205(d}(2). Skip lines 11g through 11}

No, the net power production capacity is greater than 5,000 kW. Demonstrate compliance with the
[} requirements for fundamental use of the facility’s energy output in 18 C.F.R. § 292.205{d}(2) by continuing on
the next page at line 11g.

oS




EPAct 2005 Re@uirements for FUndamentafl Use
of Energy Output from Cogeneration Facilities (continued)

~ FERCForm556 ~ Page 13 - Cogeneration Facllities

Lines 11g through 11k below guide the applicant through the process of demonstrating compliance with the
requirements for "fundamental use” of the facility's energy output. 18 CF.R. § 292205(d)(2). Only respond to the
lines on this page if the Instructions on the previous page direct you to do so. Otherwise, skip this page.

18 CFR. § 292.205(d)(2) requires that the electrical, thermal, chemical and mechanical output of an EPAct 2005
cogeneration facility is used fundamentally for industrial, commercial, residential or institutional purposes and is

| not intended fundamentally for sale to an electric utility, taking into account technological, efficiency, economic,
and variable thermal energy requirements, as well as state laws applicable to sales of electric energy from 2

qualifying facility to its host facility. If you were directed on the previous page to respond to the items on this page,
then your facifity is an EPAct 2005 cogeneration facility that is subject to this "fundamental use” requirement.

The Commission's regulations provide a two-pronged approach to demonstrating compliance with the

- | requirements for fundamental use of the facility's energy output. First, the Commission has established in 18 CFR.
1§ 292.205(d)(3) a "fundamental use test” that can be used to demonstrate compliance with 18 CF.R. § 292.205(d)(2).
|Under the fundamental use test, a facility is considered to comply with 18 CF.R. § 292.205(d}(2} If at least 50 percent
| of the facifity's total annual energy output (including electrical, thermal, chemical and mechanical energy output) is
| used for industrial, commercial, residential or institutional purposes.

Second; an applicant for a facility that does not pass the fundamental use test may provide a narrative explanation

{of and support for its contention that the facility nonetheless meets the requirement that the electrical, thermal,

chemical and mechanical output of an EPAct 2005 cogeneration facllity is used fundamentally for industrial,
commercial, residential or Institutional purposes and is not intended fundamentally for sale to an electric utility,
taking into account technological, efficiency, economic, and variable thermal energy requirements, as well as state
faws applicable to sales of electric energy from a qualifying facility to its host facility.

Complete lines 11g thfough 11} be!ow to determine comphance with the fundamental use testin 18 CFR.§
292.205(d)(3). Complete lines 11g through 11j even ifyou do not intend to rely upon the fundamental use test to
demonstrate compliance with 18 CF.R. § 292.205(d)(2).

11g Amount of electrical, thermal, chemical and mechanical energy output (net of intema!!
generation plant losses and parasitic loads) expected to be used annually for industrial,

commercial, residential or Institutional purposes and not sold to an electric utility Mwh
11h Total amount of electrical, thermal, chemical and mechanical energy expected to be ’
{ sold to an electric utility MWh

11t Percentage of total annual energy output expected to be used for industrial,
commerdial, residential or institutional purposes and not sold to a utility

|=100%11gA11g +11h) 0%

11] Is the response in line 111 greater than or equal to 50 percent?

Yes. Your facility complies with 18 CF.R. § 292.205(d)(2) by virtue of passing the fundamental use test
: provided In 18 C.F.R. § 292.205(d)(3). Applicant certifies its understanding that, ifitis to rely upon passing
 [[] the fundamental use test as a basis for complying with 18 CE.R. § 292.205(d)(2), then the facllity must
" comply with the fundamental use test both in the 12-month period beginning with the date the facility first
produces electric energy, and in all subsequent calendar years.

No. Your facility does not pass the fundamental use test. Instead, you must provide in the Miscellaneous
section starting o page 19 a narrative explanation of and support for why your facility meets the
‘requirement that the electrical, thermal, chemical and mechanical output of an EPAct 2005 cogeneration
facifity is used fundamentally for industrial, commercial, residential or ihstitutional purposes and is not
intended fundamentally for sale to an electric utility, taking into account technological, efficiency, economic,
and varlable thermal energy requirements, as well as state laws applicable to sales of electric energy from a
QF to its host facility. Applicants providing a narrative explanation of why thelr facility should be found to
[} comply with 18 CF.R. § 292.205(d)(2) In spite of non-compliance with the fundamental use test may want to
review paragraphs 47 through 61 of Order No, 671 (accessible from the Commission’s QF website at
www.ferc.gov/QF), which provide discussion of the facts and circumstances that may support their
explanation. Applicant should also note that the percentage reported above will establish the standard that
that facility must comply with, both for the 12-month petiod beginning with the date the facility first
produces electric energy, and in all subsequent calendar years. See Order No. 671 at paragraph 51. As such,
the applicant should make sure that it reports appropriate values on lines 11g and 11h above to serve as the
relevant annual standard, taking into account expected variations in production conditions.
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Information Required for Topping-Cycle Cogeneration Facmty
If you Indicated in line 10a that your facility represents topping-cycle cogenetation technology, then you must respond to

the items onpages 14 and 15. Otherwxse, skip pages 14 and 15. —

Usefulness of Topping~Cycle
Thermal Qutput

The thermal energy output of a topping-cycle cogeneratlon facézty is the net energy made available to an industrial

or commercial process or used in a heating or cooling application. Pursuant to sections 292.202(c), (d) and (h) of the
Commission’s regulations (18 C.F.R. §§ 292.202(c), (d) and (h)), the thermal energy output of a qualifying topping-
cycle cogeneration facllity must be useful. In connection with this requirement, describé the thermal output of the
topplng-cycle cogeneration facility by responding to lines 12a and 12b below.

12a identify and describe each thermal host, and specify the annual average rate of thermal output made avallable
to each host for each use. For hosts with multiple uses of thermal output, provide the data for each use in

separate rows. : ~ Average annual rate of
thermal output
' attributable to use (net of
Name of entity (thermal host) Thermal host's relationship to facility; heat contained in process
taking thermal output Thermal host's use of thermal output returnor make-up water)
1 | Select thermal host's relatlonshua to facility - ’
Select ‘thermal host's use of thermal output | __ Brw/h
2 Select thermal host's relationship to'faciltty ’
Select thermal host's use of thermal output ; . Btu/h
3 Select thermal host's relationship to facility | 1 4
Select thermal host's use of thermal output ; . - Btuth
a Select thermal hosts refationship to facility | -
Select thermal host's. use of thermal output . Bwh
5) Select thermal host's relationship to facility » ‘ v A
Select thermal host's use of thermal output A, . B
6 Select therma host's re!atlonship to facility | ‘ , ‘
Select thermal host's use of thermal output - _Btuh

[] Check here and continue in the Miscellaneous section starting on page 19 1f additional spacels needed

12b Demonstration of usefulness of thermal output:. At a minimum, provide a brief description of each use of the
thermal output identifled above. In some cases, this brief description is sufficient to demonstrate usefulness.
However, if your facility's use of thermal output is not common, and/or if the usefuiness of such thermal outputis.
not reasonably clear, then you must provide additional detalls as necessary to demonstrate usefulness, Your
application may be rejected and/or additional information may be required if an insufficient showing of usefulness’
is made. (Exception: If you have previously received a Commission certification approving a specific use of thermal
output related to the instant facility, then you need only provide a brief description of that use and a reference by
date and docket number to the order certifying your facility with the indicated use. Such exemption may not be
used if any change creates a material deviation from the previously authorized use.) If additional space is needed,
continue in the Miscellaneous section starting on page 19.
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' TAppﬁca \pplicants for facilities representing topping-cycle technology must demonstrate compliance with the topping-

cydle operating standard and, if appiicable, efficiency standard. Section 292.205(a)(1) of the Commission's
|regulations (18 C.F.R. § 292.205(a)(1)) establishes the opetating standard for topping-cycle cogeneration faciiities:
the useful thermal energy output must be no less than 5 percent of the total energy output, Section 292.205(a)(2)
(18 CF.R. § 292.205(a)(2)) establishes the efficiency standard for topping-cycle cogeneration facilities for which
installation commenced on or after March 13, 1980: the useful power output of the facility plus one-half the useful
thermal energy output must {A) be no less than 42.5 percent of the total energy input of natural gas and oil to the
|facility; and (B} If the useful thermal energy output is less than 15 percent of the total energy output of the facility,

_ | be noless than 45 percent of the total energy Input of natural gas and ol to the faility. To demonstrate
compliance with the topping-cycle operating and/or efficiency standards, or to demonstrate that your facility is
exempt from the efficiency standard based on the date that installation commenced, respond to lines 13a through
13} below. :

if you indicated in line 10a that your facility represents both topping-cycle and bottoming-cycle cogeneration
|technology, then respond to lines 13a through 13! below considering only the energy inputs and outputs
attributable to the topping-cycle portion of your facility. Your mass and heat balance diagram must make clear
which mass and energy flow values and system components are for which portion (topping or bottoming) of the

| cogeneration system.
13a Indicate the annual average rate of useful thermal energy output made available
to the host(s), net of any heat contained in condensate return or make-up water Btu/h
13b Indicate the annual average rate of net electrical energy output
13¢ Multiply line 13b by 3,412 to convert from kW to Btu/h
o Btuth

13d Indicate the annual average rate of mechanical energy output taken directly off
of the shaft of a prime mover for purposes not directly related to power production

{thisvalueisusuallyzero) - hp
13e Multiply line 13d by 2,544 to convert from hp to Btu/h

0 Btw/h
13f Indicate the annual average rate of energy input from natural gas and oil
; Btuw/h
13¢ Topplng-cycle operating value = 100* 13a / (13a+ 13¢c +13¢)
o o 0 %

Efficiency Value Calculation

T3h Topping-cycle eficiency value = 100 (0.5*13a + 13¢ + 13¢) / 13

Topping-Cycle Operating and.

0 %
131 Compliance with operating standard: Is the operating value shown In line 13g greater than or equal to 5%?
[} Yes {complies with operating standard) [ No {does not comply with operating standard)

13} Did Instalfation of the facility in Its current form commence on or after March 13, 19802

0 Yes. Your facility is subject to the efficiency requirements of 18 CF.R. § 292.205(a)(2). Demonstrate
compliance with the efficiency requirement by responding to line 13k or 13}, as applicable, below.

[] No. Your facility is exempt from the efficiency standard. Skip lines 13k and 131.

13k Compliance with efficiency standard (for low operating value): If the operating value shown in line 13gisless
than 15%, then indicate below whether the efficiency value shown in line 13h greater than or equal to 45%:

[] Yes (complies with efficiency standard) [ No (does not comply with efficiency standard)

131 Compliance with efficiency standard {for high operating value): If the operating value shown in line 13gis
greater than or equal to 15%, then indicate below whether the efficiency value shown in line 13h is greater than or
equal to 42.5%:

[[] Yes (complies with efficiency standard) [} No (does not comply with efficiency standard}




FERC Form 556

Page 16 - Bottoming-Cycle Cogeneration Facilitles

Information Required for Bottoming-Cycle Cogeneration Facility

If you indicated in line 10a that your facility represents bottoming-cycle cogeneration technology, then you must respond
to the items on pages 16 and 17. Otherwise, skip pages 16 and 17,

Usefulness of Bottoming-Cycle
Thermal Output

The thermal energy output of a bottoming-cycle cogeneration facility is the energy related to the process(es) from
which at least some of the reject heat is then used for power production. Pursuant to sections 292.202(c) and {e) of
the Commission's regulations (18 C.F.R. § 292.202(c) and {e)} , the thermal energy outputof a qualifying bottoming-
cycle cogeneration facility must be useful, In connection with this requirement, describe the process(es) from which
at least some of the reject heat is used for power production by responding to fines 14aand 14b below.

14a Identify and describe each thermal host and each bottoming-cycle cogeneration process engaged in by each
host. For hosts with multiple bottoming-cycle cogeneration processes, provide the data for each process in
separate rows. ‘

‘ i Has the energy input to
Name of entity (thermal host) , the thermal host been
performing the process from augmented for purposes
which at least some of the ‘of increasing power
reject heat is used for power Thermal host's relationship to facility; .production capacity?
production Thermal host's process type {if Yes,describe on p. 19)
" Select thermal host's relationship to facility N Yes D No[]
Select thermal host's process type : ’
2) Select thermal host's reiationship to’factlit‘y Yes[] No'[]
Select thermal host's process type ,
3) Select thermal host's relationship to facility ' Yes D No ]
Select thermal host's process type :

[T]Check here and continue in the Miscellaneous section starting on-page 19 if additional spaceis needgd :

14b Demonstration of usefulness of thermal output: Ata mintmum, provide a brief description of each process -
identified above, In some cases, this brief description is sufficient to demonstrate usefulness. However, if your -
facility's process Is not common, and/or if the usefulness of such thermal output s not reasonably clear, then you
must provide additional detalls as necessary to demonstrate usefuiness. Your application may be rejected and/or
additional information may be required if an insufficient showing of usefulness is made, (Exception: if you have
previously received a Commission certification approving a specific bottoming-cycle process related to the instant
facility, then you need only provide a brief description of that process-and a reference by date and docket number
to the order certifying your facility with the indicated process, Such exemption may not be used if any material
changes to the process have heen made.) If additional space is needed, continue in the Miscellaneous section
starting on page 19,
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Tappiicants for facilities representing bottoming-cycle technology and for which installation commenced on or after

March 13, 1990 must demonstrate compliance with the bottoming-cycle efficiency standards. Section 292.205(b) of
the Commission's regulations (18 CF.R. § 292.205(b)) establishes the efficiency standard for bottoming-cycle
cogeneration facifities: the useful power output of the facility must be no less than 45 percent of the energy input

| of natural gas and ofl for supplementary firing. To demonstrate compliance with the bottoming-cyde efficiency

standard (if applicable), or to demonstrate that your facility is exempt from this standard based on the date that
instaliation of the facllity began, respond to lines 15a through 15h below. :

if you Indicated In line 10a that your facility represents both topping-cycle and bottoming-cydle cogeneration

|technology, then respond to fines 15a through 15h below considering only the energy Inputs and outputs

attributable to the bottoming-cycle portion of your facility. Your mass and heat balance diagram must make clear
which mass and energy flow values and system components are for which portion of the cogeneration system
{topping or bottoming).

. |15a Did instalfation of the facility In ts current form commence on or after March 13, 19807

0 Yes. Your facility Is subject to the efficiency requirement of 18 CF.R. § 292.205¢(b). Demonstrate compliance
with the efficiency requirement by responding to lines 15b through 15h below.

{1 No. Your facility is exempt from the efficiency standard. Skip the rest of page 17.

15b Indicate the annual avefage‘ rata of net electrical energy output

Efficiency Value Calculation

kW
| 15¢ Multiply line 15b by 3,412 to convert from kW to Btu/h
; 0 Btu/h
15d Indicate the annual average rate of mechanical energy output taken directly off
- {of the shaft of a prime mover for purposes not directly related to power production

(this value s usually zero) | hp
15e Multiply line 15d by 2,544 to convert from hp to Btu/h :
o 0_Btu/h |

15f Mcateme amualaverage rate of wpplementary energy ihput from natural gas|
oroil Btu/h

15g Bottoming-cycle efficiency value = 100 * (15¢ + 15¢) / 15f

0%

15h Compﬁancew&h émciency standard: Indicate below whether the efficiency value shown in line ISg‘is greater

than or equal to 45%:

[(] Yes (complies with efficiency standard) [} No {does not comply with efficiency standard)

ee
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Certificate of Completeness, Accuracy and Authority

Applicant must certify compliance with and understanding of filing requirements by checking next to each item below and
signing at the bottom of this section. Forms with Incom p{ete Certificates of Completeness, Accuracy and Authority will be
rejected by the Secretary of the Commission. ,

Signer identifled below certifies the following: {check all items and applicable subitems)

He or she has read the filing, including any information contained in any attached documents, such as cogeneratlon
<] mass and heat balance diagrams, and any information contained in the Misceilaneous section starting on page 19, and
knows its contents,

He or she has provided all of the required information for certification, and the provided Informat!on(is true as stated,
< to the best of his or her knowledge and belief.

¢ He or she possess full power and authority to sign the filing; as required by Rule 2005(a)(3) of the Commission’s Rules of
Practice and Procedure (18 CF.R. § 385.2005(a){(3)}, he or she is one of the following: {check one)

{71 The person on whose behalf the filing is made
& Anofficer of the corporation, trust, association, or other organized group on behaif of which the filing is made

An officer, agent, or employe of the governmental authority, agency, or instruraentality on behalf of which the
filing is made

O A representative qualified to practice before the Commission under Rule 2101 of the Commission's Rules of
Practice and Procedure (18 C.F.R. § 385.2101) and who possesses authority to sign

a

i He or she has reviewed all automatic calculations and agrees with their results, unless otherwise noted inthe
Miscellaneous section starting on page 19. L

He or she has provided a copy of this Form 556 and all attachments to the utilittes with which the faci!lty will

. interconnect and transact {see lines 42 through 4d}, as well as to the regulatory authorities of the states in which the
facility and those utilities reside, See the Required Notice to Public Utilities and State Regulatory Authoﬁties section on
page 3 for more information.

Provide your signature, address and signature date below. Rule 2005(c) of the Commission’s Rules of Practice and
Procedure (18 C.F.R. § 385.2005(c)) provides that persons filing their documents electronically may use typed characters
representing his or her name to sign the filed documents. A person filing this document electromcaﬂy should sign (by
typing his or her name) in the space provided below.

Your Signature Your address Date
150 N. Dairy Ashford Road
Bldg C-356D, Houston, TX 77079 10/27/2010

Richard Williams

Audit Notes

Commission Staff Use Only: O
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Miscellaneous

Use this space to provide any Information for which there was not sufficient space in the previous sectlons of the formto
provide. For each such item of information clearly identify the line number that the information belongs to. You may also use
this space to provide any additional information you believe Is relevant to the certification of your facility.

Your response below is not fimited to one page. Additional page(s) will automatically be inserted into this form if the
tength ‘of your response exceeds the space on this page. Use as many pages as you require,




