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July 24, 2012

VIA HAND DELIVERY

Jean D. Jewell, Secretary

Idaho Public Utilities Commission
472 West Washington Street
Boise, Idaho 83702

Re: Case No. IPC-E-12-20
Complaint and Petition of Idaho Power Company for Declaratory Order

Dear Ms. Jewell:

Enclosed for filing in the above matter are an original and three (3) copies of the
Complaint and Petition of Idaho Power Company for Declaratory Order.

Pursuant to our inquiry early today, it is Idaho Power Company’s understanding that
you, the Commission Secretary, has authorized Ildaho Power Company, pursuant to RP
61.04, to modify the number of copies and form of the filing as follows:

1. Reduce the number of copies that must be filed to an original and
three (3) copies; and

2. That the filed materials be provided to the Commission in electronic
format.

Thank you for your prdmpt attention and consideration.

onovan E. Waiker

DEW:csb
Enclosures

1221 W. Idaho St. (83702)
P.O. Box 70
Boise, ID 83707



DONOVAN E. WALKER (ISB No. 5921)

JASON B. WILLIAMS (ISB No. 8718) W2JUL 2L PM L 47
Idaho Power Company

1221 West Idaho Street (83702)
P.O.Box 70

Boise, Idaho 83703

Telephone: (208) 388-5317
Facsimile: (208) 388-6936
dwalker@idahopower.com

| jwilliams@idahopower.com

Attorneys for Idaho Power Company

BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

IN THE MATTER OF THE COMPLAINT )
AND PETITION OF IDAHO POWER ) CASE NO. IPC-E-12-20
COMPANY FOR A DECLARATORY )
ORDER REGARDING THE FIRM ENERGY ) IDAHO POWER COMPANY’S
SALES AGREEMENTS AND GENERATOR ) COMPLAINT AND PETITION
INTERCONNECTION AGREEMENTS WITH ) FOR DECLARATORY ORDER
COTTONWOOD WIND PARK, LLC; DEEP )
CREEK WIND PARK, LLC; ROGERSON )
FLATS WIND PARK, LLC; AND SALMON )
CREEK WIND PARK, LLC. )

)

COMES NOW the Petitioner/Complainant, idaho Power Company ("ldaho
Power"), by and through its attorneys, Donovan Walker and Jason Williams, and
pursuant to this Commission's Rules of Procedure, including but not limited to RP 54

and RP 101, hereby files this Complaint and Petition for Declaratory Order.
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Communications regarding this Complaint and Petition for Declaratory Order
should be sent to:

Donovan Walker

Jason Williams

Idaho Power Company

1221 West Idaho Street (83702)

P.O.Box 70

Boise, Idaho 83703

Telephone: (208) 388-5317

Facsimile: (208) 388-6936

Email: dwalker@idahopower.com
jwilliams@idahopower.com

SUMMARY OF THE CASE

1. This is a dispute between Idaho Power and four special purpose entities
that are intended to own and control wind generation projects to be developed by
Exergy Development Group of Idaho, LLC (“Exergy”), a sophisticated developer with
extensive knowledge and experience with such projects’. Idaho Power and the special
purpose entities entered into four separate Firm Energy Sales Agreements ("FESA")
pursuant to the Public Utility Regulatory Policies Act of 1978 (“PURPA”), each of which
provides that the special purpose entity will design, construct, own, maintain and
operate an electric wind generation facility and that Idaho Power will buy firm electric
energy produced by the facility.

2. The FESAs require, among other things, that the special purpose entity
meet certain construction deadlines, such as placing the project in service by the
Scheduled Operation Date of June 30, 2012. Exergy selected the Scheduled Operation

Date of June 30, 2012, for each FESA. In so doing, Exergy was expressly advised of

' See, IPUC Case Nos. IPC-E-05-06, IPC-E-05-07, IPC-E-05-09, IPC-E-05-17, IPC-E-05-18, IPC-E-05-
30, IPC-E-05-31, IPC-E-05-32, IPC-E-05-33, IPC-E-09-18, IPC-E-09-19, IPC-E-09-20, all of which are
large wind QF developments on Idaho Power's system by Exergy Development.
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the risk in obligating itself to a Scheduled Operation Date in the FESA prior to such time
that the interconnection and transmission studies had been completed so as to know
the required facilities, estimated cost, and estimated timeline for the construction of the
required interconnection and transmission facilities. Exergy expressly stated that it was
aware of and accepted the risk that delays in the interconnection or transmission
process may result in the assessment and application of delay damages. Exergy did
not achieve the Scheduled Operation Date of June 30, 2012, and will likely not achieve
the Operation Date by September 28, 2012. Exergy and the special purpose entities
now assert that alleged “delays” by Idaho Power excuse Exergy's obligation to meet its
Scheduled Operation Date. Idaho Power disagrees that any action excuses Exergy or
the special purpose entities from meeting their construction deadlines, in part because
Exergy elected the Scheduled Operation Date with full awareness of and appreciation
for the risks associated with not completing the required interconnection and
transmission processes prior to such date.

3. The FESA provides clear remedies for a party's failure to achieve
construction deadlines, among them termination of the FESA and delay damages. With
this Complaint and Petition, Idaho Power is requesting the Idaho Public Ultilities
Commission ("Commission") to issue an order declaring that Idaho Power is authorized
to apply such remedies against Exergy and the special purpose entities in the event that
the Projects are not completed by September 28, 2012. More specifically, Idaho Power
asks the Commission to make findings and enter a declaratory order that: 1) the
Commission has jurisdiction over the interpretation and enforcement of the FESAs and

the GlAs; 2) the Projects have failed to meet the Scheduled Operation Date of June 30,

IDAHO POWER'S COMPLAINT AND PETITION FOR DECLARATORY ORDER - 3



2012, and that [daho Power may terminate the FESAs as of September 28, 2012, if the
Projects fail to achieve their Operation Date; 3) Exergy’s claim of force majeure does
not exist so as to excuse the Projects’ failure to meet the Scheduled Operation Date:
and 4) ldaho Power is entitled to damages pursuant to the FESA.

FACTUAL ALLEGATIONS

4, Idaho Power is an Idaho public utility subject to the jurisdiction of the
Commission.

5. Cottonwood Wind Park, LLC (“Cottonwood”) is an Idaho limited liability
company.

6. Deep Creek Wind Park, LLC (“Deep Creek”) is an Idaho limited liability
company.

7. Rogerson Flats Wind Park, LLC (“Rogerson Flats”) is an Idaho flimited
liability company.

8. Salmon Creek Wind Park, LLC (“Salmon Creek”) is an Idaho limited
liability company.

9. Jack Ranch Wind Park, LLC (“Jack Ranch”) is an Idaho limited liability
company.

10.  On March 12, 2010, Exergy submitted a Small Generator Interconnection
Requests for four proposed 20 megawatt ("MW") wind generating projects for the

Cottonwood Wind Park? (the “Cottonwood Project”), the Deep Creek Wind Park®

% The contracted entity known as Cottonwood Wind Park was originally identified as Jack Ranch Wind
Park in the Small Generator Interconnection Request.

® The contracted entity known as Deep Creek Wind Park was originally identified as JR-1 in the Small
Generator Interconnection Request.
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(the “Deep Creek Project”), the Rogerson Flats Wind Park (the “Rogerson Flats
Project”), and the Salmon Creek Wind Park (the “Salmon Creek Project”)(collectively,
the “special purpose entities” or the “Projects”). True and correct copies of the Small
Generator Interconnection Requests for the Projects are attached hereto as
Attachment 1 and incorporated herein by reference. Idaho Power assigned Generator
Interconnection Queue Numbers (“Gl #) to each of the Projects as follows:

(i) Gl #322 to the Rogerson Flats Project; and
(ii) Gl #323 to the Cottonwood Project; and
(iii) Gl #324 to the Deep Creek Project; and
(iv) Gl #325 to the Salmon Creek Project.

In the Generator Interconnection Request forms Exergy inserted the date “December,
2011” into the blank requesting the “Interconnection Customer's Requested In-Service
Date” for each of the Projects. (Attachment 1 at p. 2.)

11.  On March 12, 2010, Exergy submitted a Large Generator Interconnection
Request for a proposed 200 MW wind generating project for the Jack Ranch Wind Park
(the “Jack Ranch Project”). A true and correct copy of the Large Generator
Interconnection Request for the Jack Ranch is attached hereto as Attachment 2 and
incorporated herein by reference. ldaho Power assigned a Generation Interconnection
Project Queue number of 327 to the Jack Ranch Project. Exergy inserted the date
“December, 2011” into the blank requesting the “Interconnection Customer's Requested
In-Service Date” for the Jack Ranch Project. (Attachment 2 atp. 2.)

12.  On March 25, 2010, Idaho Power submitted a Letter of Understanding for
the Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek Projects to Exergy.

True and correct copies of the form Letters of Understanding for the Cottonwood, Deep
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Creek, Rogerson Flats, and Salmon Creek Projects are attached hereto as Attachment
3 and incorporated herein by reference. The Letters of Understanding informed Exergy
that the Projects appeared to be eligible for a purchase power agreement under the
guidelines for a QF as defined by PURPA. (Attachment 3 at p.1.) The Letters of
Understanding also informed Exergy that the Projects must (i) complete the
interconnection process and execute a GIA in accordance with the applicable state and
federal requirements and (ii) be designated as a DNR to sell the energy from the
projects to Idaho Power. (/d. at p. 2.)

13.  On April 27, 2010, representatives of Idaho Power and Exergy conducted
a scoping meeting to discuss alternative interconnection options for the Cottonwood,
Deep Creek, Rogerson Flats, and Salmon Creek Projects, to exchange information
including any transmission data that would reasonably be expected to impact such
interconnection options, to analyze such information and to determine the potential
feasible Points of Interconnection for each of the projects.

14.  On April 27, 2010, representatives of Idaho Power and Exergy conducted
a scoping meeting to discuss alternative interconnection options for the Jack Ranch
Project, to exchange information including any transmission data that would reasonably
be expected to impact such interconnection options, to analyze such information and to
determine the potential feasible Points of Interconnection for the Jack Ranch Project.

15. On May 13, 2010, Idaho Power tendered to Exergy a form Large
Generator Feasibility Study Agreement for the Jack Ranch Project. A true and correct

copy of the letter sending the Large Generator Feasibility Study Agreement for the Jack
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Ranch Project tendered by Idaho Power is attached hereto as Attachment4 and
incorporated herein by reference.

16. On May 14, 2010, Ildaho Power tendered to Exergy a form Small
Generator Feasibility Study Agreements for each of the Cottonwood, Deep Creek,
Rogerson Flats, and Salmon Creek Projects. True and correct copies of the letter
sending the form Small Generator Feasibility Study Agreements for each of the
Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek Projects tendered by
Idaho Power are attached hereto as Attachment5 and incorporated herein by
reference.

17. On May 19, 2010, Exergy executed and delivered the Small Generator
Feasibility Study Agreements for each of the Cottonwood, the Deep Creek, the
Rogerson Flats, and the Salmon Creek Projects to |ldaho Power. True and correct
copies of fully executed Small Generator Feasibility Study Agreements for each of the
Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek Projects are attached
hereto as Attachment 6 and incorporated herein by reference. The Small Generator
Feasibility Study Agreements for the Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek Projects tendered by Idaho Power included an outline of the scope of the
study and a non-binding good faith estimate of the cost to perform such study.

18. On May 19, 2010, Exergy executed and delivered the Large Generator
Feasibility Study Agreement for the Jack Ranch Project to Idaho Power. A true and
correct copy of the fully executed Large Generator Feasibility Study Agreement for the
Jack Ranch Project is attached hereto as Attachment 7 and incorporated herein by

reference. The Large Generator Feasibility Study Agreement for the Jack Ranch
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Project tendered by Idaho Power included an outline of the scope of the study and a
non-binding good faith estimate of the cost to perform such study.

19.  On July1, 2010, Idaho Power issued the Generator Interconnection
Feasibility Study Final Reports for the interconnections of the Cottonwood, Deep Creek,
and Rogerson Flats Projects to the Upper Salmon B to Wells 138 kV transmission line.
True and correct copies of Generator Interconnection Feasibility Study Final Reports for
the Cottonwood, Deep Creek, and Rogerson Flats Projects are attached hereto as
Attachment 8 and incorporated herein by reference.

20.  On July 8, 2010, Idaho Power issued a draft Generator Interconnection
Feasibility Study Report for the Salmon Creek and Jack Ranch Projects for the
interconnection of the Midpoint — Humboldt 345 kV transmission line. A true and correct
copy of the draft Generator Interconnection Feasibility Study Report for the Salmon
Creek and Jack Ranch Projects is attached hereto as Attachment 9 and incorporated
herein by reference.

21. On July 28, 2010, Idaho Power issued the Generator Interconnection
Feasibility Study Final Report for the Salmon Creek and Jack Ranch Projects. A true
and correct copy of the Generator Interconnection Feasibility Study Final Report for the
Salmon Creek and Jack Ranch Projects is attached hereto as Attachment 10 and
incorporated herein by reference.

22.  On August 10, 2010, Exergy returned executed Letters of Understanding
for the Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek Projects to Idaho
Power. True and correct copies of the Letters of Understanding for the Cottonwood,

Deep Creek, Rogerson Flats, and Salmon Creek Projects are attached hereto as
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Attachment 11 and incorporated herein by reference. Subsequent to receipt of
executed Letters of Understanding for the Cottonwood, Deep Creek, Rogerson Flats,
Salmon Creek, and Jack Ranch Projects, Idaho Power submitted transmission service
requests (“TSR”) for these projects.

23. On August 11, 2010, Idaho Power tendered to Exergy a form Large
Generator System Impact Study Agreement for the Salmon Creek and Jack Ranch
Projects. A true and correct copy of the form Large Generator System Impact Study
Agreement for the Salmon Creek and Jack Ranch Projects tendered by Idaho Power is
attached hereto as Attachment 12 and incorporated herein by reference.

24. On August 18, 2010, Idaho Power issued a form Small Generator
Transmission System Impact Study Agreements for each of the Cottonwood, Deep
Creek, and Rogerson Flats Projects. True and correct copy of form Small Generator
Transmission System Impact Study Agreements for each of the Cottonwood, Deep
Creek, and Rogerson Flats Projects are attached hereto as Attachment 13 and
incorporated herein by reference.

25. On August 25, 2010, Exergy returned to Idaho Power executed Small
Generator Transmission System Impact Study Agreements for the Cottonwood and
Rogerson Flats Projects. True and correct copies of the fully executed Small Generator
Transmission System Impact Study Agreements for the Cottonwood and Rogerson
Flats Projects are attached hereto as Attachment 14 and incorporated herein by
reference.

26. On September 10, 2010, Exergy returned to ldaho Power an executed

Large Generator Transmission System Impact Study Agreement for the Salmon Creek
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and the Jack Ranch Project. A true and correct copy of the fully executed Large
Generator Transmission System Impact Study Agreement for the Salmon Creek and the
Jack Ranch Projects is attached hereto as Attachment 15 and incorporated herein by
reference.

28. On September 16, 2010, Exergy returned to Idaho Power an executed
Small Generator Transmission System Impact Study Agreement for the Deep Creek
Project. A true and correct copy of the fully executed Small Generator Transmission
System Impact Study Agreement for Deep Creek Projects is attached as Attachment 14
and incorporated herein by reference.

27. On October 26, 2010, Idaho Power informed Exergy that transmission
studies would need to be completed for the Cottonwood, Deep Creek, Salmon Creek,
and Rogerson Flats Projects. A true and correct copy of the correspondence, dated
October 26, 2010, is attached hereto as Attachment 16 and incorporated herein by
reference.

28. On October 28, 2010, Exergy submitted the deposits necessary to
complete the transmission studies for the Cottonwood, Deep Creek, Salmon Creek, and
Rogerson Flats Projects.

29. On November 5, 2010, Idaho Power, Avista Corporation, and PacifiCorp
dba Rocky Mountain Power filed a Joint Petition in Case No. GNR-E-10-04 that
requested that the Commission initiate an investigation to address various avoided cost
issues related to the Commission's implementation of PURPA. The Joint Petition
further requested that the Commission "lower the published avoided cost rate eligibility

cap from 10 aMW to 100 kW (to) be effective immediately. . . .” Joint Petition at 7.
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30. On November 12, 2010, Exergy contacted Idaho Power and indicated that
“[t]here is probably no reason we cannot move to contract execution . . . given that they
shall be standard agreements.” A true and correct copy of the correspondence dated
November 12, 2010, is attached hereto as Attachment 17 and incorporated herein by
reference. Idaho Power immediately responded as follows:

As you are most likely aware, with the joint filing that was made at
the commission on Nov 5, Idaho Power will not be executing these
agreements with the Published avoided cost in them until we get
some rulings or guidance from the commission.

If the commission agrees to the request (reduce eligibility from 10
aMW to 100 KW) most likely there will be some form or
grandfathering process that we will need to run your projects
through to make the determination if we can ultimately sign them or
not.

That being said, if the project or projects is less than 80 MW (FERC
PURPA threshold) nothing prevents us from working through the
process of negotiating an agreement. As you have suggested,
there may be some things we could both negotiate into a contract
that may be beneficial for everyone.

Attachment 17 at p. 1.
31.  On November 15, 2010, counsel for Exergy sent a letter to Idaho Power.
A true and correct copy of the letter, dated November 15, 2010, from counsel for Exergy
to Idaho Power is attached hereto as Attachment 18 and incorporated herein by
reference. Such letter alleged that Idaho Power was in violation of existing Commission
orders and Idaho Power's PURPA tariffs:
This assertion that Idaho Power is now refusing to execute
contracts is contrary to law and is a violation of existing
Commission orders and Idaho Power's own PURPA tariffs. Failure
to execute these contracts will cause my client significant monetary
damages because of the delay in proceeding with an executed
contract. As you, know time is of the essence with the pending

expiration of the federal tax credits at the end of next month. In
addition, my client's damages will be greatly enhanced should the
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Commission grant the pending joint motion and joint petition that is
referenced in Mr. Allphin's e-mail communication prior to executing
the requested contracts.

Attachment 18 at p. 1-2.

32. On November 17, 2010, Idaho Power responded to counsel for Exergy
and expressly stated that it was not Idaho Power’s position to refuse to sign contracts
pursuant to PURPA. A true and correct copy of the letter, dated November 17, 2010,
from Idaho Power to counsel for Exergy to Idaho Power is attached hereto as
Attachment 19 and incorporated herein by reference. Such letter stated Idaho Power’s
understanding that Exergy wished to obtain results from the required interconnection
and transmission studies prior to executing any Firm Energy Sales Agreement
(“FESA”):

It was Idaho Power's understanding that Mr. Carkulis wished to get
the results of the required interconnection and transmission studies,
which will identify the need for and cost of interconnection facilities
and possible transmission upgrades, prior to the time at which he
would sign a Firm Energy Sales Agreement ("FESA") which would
obligate the projects to a Scheduled Operation Date. As you are
aware, the FESA contains provisions providing for delay damages
should the projects fail to meet the Scheduled Operation Date set
forth in the FESA. These delay damages are secured by the

requirement to post liquid delay damage security thirty (30) days
subsequent to IPUC approval of the FESA.

Attachment 19 at p. 1-2.

33.  On November 23, 2010, counsel for Exergy sent a letter to Idaho Power
expressing Exergy’s wish to enter into FESAs for the Cottonwood, Deep Creek,
Rogerson Flats, and Salmon Creek Projects, notwithstanding the incomplete
interconnection and transmission processes for such projects. A true and correct copy
of the letter, dated November 23, 2010, from counsel for Exergy to Idaho Power is

attached hereto as Attachment 20 and incorporated herein by reference. Specifically,
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counsel for Exergy stated that Exergy desired to enter into standard FESAs, including a
standard $45/kw delay liquidated damages clause prior to completion of the entire
interconnection and transmission processes for these projects:

| write to confirm that Exergy, as the developer of these four
projects, is willing to sign contracts including the standard $45/kw
delay liquidated damages clause prior to completion of the entire
interconnection and transmission processes for these projects,
including Idaho Power internal processes required to designate the
resource as a network resource. Exergy understands that, under
the current standard contract ldaho Power would agree to enter
into, a delay in achieving the online date caused by the
interconnection or transmission processes is a delay which will not
excuse a possible trigger in the delay damages clause.

Attachment 20 at p. 1.

34. On November 24, 2010, Idaho Power sent a letter to counsel for Exergy
that acknowledged receipt of the letter, dated November 23, 2010, from counsel for
Exergy. A true and correct copy of the letter, dated November 24, 2010, from Idaho
Power to counsel for Exergy is attached hereto as Attachment 21 and incorporated
herein by reference. In this letter, Idaho Power seeks to confirm that Exergy is aware of
and accepts the risk that delays in the interconnection or transmission process may
result in the assessment and application of delay damages:

In addition, your client has been advised, and accepts the risk, that
delays in the interconnection or transmission process do not
constitute excusable delays in achieving the Scheduled Operation
Date, and if the projects fail to achieve the Scheduled Operation

Date at the times specified in the FESA, delay damages will be
assessed, and delay security applied.

Attachment 21 at p. 1. Additionally, Idaho Power suggested that Exergy select future
Scheduled Operation Dates that would allow for completion of the transmission and

interconnection processes prior to such date:
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Please allow me to suggest that special consideration be given to
the Scheduled Operation Date selected by the projects for inclusion
in the FESA, such that with the information available at this time a
date is chosen that has a good probability of providing time for the
anticipated interconnection and possible transmission upgrades to
be completed.

ld.

35.  On November 29, 2010, counsel for Exergy responded to the Idaho Power
letter, dated November 24, 2010. A true and correct copy of the letter, dated
November 29, 2010, from counsel for Exergy to Idaho Power is attached hereto as
Attachment 22 and incorporated herein by reference. In this letter, counsel for Exergy
confirmed that Exergy is aware of and accepts the risk that delays in the interconnection
or transmission process may result in the assessment and application of delay
damages:

Exergy is fully aware of the contracts' provisions and, as you know
has successfully developed many projects using the standard |daho

Power contract. Exergy is also fully aware of transmission and
interconnection risks, as well as the liquid security provision.

Exergy is ready to execute the agreements and we appreciate the
fact that Idaho Power is processing them as quickly as possible,
subject only to your standard Sarbanes-Oxley contract approval
process.

Attachment 22 at p. 1. Enclosed with the letter were completed FESAs for the
Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek Projects.

36. On November29, 2010, Idaho Power issued a draft Generator
Interconnection System Impact Study Report for the Cottonwood, Deep Creek, and
Rogerson Flats Projects. A true and correct copy of the draft Generator Interconnection
System Impact Study Report for the Cottonwood, Deep Creek, and Rogerson Flats

Projects is attached hereto as Attachment 23 and incorporated herein by reference.
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37. On December 10, 2010, Idaho Power issued a draft Generator
Interconnection System Impact Study Report for the Salmon Creek and Jack Ranch
Projects. A true and correct copy of the draft Generator Interconnection System Impact
Study Report for the Salmon Creek and Jack Ranch Projects is attached hereto as
Attachment 24 and incorporated herein by reference.

38. On December 10, 2010, idaho Power and each of Cottonwood, Deep
Creek, Rogerson Flats, and Salmon Creek entered into FESAs for a 20-year term using
the then-current non-levelized published avoided cost rates as established by the
Commission in Order No. 31025 for energy deliveries of less than 10 aMW. A true and
correct copy of the FESAs, dated December 10, 2010, between Idaho Power and each
of Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek is attached hereto as
Attachment 25 and incorporated herein by reference. Each of Cottonwood, Deep
Creek, Rogerson Flats, and Salmon Creek selected May 30, 2012, as the Scheduled
First Energy Date, and June 30, 2012, as the Scheduled Operation Date.
Attachment 25 at Appx. B.

39. On December 10, 2010, ldaho Power filed Applications with the
Commission in Case Nos. IPC-E-10-47, IPC-E-10-48, IPC-E-10-49, and IPC-E-10-50
requesting acceptance or rejection of the 20-year FESA between Idaho Power and
Deep Creek, Cottonwood, Rogerson Flats, and Salmon Creek, respectively.

40. On December 15, 2010, Idaho Power issued a Generator Interconnection
System Impact Study Final Report for the Cottonwood, Deep Creek, and Rogerson

Flats Project. A true and correct copy of the Generator Interconnection System Impact
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Study Final Report for the Cottonwood, Deep Creek, and Rogerson Flats Projects is
attached hereto as Attachment 26 and incorporated herein by reference.

41.  On December 28, 2010, Idaho Power issued a Transmission Service
Request System Impact Study Report for the Cottonwood, Deep Creek, Rogerson Flats,
and Salmon Creek Projects. A true and correct copy of the Transmission Service
Request System Impact Study Report for the Cottonwood, Deep Creek, Rogerson Flats,
and Salmon Creek Projects is attached hereto as Attachment 27 and incorporated
herein by reference.

42.  On December29, 2010, Idaho Power issued the Generator
Interconnection System Impact Study Final Report for the Salmon Creek and Jack
Ranch Projects. A true and correct copy of the Generator Interconnection System
Impact Study Final Report for the Salmon Creek and Jack Ranch Projects is attached
hereto as Attachment 28 and incorporated herein by reference.

43. On January 4, 2011, Idaho Power issued the Generator Interconnection
System Impact Study Final Report for the Cottonwood, Deep Creek, and Rogerson
Flats Projects. A true and correct copy of the Generator Interconnection System Impact
Study Final Report for the Cottonwood, Deep Creek, Rogerson Flats, and Salmon
Creek Projects is attached hereto as Attachment29 and incorporated herein by
reference.

44.  On January 13, 2011, Idaho Power tendered to Exergy a form Facilities
Study Agreement for the Cottonwood, Deep Creek, and Rogerson Flats Projects. A

true and correct copy of the letter and form Facilities Study Agreement for the
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Cottonwood, Deep Creek, Rogerson Flats Projects tendered by Idaho Power is
attached hereto as Attachment 30 and incorporated herein by reference.

45. On January 11, 2011, Idaho Power tendered to Exergy a form Large
Generator Facilities Study Agreement for the Salmon Creek and Jack Ranch Projects.
A true and correct copy of the letter sending the form Large Generator Facilities Study
Agreement for the Salmon Creek and Jack Ranch Projects tendered by Idaho Power is
attached hereto as Attachment 31 and incorporated herein by reference.

46. On February 11, 2011, Exergy executed and delivered to Idaho Power the
Interconnection Facilities Study Agreement for the Salmon Creek and Jack Ranch
Projects. A true and correct copy of the fully executed Interconnection Facilities Study
Agreement for the Salmon Creek and Jack Ranch Project is attached hereto as
Attachment 32 and incorporated herein by reference. In the Interconnection Facilities
Study Agreement for the Salmon Creek and Jack Ranch Project, Exergy elected to
have Idaho Power use reasonable efforts to complete the study and issue a draft
Interconnection Facilities Study to Exergy within 180 calendar days. Attachment 32 at
p. 6.

47. On February 11, 2011, the Commission issued final orders in Case
No. IPC-E-10-47, IPC-E-10-48, IPC-E-10-49, and IPC-E-10-50 that approved the
FESAs between Idaho Power and Deep Creek, Cottonwood, Rogerson Flats, and
Salmon Creek, respectively, without change or condition.

48. On March 1, 2011, Exergy executed and delivered the Interconnection
Facilities Study Agreement for the Deep Creek, Cottonwood, and Rogerson Flats

Project to Idaho Power. A true and correct copy of the fully executed Interconnection
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Facilities Study Agreement for the Deep Creek, Cottonwood, and Rogerson Flats
Projects is attached hereto as Attachment 33 and incorporated herein by reference.

49.  On March 4, 2011, Idaho Power sent a letter to Exergy that acknowledged
receipt of the executed Interconnection Facilities Study Agreement for the Salmon
Creek and Jack Ranch Projects and deposit for the Interconnection Facilities Study. A
true and correct copy of the letter, dated March 4, 2011, from Idaho Power is attached
hereto as Attachment 34 and incorporated herein by reference.

50. On April 12, 2011, Exergy sent a letter to Idaho Power that, among other
things, (i) requested that Idaho Power modify the NR/ER designation for the Jack Ranch
Project to be an NR designation only; (ii) reduce the proposed size of generator
interconnection for the Jack Ranch Project from 200 MW to 84 MW; and (iii) continue
studies for the interconnections of the Deep Creek, Cottonwood, and Rogerson Flats
Projects to the Upper Salmon B to Wells 138 kV transmission line. A true and correct
copy of the letter, dated April 12, 2011, from Exergy is attached hereto as
Attachment 35 and incorporated herein by reference. Such letter stated that reduction
in the proposed size of the Jack Ranch Project interconnection from 200 MW to 84 MW
was so that such interconnection “may be utilized for the Rogerson Flats, Deep Creek,
and Cottonwood wind parks.” Attachment 35 at p. 1.

51.  On April 27, 2011, Idaho Power responded to the Exergy letter dated
April 12, 2011. A true and correct copy of the letter, dated April 27, 2011, from Idaho
Power is attached hereto as Attachment 36 and incorporated herein by reference. In its

response, ldaho Power, among other things, stated that the modifications proposed in
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the Exergy letter dated April 12, 2011, would require a restudy of the transmission
system impacts.

52. On April 28, 2011, Exergy sent a letter to ldaho Power objecting to
statements in the ldaho Power letter, dated April 27, 2011, that the modifications
proposed in the Exergy letter dated April 12, 2011, would require a restudy of the
transmission system impacts. A true and correct copy of the letter, dated April 28,
2011, from Exergy is attached hereto as Attachment 37 and incorporated herein by
reference.

53. On May 3, 2011, Idaho Power issued a draft Generator Interconnection
Facility Study Report for the Deep Creek, Cottonwood, and Rogerson Flats Projects. A
true and correct copy of the draft Generator Interconnection Facility Study Report for the
Deep Creek, Cottonwood, and Rogerson Flats Projects is attached hereto as
Attachment 38 and incorporated herein by reference.

54. On May 20, 2011, Idaho Power sent a letter to Idaho Power explaining the
need for a restudy of the transmission system impacts associated with the modifications
proposed in the Exergy letter dated April 12, 2011. A true and correct copy of the letter,
dated May 20, 2011, from Idaho Power is attached hereto as Attachment 39 and
incorporated herein by reference.

55. OnJune 3, 2011, Exergy sent a letter to Idaho Power that requested that

Idaho Power's supply department initiate the additional
transmission designation steps necessary to deliver to native load
the entire 84 MWs for the Deep Creek, Rogerson Flats,
Cottonwood, and Salmon Creek wind parks from the point of

interconnection on the 345 kV line used in Interconnection Request
Nos. 325 and 327.
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A true and correct copy of the letter, dated June 3, 2011, from Exergy is attached hereto
as Attachment 40 and incorporated herein by reference.

56. OnJune 7, 2011, Idaho Power issued a Generator Interconnection Facility
Study Final Report for the Deep Creek, Cottonwood, and Rogerson Flats Projects. A
true and correct copy of the Generator Interconnection Facility Study Final Report for
the Deep Creek, Cottonwood, and Rogerson Flats Projects Project is attached hereto
as Attachment 41 and incorporated herein by reference.

57.  On July 13, 2011, Idaho Power, as transmission customer, submitted to
Idaho Power, as transmission provider, new transmission service requests for network
resource designation for the Jack Ranch Project.

58.  On July 22, 2011, Exergy sent a communication to Idaho Power verifying
that “we can withdraw anything that does not have to do with the 345kV interconnect at
this time. | do not believe, given the reports, we shall be connecting anything to the
138KV line.” A true and correct copy of the email from Exergy, dated July 22, 2011, is
attached hereto as Attachment 42 and incorporated herein by reference. Subsequent to
receipt of this email, Idaho Power ceased work on the Generation Interconnection
Project Queue number of 322 for the Rogerson Flats Project; the Generation
Interconnection Project Queue number of 323 for the Cottonwood Project; and the
Generation Interconnection Project Queue number of 324 to the Deep Creek Project
because Exergy planned to use the Generation Interconnection Project Queue number
of 327 for the Jack Ranch Project to interconnect such projects.

59. On August 9, 2011, Idaho Power, as transmission provider, notified Idaho

Power, as transmission customer, that a new system impact study would be necessary
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for the network transmission service request for the Jack Ranch Project and provided a
copy of a transmission system impact study agreement for such study. A true and
correct copy of the correspondence from Idaho Power, dated August 9, 2011, is
attached hereto as Exhibit 43 and incorporated herein by reference.

60. On August11, 2011, Idaho Power issued a draft Generator
Interconnection Facility Study Report for the Salmon Creek and Jack Ranch Projects. A
true and correct copy of the draft Generator interconnection Facility Study Report for the
Salmon Creek and Jack Ranch Projects is attached hereto as Attachment 44 and
incorporated herein by reference.

63. On August 17, 2011, Idaho Power informed Exergy that transmission
restudies would need to be completed for the additional 4 megawatts (MW) for the
Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek Projects. A true and
correct copy of the correspondence, dated August 17, 2011, is attached hereto as
Attachment 45 and incorporated herein by reference.

61. On December 6, 2011, Idaho Power issued a Generator Interconnection
Facility Study Final Report for the Salmon Creek and Jack Ranch Projects. A true and
correct copy of the Generator Interconnection Facility Study Final Report for the Salmon
Creek and Jack Ranch Projects is attached hereto as Attachment 46 and incorporated
herein by reference.

62. On December 15, 2011, Idaho Power issued a form Schedule 72
Generator Interconnection Agreement for the Salmon Creek and Jack Ranch Projects.

A true and correct copy of the form Schedule 72 Generator Interconnection Agreement
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for the Salmon Creek and Jack Ranch Projects is attached hereto as Attachment 47
and incorporated herein by reference.

63. On February 15, 2012, Idaho Power issued a Generator Interconnection
Facility Study Revised Final Report for the Salmon Creek and Jack Ranch Projects. A
true and correct copy of the Generator Interconnection Facility Study Revised Final
Report for the Salmon Creek and Jack Ranch Projects is attached hereto as
Attachment 48 and incorporated herein by reference.

64. On April 10, 2012, Idaho Power sent a letter to Exergy that stated that it
would not be possible to have the interconnection construction and the Cottonwood,
Deep Creek, Rogerson Flats, and Salmon Creek Projects energized before the end of
2012 because Idaho Power had not yet received an executed Generator
Interconnection Agreement or construction funding from Exergy for the projects. A true
and correct copy of the letter, dated April 10, 2012, from Idaho Power is attached hereto
as Attachment 49 and incorporated herein by reference. Such letter stated as follows:
‘ldaho Power's estimate of a minimum of 18 months from payment of funds and
execution of the GIA to complete the necessary system upgrades and interconnection
facilities required to energize your project on Idaho Power's system, and even given the
other uncertainties involved, it could take longer than 18 months still.” Attachment 49 at
p. 2. The letter also included a draft Generator Interconnection Agreement for the
Salmon Creek and Jack Ranch Projects. /d.

65. On May 9, 2012, Exergy responded to Idaho Power’s letter dated April 10,
2012. A true and correct copy of the letter, dated May 9, 2012, from Exergy is attached

hereto as Attachment 50 and incorporated herein by reference. Such letter stated that
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Exergy sought (i) an in-service date of December 15, 2012, for the Cottonwood, Deep
Creek, Rogerson Flats, and Salmon Creek Projects and (ii) the insertion of a provision
in the Generator Interconnection Agreement that would allow Exergy to self-build the
interconnection facilities associated with the Salmon Creek and Jack Ranch Projects.
66. On May 14, 2012, Idaho Power responded to Exergy’s letter dated May 9,
2012. A true and correct copy of the letter, dated May 14, 2012, from Idaho Power is
attached hereto as Attachment 51 and incorporated herein by reference. Such letter

reiterated earlier statements that “it will not be possible to have the interconnection

constructed and energized for the Jack Ranch Projects before the end of 2012.”

Attachment 51 at p. 1 (emphasis in original). Furthermore, the letter stated that Idaho
Power would not agree to Exergy's attempt to unilaterally extend the Scheduled
Operation Date for the Projects and that “[flailure to achieve an Operation Date within
90 days of June 30, 2012 will be deemed a material breach by you of the FESAs.” /d. at
p.2. Finally, Idaho Power enclosed a Schedule 72 Generator Interconnection
Agreement for the Projects with the letter, dated May 14, 2012, and stated that Exergy
must execute and return the agreement with the required deposit by June 13, 2012. /d.
67. On June 1, 2012, Exergy sent a letter to Idaho Power requesting that
Idaho Power amend Appendix B of the FESAs for the Projects to provide for a
Scheduled Operation Date of December 1, 2012. A true and correct copy of the letter,
dated June 1, 2012, from Exergy is attached hereto as Attachment 52 and incorporated
herein by reference. In such letter, Exergy asserted that “[t]he parties originally agreed

to June 30, 2012, as the Scheduled Operation Date because Idaho Power Company
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had originally provided the Project Companies with an initial on-line date of
December 31, 2011 based on the interconnection studies.” Attachment 52 at p. 1.

68. On June 8, 2012, Idaho Power responded to Exergy's letter that requested
that Idaho Power amend Appendix B of the FESAs for Cottonwood, Deep Creek,
Rogerson Flats, and Salmon Creek Projects to provide for a Scheduled Operation Date
of December 1, 2012. A true and correct copy of the letter, dated June 8, 2012, from
ldaho Power is attached hereto as Attachment 53 and incorporated herein by reference.
In its response letter, Idaho Power reiterated that it would not agree to extend the
Scheduled Operation Date in the FESAs for Cottonwood, Deep Creek, Rogerson Flats,
and Salmon Creek Projects. Attachment 53 at p. 1. Such letter further stated that the
Scheduled Operation Date of December 2011 was a date selected by Exergy in its
Small Generator Interconnection Request for Cottonwood, Deep Creek, Rogerson Flats,
and Salmon Creek Projects and not a date to which Idaho Power agreed. /d. at p. 1-2.
Furthermore, the Idaho Power letter, dated June 8, 2012, emphasized that

Idaho Power communicated to you on multiple occasions, both
verbally and in writing, that Exergy was proceeding at is own risk in
signing FESAs in December 2010 with a Scheduled Operation Date
of June 30, 2012, prior to Idaho Power compieting the necessary
generator interconnection and transmission studies to determine

how long it would take to construct and/or upgrade such facilities as
well as the cost of such facilities.

ld.

69. On June 12, 2012, Exergy sent an email to Idaho Power that again
requested that Idaho Power insert a provision in the Generator Interconnection
Agreement that would allow Exergy to self-build the interconnection facilities associated
with the Jack Ranch Project. A true and correct copy of the email, dated June 12, 2012,

from Exergy is attached hereto as Attachment 54 and incorporated herein by reference.
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70.  On June 12, 2012, Idaho Power sent a letter in response to the Exergy
email, dated June 12, 2012. A true and correct copy of the letter, dated June 12, 2012,
from Ildaho Power is attached hereto as Attachment 55 and incorporated herein by
reference. In such letter, Idaho Power stated that Idaho Power's Tariff Schedule 72
governs the interconnection agreement between Idaho Power and qualifying facilities
and that Schedule 72 expressly provides that Idaho Power “will construct, own, operate
and maintain all equipment, Upgrades and Relocations on the Company's electrical side
of the Interconnection Point.” Attachment 55 at p. 1. Additionally, such letter stated that
Idaho Power had included provisions that would allow “ldaho Power to work
cooperatively with you and bring to bear the assistance of third-party contractors and
other methods to reasonably expedite the required work for your interconnection and
upgrades.” Id. at p. 2.

71. On June 13, 2012, Exergy hand delivered a signed Schedule 72
Generator Interconnection Agreement for the Jack Ranch Project. A true and correct
copy of the Schedule 72 Generator Interconnection Agreement for the Jack Ranch
Project hand delivered by Exergy on June 13, 2012, is attached hereto as
Attachment 56 and incorporated herein by reference. In such agreement, Exergy
inserted, without Idaho Power's information or consent, the following provision:

8.3 Option to Build. If the dates designated by Seller are not
acceptable to Idaho Power, Idaho Power shall so notify Seller
within thirty (30) calendar days, and unless the Parties agree
otherwise, Seller shall have the option to assume responsibility for
the design, procurement and construction of Idaho Power's

Interconnection Facilities and any related or necessary Upgrades,
Special Facilities, and Network Upgrades.

Id. at p. 10 (italics in original).
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72.  On June 13, 2012, counsel for Exergy sent a letter to ldaho Power in
response to Idaho Power’s letter, dated June 12, 2012. A true and correct copy of the
correspondence from Exergy, dated June 13, 2012, is attached hereto as
Attachment 57 and incorporated herein by reference. In the letter, counsel for Exergy
asserted, among other things, the following:

Idaho Power's position has placed Exergy in a very difficult position,
and may compel Exergy to pursue all available legal and equitable
remedies for what amounts to a breach of good faith and fair
dealing under Idaho contract law, as well as discriminatory

treatment under implementing rules of the Public Utilities
Regulatory Policy Act of 1978.

Id. atp. 1.

73.  On June 14, 2012, Idaho Power sent a letter to Exergy that stated that
ldaho Power had removed the Jack Ranch Project from the interconnection queue as a
result of Exergy's failure to execute a Schedule 72 Generator Interconnection
Agreement and provide a deposit associated therewith by June 13, 2012. A true and
correct copy of the Idaho Power letter, dated June 14, 2012, is attached hereto as
Attachment 58 and incorporated herein by reference.

74.  On June 15, 2012, counsel for Exergy sent a letter to Idaho Power in
response to the Idaho Power letter dated June 14, 2012. A true and correct copy of the
letter dated June 15, 2012, from counsel for Exergy is attached hereto as
Attachment 59 and incorporated herein by reference. In such letter, counsel for Exergy
suggested that the signed Schedule 72 Generator Interconnection Agreement for the
Jack Ranch Project that Exergy hand delivered to Idaho Power on June 13, 2012,
satisfied Exergy’s obligations and that Exergy was willing to post the deposit after Idaho

Power had countersigned the agreement:
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You must have realized by now that your statement that "Exergy
did not provide Idaho Power an executed copy of the Final GIA, nor
was a deposit for the Projects received” is in error. An Exergy
employee delivered a signed GIA directly and personally to
Mr. Donovan Walker at five minutes of five p.m. on Wednesday the
13th. That GIA was, in fact executed by Mr. Carkulis and
Mr. Carkulis is prepared to post the deposit when the agreement is
fully executed by ldaho Power.

| therefore respectfully request that you replace these projects to
their rightful place in the queue.

Attachment 59 at p. 1.

75. On June 18, 2012, Idaho Power sent a letter in response to the letter
dated June 15, 2012, from counsel for Exergy. A true and correct copy of the letter
dated June 18, 2012, from Idaho Power is attached hereto as Attachment 60 and
incorporated herein by reference. Idaho Power's letter stated that Schedule 72
Generator Interconnection Agreement for the Jack Ranch Project that Exergy hand
delivered to Idaho Power on June 13, 2012, contained self-build provisions unilaterally
inserted by Exergy and to which Idaho Power could not agree. Attachment 60 at p. 1-2.
Therefore, Idaho Power stated that Exergy failed to provide an executed, final
Schedule 72 Generator Interconnection Agreement and a deposit by the deadline of
June 13, 2012:

[Exergy] failed to sign and return the Final GIA that was sent to
Exergy on May 14, 2012, by the June 13, 2012, deadline.

Additionally, [Exergy] did not pay the required deposit by the close
of business on June 13, 2012.

Id. atp. 2.
76. On June 28, 2012, Exergy sent a “Notice of Force Majeure” to |daho
Power. A true and correct copy of the Notice of Force Majeure dated June 28, 2012,

from Idaho Power is attached hereto as Attachment 61 and incorporated herein by
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reference. In its Notice of Force Majeure, Exergy contends, among other things, that
Idaho Power's estimated date for construction of interconnection facilities is a Force
Majeure event under the FESAs for the Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek Projects.

77.  On July 3, 2012, Idaho Power sent a letter to Exergy. A true and correct
copy of the letter dated July 3,2012, from Idaho Power is attached hereto as
Attachment 62 and incorporated herein by reference. In such letter, Idaho Power
placed Exergy on notice that if the Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek Projects fail “to achieve the Operation Date within ninety (90) days
following the Scheduled Operation Date, such failure will be a Material Breach of the
FESAs and [Idaho Power] may terminate the FESAs at that time.” Attachment 62 at
p. 2.

78.  On July 10, 2012, counsel for Exergy sent a letter to Idaho Power that
asserted that the Schedule 72 Generator Interconnection Agreement for the Salmon
Creek and Jack Ranch Projects is subject to the jurisdiction of, and governed by the
rules of, the Federal Energy Regulatory Commission (“FERC”). A true and correct copy
of the letter dated July 10, 2012, from Idaho Power is attached hereto as Attachment 63
and incorporated herein by reference. Specifically, such letter requests that Idaho
Power submit the Schedule 72 Generator Interconnection Agreement for the Salmon
Creek and Jack Ranch Projects to FERC for resolution of disputed issues:

This interconnection is subject to the jurisdiction of, and governed
by the rules of, the Federal Energy Regulatory Commission
("FERC"). Therefore, it was inexcusable for Idaho Power to
unilaterally terminate negotiations after the parties were unable to

agree on an in-service date and Exergy reasonably requested use
of a standard term from the LGIA. Instead, |daho Power should
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have submitted the Unexecuted Generator Interconnection
Agreement with FERC for resolution of all disputed issues.

Thus, Exergy requests that Idaho Power immediately file the
Unexecuted Generator Interconnection Agreement with FERC for
resolution of the disputed issues.

Attachment 63 at p. 1.

79. On July 13, 2012, Exergy sent a letter to Idaho Power that asserted that
the Notice of Force Majeure dated June 28, 2012, had resulted in a suspension of all
parties’ performance under the FESAs for the Cottonwood, Deep Creek, Rogerson
Flats, and Salmon Creek Projects, notwithstanding Idaho Power’s position that no event
of Force Majeure had occurred or was occurring. A true and correct copy of the letter
dated July 13, 2012, from Exergy is attached hereto as Attachment 64 and incorporated
herein by reference. In such letter, Exergy stated that disputes with respect to the
FESAs for the Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek Projects
must be submitted to this Commission for resolution pursuant to section 19.1 of the
FESA:

The Notice of Force Majeure previously given and received by
Idaho Power is incorporated herein by this reference thereto, in all
respects as if fully set forth herein. A suspension of all parties'
performance has been put into effect. Idaho Power's disagreement
with respect thereto does not affect that suspension. If Idaho
Power disputes this, then pursuant to Section 19.1 of the FESAs,

Idaho Power is contractually obligated to submit the matter to the
Commission for resolution.

Attachment 64 at p. 2.

80. On July 17, 2012, Idaho Power sent a letter to counsel for Exergy
responding to Exergy’s Notice of Force Majeure dated June 28, 2012, and other claims.
A true and correct copy of the letter dated July 17, 2012, from Idaho Power is attached

hereto as Attachment 65 and incorporated herein by reference.
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81. On July 24, 2012, Idaho Power replied to Exergy’s July 10, 2012, request
to file the GIA with FERC stating that the GIA was not FERC jurisdictional, but rather
jurisdictional to the Idaho Public Utilities Commission. This letter additionally referred
Exergy to this filing. A true and correct copy of the letter dated July 24, 2012, is
attached hereto as Attachment 66 and incorporated herein by reference.

JURISDICTION

A. The Commission has Jurisdiction over Interpretation and Enforcement of
the FESAs and the GIA

82. The Commission has authority to issue declaratory orders pursuant to the
Idaho Uniform Declaratory Judgments Act. Utah Power & Light Co. v. Idaho Pub. Utils.
Comm’n, 112 Idaho 10, 12, 730 P.2d 930, 932 (1987). The Idaho Uniform Declaratory
Judgments Act provides for the issuance of a declaratory judgment in a contract dispute
“before or after there has been a breach.” Harris v. Cassia County, 106 Idaho 513, 516—
517, 681 P.2d 988, 991 (1984).

83. The Commission has jurisdiction over the interpretation of contracts where
the parties have agreed to submit a dispute involving contract interpretation to the

Commission. Afton Energy, Inc. v. Idaho Power Co., 111 Idaho 925, 929, 729 P.2d

400, 404 (1986) 929, 729 P.2d at 404 (citing Bunker Hill Co. v. Wash. Water Power Co.,

98 Idaho 249, 252, 561 P.2d 391, 394 (1977)).

1. The Commission has Jurisdiction over Interpretation and
Enforcement of the FESAs

84. Paragraph 7.7 of the FESAs between ldaho Power and each of
Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek provides for the

continuing jurisdiction of the Commission over the Agreement:

IDAHO POWER'S COMPLAINT AND PETITION FOR DECLARATORY ORDER - 30



Continuing Jurisdiction of the Commission. This Agreement is a
special contract and, as such, the rates, terms and conditions
contained in this Agreement will be construed in accordance with
Idaho Power Company v. Idaho Public Utilities Commission and
Afton Energy, Inc., 107 Idaho 781, 693 P.2d 427 (1984), Idaho
Power Company v. Idaho Public Utilities Commission, 107 Idaho
1122, 695 P.2d 1 261 (1985), Afton Energy, Inc. v. Idaho Power
Company, 111 Idaho 925, 729 P.2d 400 (1986), Section 210 of the
Public Utility Regulatory Policies Act of 1978 and 18 CFR
§292.303-308.

Attachment 25 at p. 18.

85. Idaho Power and each of Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek have also agreed to the Commission's jurisdiction regarding any and all
disputes under the FESAs. Paragraph 19.1 of the FESAs further provides that all
disputes relating to the Agreement will be submitted to the Commission:

Disputes — All disputes related to or arising under this Agreement,
including, but not limited to, the interpretation of the terms and

conditions of this Agreement, will be submitted to the Commission
for resolution.

Attachment 25 at p. 25.

86. Each of Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek has
reaffirmed its position that the Commission has jurisdiction with regard to disputes under
the FESA. Paragraph 2(i) of the Exergy letter dated July 13, 2012, states as follows:

If Idaho Power disputes [the claim of Force Majeure], then pursuant

to Section 22.1 of the FESA, Idaho Power is contractually obligated
to submit the matter to the Commission for resolution.

Attachment 65 at p. 2. ldaho Power agrees that the Commission has jurisdiction to
interpret and enforce the FESA pursuant to both the FESA itself and the Idaho Uniform

Declaratory Judgments Act.
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2. The Commission has Jurisdiction over Interpretation and
Enforcement of the GIA

87. FERC has stated that the relevant state authority exercises exclusive
jurisdiction over interconnections in which the electric utility must purchase the entire
output of the qualifying facility:

When an electric utility is obligated to interconnect under
Section 292.303 of the Commission's Regulations, that is, when it
must purchase the QF's total output, the relevant state authority
exercises authority over the interconnection and the allocation of
interconnection costs.

Standardization of Generator Interconnection Agreements and Procedures, Order

No. 2003, FERC Stats. & Regs. 131,146 at P 813 (2003), order on reh 'g, Order

No. 2003-A, FERC Stats. & Regs. 31,160, order on reh'g, Order No. 2003-B, FERC

Stats. & Regs, 131,171 (2004), order on reh'g, Order No. 2003-C, FERC Stats. & Regs.

K 31,190 (2005), affd sub nom. Nat'l Ass'n of Regulatory Util. Comm'rs v. FERC, 475

F.3d 1277 (D.C. Cir. 2007)). Recently, FERC has reaffirmed the finding that it will have
jurisdiction over an interconnection with a qualifying facility only if the host utility is given
notice that third-party sales of the facility's output are occurring or are planned:

Therefore, consistent with our conclusions in Niagara Mohawk,
where a host utility is not given notice that third-party sales of
output are occurring or are planned (e.g., through a QF's request
for wheeling service or a contract providing the QF an express right
to sell output to third parties), we will assume that all sales of a
QF's output are being made to the host utility and therefore that
Commission jurisdiction will not attach.

Florida Power & Light Co., 133 FERC 61,121 at P 22 (2010) (citing Niagara Mohawk

Power Corp., 121 FERC /61,183 (2007), order denying reh'g, 123 FERC ] 61,061

(2008)). Here, the FESAs would obligate Idaho Power to purchase the entire output of
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the projects. Therefore, this Commission—and not FERC—has jurisdiction over the
GIA.

B. The Dispute is a Justiciable Controversy

88. This is an action for declaratory order brought for the purpose of
determining a question of actual controversy between the parties. The dispute is as
follows: Idaho Power claims that each of Cottonwood, Deep Creek, Rogerson Flats,
and Salmon Creek has failed to meet its Scheduled Operation Date of June 30, 2012.
Idaho Power further claims that if each of Cottonwood, Deep Creek, Rogerson Flats,
and Salmon Creek does not achieve its Operation Date by September 28, 2012, then
each entity will be in material breach of its FESA. Each of Cottonwood, Deep Creek,
Rogerson Flats, and Salmon Creek disputes Idaho Power's claim that the failure of each
of Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek to achieve the
Operation Date will result in material breach of its respective FESA. Specifically, each
of Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek claims Force Majeure
events have occurred that excuse its respective failure to meet the Scheduled
Operation Date. See Attachment 61. Article XIV of the FESAs excuses both parties
from whatever performance is affected by "any cause beyond the control of the Seller or
of Idaho Power which, despite the exercise of due diligence, such party is unable to
prevent or overcome." ldaho Power disagrees with each of Cottonwood, Deep Creek,
Rogerson Flats, and Salmon Creek that any Force Majeure event has occurred. See
Attachment 62.

89. As a general rule, a declaratory judgment can only be rendered in a case
where an actual or justiciable controversy exists. Harris, at 516., citing (internal cites

omitted). A “justiciable controversy” ripe for a declaratory judgment must be one that is
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appropriate for judicial determination, must be definite and concrete, touching the legal
relations of parties having adverse legal interests, and must be real and substantial
admitting of specific relief through a decree of a conclusive character, as distinguished
from an opinion advising what the law would be upon a hypothetical state of facts.
Harris, at 516, citing 1.C. § 10-1201; Rules Civ.Proc., Rule 57.

90. Idaho Power and each of Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek agree that the Commission has jurisdiction over the dispute at hand.
The dispute is appropriate for the Commission's determination because it requires
interpretation of several provisions of the FESAs, as well as Schedule 72 and the
generator interconnection process for QF generators. The dispute is definite and
concrete because Idaho Power claims current or impending violations of specific
provisions of the FESAs by each of Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek and because Idaho Power disagrees with any application of the Force
Majuere provision of the FESAs. The parties to the FESAs have adverse legal
interests. The dispute is real and substantial, as distinguished from a request for an
advisory opinion, because it 1) involves actions or inactions that have actually occurred,
2) calls for interpretation and enforcement of a valid and enforceable agreement, and 3)
the Commission's resolution of the dispute would likely involve specific relief expressly
provided for in the FESA.

Declaratory Order To Terminate Contract

91. Idaho Power realleges and hereby incorporates by reference all of the

foregoing allegations as if fully stated herein.
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A. Idaho Power May Terminate the FESAs Upon Failure of the Projects to
Achieve Their Respective Operation Dates

92. Each of Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek has
failed to meet the Scheduled Operation Date of June 30, 2012, as provided in Section
B-3 in Appendix B of the FESA. As provided in Section 5.4 of the FESA, the entities will
be in material breach of their respective FESA if they fail to achieve the Operation Date
by September 28, 2012. The Idaho Uniform Declaratory Judgments Act provides for the
issuance of a declaratory judgment in a contract dispute “before or after there has been
a breach.” Harris at 516-517, 991 (1984). Section 5.4 of the each respective FESA
provides that upon material breach by Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek, Idaho Power may terminate the FESA at any time. Section 5.3 provides
for delay damages as result of a material breach; therefore, in the event of a breach,
Idaho Power is entitled to delay damages in the amount provided in Section 5.3 of the
FESA. Accordingly, ldaho Power requests an Order from the Commission declaring
that Idaho Power may terminate the FESA and recover delay damages upon the failure
of each of Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek to achieve the
Operation Date by September 28, 2012.

B. No Force Majuere Event has Occurred

93. Each of Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek
claims that events have occurred that constitute Force Majuere pursuant to Section 14
of the FESA. Paragraph 14.1 states, in relevant part:

As used in this Agreement, “Force Majeure” or “an event of Force
Majeure” means any cause beyond the control of the Seller or of
Idaho Power which, despite the exercise of due diligence, such
Party is unable to prevent or overcome. Force Majeure includes,
but is not limited to, acts of God, fire, flood, storms, wars, hostilities,
civil strife, strikes and other labor disturbances, earthquakes, fires,
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lightning, epidemics, sabotage, or changes in law or regulation
occurring after the Effective Date, which, by the existence of
reasonable foresight such party could not reasonably have been
expected to avoid and by the exercise of due diligence, it shall be
unable to overcome.

Attachment 61.

94. In their Notice of Force Majeure, Cottonwood, Deep Creek, Rogerson
Flats, and Salmon Creek contend that [daho Power’s estimated date for construction of
interconnection facilities is a Force Majeure event because the date makes it impossible
for them to meet their respective Scheduled Operation Date of June 30, 2012. See
Attachment 61.

95. Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek’ attempts to
excuse their non-performance fails for three reasons: 1) Idaho Power's date for
construction of interconnection facilities does not meet the FESA's definition of a Force
Majeure event, and 2) Exergy’s own actions and/or inactions caused considerable delay
that it now claims constitutes forece majeure, and 3) each of Cottonwood, Deep Creek,
Rogerson Flats, and Salmon Creek expressly accepted all risks for delays associated
with the interconnection process. As defined by this paragraph, an event of Force
Majeure must be something that was reasonably unforeseen by the parties.
Specifically, Force Majeure events are defined as those that a party “by the exercise of
reasonable foresight . . . could not reasonably have been expected to avoid.” Here, the
risk of delay to the interconnection process was not only foreseeable, but each of
Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek actually considered the
risk of delay when it agreed to assume all risks associated with such. Additionally,

Exergy has not, to this day, paid the required construction deposit, nor authorized Idaho
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Power to move forward with the required work necessary for the interconnection and
transmission upgrades required to connect the Projects to Idaho Power's system.

96. On November 17, 2010, Idaho Power wrote to Exergy and expressly
advised of the risk of proceeding with obligating the Projects to a Scheduled Operation
in the FESAs prior to such time as the interconnection and transmission studies were
completed so as to know the anticipated required facilities, the estimated cost, and the
estimated construction time required to construct such facilities.

It was Idaho Power's understanding that Mr. Carkulis wished to get
the results of the required interconnection and transmission studies,
which will identify the need for and cost of interconnection facilities
and possible transmission upgrades, prior to the time at which he
would sign a Firm Energy Sales Agreement ("FESA") which would
obligate the projects to a Scheduled Operation Date. As you are
aware, the FESA contains provisions providing for delay damages
should the projects fail to meet the Scheduled Operation Date set
forth in the FESA. These delay damages are secured by the
requirement to post liquid delay damage security thirty (30) days
subsequent to IPUC approval of the FESA. As you are also aware,
it is your client’s responsibility to work with Idaho Power’s Delivery
business unit to ensure that sufficient time and resources will be
available for Delivery to construct the interconnection facilities, and
transmission upgrades if required, in time to allow the projects to
achieve the Scheduled Operation Date set forth in the FESA. As
Mr. Carkulis has previously been advised, delays in the
interconnection or transmission process do not constitute
excusable delays in achieving the Scheduled Operation Date, and,
if the projects fail to achieve the Scheduled Operation Date at the
times specified in the FESA, delay damages will be assessed. It
was for this reason that Idaho Power was of the understanding that
your client was not yet ready to commit to the execution of a FESA.

If this is not the case, and if your client wishes to proceed forward
with the execution of a FESA prior to the completion of the
interconnection and transmission studies and accept the
associated risk thereto, then Idaho Power can send you a draft
PURPA Wind FESA that contains the most recent and up-to-date
“standard” terms and conditions that have been approved by the
IPUC.

Attachment 19 at p. 1-2 (emphasis added).
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97. In response to the November 17, 2010 letter, counsel for Exergy
confirmed that a delay to the interconnection process was not an excusable delay:

As you requested, | write to confirm that Exergy, as the developer
of [the Jack Ranch Projects], is willing to sign contracts including
the standard $45/kw delay liquidated damages clause prior to
completion of the entire interconnection and transmission
processes for these projects, including Idaho Power internal
processes required to designate the resource as a network
resource. Exergy understands that, under the current standard
contract |daho Power would agree to enter into, a delay in
achieving the online date caused by the interconnection or
transmission processes is a delay which will not excuse a possible
trigger in the delay damages clause.

Attachment 21.  Further, each of Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek expressly assumed all risk associated with delay related to transmission
and interconnection. On November 29, 2010, counsel for Exergy responded to Idaho
Power's letter dated November 24, 2010, and emphasized that Exergy accepted the
interconnection risks, stating:

Exergy is fully aware of the contracts’ provisions and, as you know

has successfully developed many projects using the standard Idaho

Power contract. Exergy is also fully aware of the transmission

and interconnection risks, as well as the liquid security

provision.
Attachment 22 (emphasis added). The correspondence discussing the timing of the
interconnection process demonstrates that the potential for delay in the interconnection
process could have been reasonably foreseen. As a result, the date for construction of
the interconnection facilities cannot be an event of Force Majeure under paragraph 14.1

of the FESA. For these reasons, Idaho Power requests an Order from the Commission

declaring that no Force Majeure event has occurred to excuse default.
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C. Termination of the FESAs is in the Public Interest

98. Idaho Power's ability to terminate the FESAs upon material breach of each
of Cottonwood, Deep Creek, Rogerson Flats, and Salmon Creek for failure to meet the
Operations Date pursuant to Section 5 of the FESA is in the public interest. The FESA
currently provides for rates that have subsequently been found to not be in the public

interest. In The Matter of the Commission’s Review of PURPA QF Contract Provisions,

Case No. GNR-E-11-03, Order No. 32498 at 2 (March 22, 2012), this Commission

stated,

We also find, however, as stated on the record at the conclusion of
the March 21, 2012, hearing, that the methodologies previously
approved by this Commission, as utilized and applied by ldaho
Power, do not currently produce rates that reflect Idaho Power's
avoided costs and are not just and reasonable, nor in the public
interest. Effective March 21, 2012, and continuing until altered or
amended by Order of the Commission at the conclusion of this
case, contracts for all projects over 100 kW entered into by Idaho
Power and presented to this Commission for approval will be
individually evaluated with regard to all terms contained therein.

(Emphasis added). The rates at issue in this Petition are provided in Article VII of the
FESA. The FESA's rates have subsequently been determined, as described above, to
not be in the public interest. If the Commission issues an order declaring that Idaho
Power is authorized to terminate the FESA upon the failure of each of Cottonwood,
Deep Creek, Rogerson Flats, and Salmon Creek to meet its Operation Date of
September 28, 2012, rates that have been deemed not in the public interest will likewise
be terminated. If Idaho Power and each of Cottonwood, Deep Creek, Rogerson Flats,
and Salmon Creek were to execute a new FESA, the parties must obviously comply
with Order 32498, thereby establishing rates that are in the public interest pursuant to

the methodology approved in Order 32498.
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relief:

99.

1)

2)

3)

4)

o)

REQUESTED RELIEF - CONCLUSION

Idaho Power respectfully requests that the Commission grant the following

Entry of a declaratory order that the Commission has jurisdiction over the
interpretation and enforcement of the FESAs and the GIA;

Entry of a declaratory order that Exergy’s claim of force majeure does not
exist so as to excuse Cottonwood, Deep Creek, Rogerson Flats, and
Salmon Creek’s failure to meet the Scheduled Operation Date;

Entry of a declaratory order that each of Cottonwood, Deep Creek,
Rogerson Flats, and Salmon Creek has failed to place their respective
projects in service by the Scheduled Operation Date of June 30, 2012,
and that Idaho Power may terminate the FESA as of September 28, 2012,
if the Projects fail to achieve their Operation Dates;

Entry of a declaratory order stating that, pursuant to the FESAs, Idaho
Power is entitled to an award of liqguidated damages; and

Any further relief to which Idaho Power is entitled.

Respectfully submitted at Boise, Idaho, this 24" day of July 2012.

P
ONO

VAN E. WALKER
Attorney for Idaho Power Company
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that, on this 24™ day of July 2012 | served a true and
correct copy of IDAHO POWER COMPANY'S PETITION FOR DECLARATORY
ORDER upon the following named parties by the method indicated below, and

addressed to the following:

Exergy Development Group, LLC _X_Hand Delivered

Peter J. Richardson ©__U.S. Mail

RICHARDSON & O’'LEARY, PLLC _____Overnight Mail

515 North 27th Street (83702) ____FAX

P.O. Box 7218 ____Email peter@richardsonandoleary.com

Boise, Idaho 83707

Pt Choode

Danielle Clark, Paralegal
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SMALL GENERATOR INTERCONNECTION REQUEST

(Application-Form)

Transmission Provider;: IDAHO POWER COMPANY

Designated Contact Person: Rowena Bishop

Address: 1221 W, Idaho Street, Boise [D 83702
Telephone Number: 208-388-2658

Fax: 208-388-5504

E-Mail Address: rbishop@idahopower.com

An Interconnection Request is considered complete when it provides all applicable and correct
information required below.

Preamble and Instructions

An Interconnection Customers who request interconnection must submit this Interconnection Request by
hand delivety, mail, e-mail, or fax to the Transmission Provider.

Processing Fee or Deposit:

If the Interconnection Request passes ALL screens of SGIP Section 2.2.1, the application may be
submitted under the Fast Track Process, and the non-refundable processing fee is $500. Please contact

Idaho Power if you have any questions.

All Interconnection Requsts submitted under the Study Process, whether a new submission or an

Interconnection Requestﬁtﬂl_mt did not pass the Fast Process, it to the Transmission
Provider a depositnorioexceed $11000 owards thecostiofihe fe

S e

Interconnection Customer Information

Legal Name of the Interconnection Customer (or, if an individual, individual's name)




Alternative Contact Information (if different from the Interconnection Customer)

CitatiiNathe: (.

‘E‘l..r PO ;"..
0} 'lp_ YiB o w:g\_‘lqt@

For installations at locations with existing electric service to which the proposed Small Generating
Facility will interconnect, provide:

(Local Electric Service Provider*) (Existing Account Number*)
[*To be provided by the Interconnection Customer if the local electric service provider is different from

the Transmission Provider]

Contact Name:

Title:

Address:

Telephone (Day): Telephone (Evening):

E-Mail Address:

Fax:




Small Generating Facility Information

Data apply only to the Small Generating Facility, not the [nterconnection Facilities.

List components of the Small Generating Facility equipment package that are currently certified:

Equipment Type Certifying Entity
1.
2.
3.
4,
5.
Is the prime mover compatible with the certified protective relay package? Yes No

Generator (or solar collector)

Manufacturer, Model Name & Number:
Version Number:

er:Factor

Total Number of Generators il&wind farm to be interconnected pursuant to this
Interconnection Request: { Elevation: % %o . ___Single phase A’Three phase

Inverter Manufacturer, Model Name & Number (if used):

List of adjustable set points for the proteclive equipment or software:

Note: A completed Power Systems Load Flow data sheet must be supplied with the Interconnection
Request,




Small Generating Facility Characteristic Data (for inverter-based machines)

e .Max design fault contribution.current: _______ . _. Instantaneous.___or.RMS?

Harmonics Characteristics:

Small Generating Facility Characteristic Data (for rotating machines)

RPM Frequency:
(*) Neutral Grounding Resistor (If Applicable):

Synchronous Generators:

Direct Axis Synchronous Reactance, Xd: P.U.
Direct Axis Transient Reactance, X' P.U.

Direct Axis Subtransient Reactance, X" 4: P.U.
Negative Sequence Reactance, X! P.U.

Zero Sequence Reactance, Xo: _ P.U.

KVA Base:
Field Volts:
Field Amperes:

Induction Generators:

Motoring Power (kW):

1,2t or K (Heating Time Constant):
Rotor Resistance, Rr:

Stator Resistance, Rs:

Stator Reactance, Xs:

Rotor Reactance, Xr:
Magnetizing Reactance, Xm:
Short Circuit Reactance, Xd™:
Exciting Current:

Temperature Rise:

Frame Size:
Design Letter:

Per Unit on kVA Base

Note: Please contact the Transmission Provider prior to submitting the Interconnection Request Lo
determine if the specified information above is required.




Excitation and Governor System Data for Synchronous Generators Only

Provide appropriate IEEE model block diagram of excitation system, governor system and power system

stabilizer (PSS).in accordance with._the regional reliability council criteria. A PSS may be determined to

be required by applicable studies. A copy of the manufacturer's block diagram may not be substituted.

Intercon
Will

Transformer Data (If Applicable, for Interconnection Customer-Owned Transformer):

Is the transformer: single phase three phase? Size: kVA
Transformer Impedance: % on kVA Base

If Three Phase:

Transformer Primary: Volts Delta Wye Wye Grounded
Transformer Secondary: Volts Delta Wye Wye Grounded

Transformer Tertiary: Volts Delta Wye Wye Grounded

Transformer Fuse Data (If Applicable, for Interconnection Customer-Owned Fuse):

(Attach copy of fuse manufacturer's Minimum Melt and Total Clearing Time-Current Curves)

Type: Size: Speed:

Manufacturer;

Interconnecting Circuit Breaker (if applicable):

Manufacturer: Type:
Load Rating (Amps): Interrupting Rating (Amps): Trip Speed (Cycles):

[nterconnection Protective Relays (If Applicable):

If Microprocessor-Controlled:

List of Functions and Adjustable Setpoints for the protective equipment or software:
Setpoint Function Minimum Maximum

1.

P




£ Discrete Components:

;-_;———(Enclose—Gopy—of—any-P—reposed—'liime-Oversurre-nt.:-é_c-)o_r;:l-i_l;cltion -Curvvews)—-

Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: : Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catatog No.: Proposed Setting:
Current Transformer Data (If Applicable):

(Enclose Copy of Manufacturer's Excitation and Ratio Correction Curves)

Manufacturer:

Type: Accuracy Class: ___ Proposed Ratio Connection:

Manufacturer;

Type: Accuracy Class: ___ Proposed Ratio Connection:

Potential Transformer Data (If Applicable):

Manufacturer;

Type: Accuracy Class: ___ Proposed Ratio Connection:

Manufacturer:

Type: Accuracy Class: __ Proposed Ratio Connection:




General Information

Enclose copy of site electrical one-line diagram showing the configuration of all Small Generating

Facility equipment,.current and potential ¢ircuits, and. plotection and control schemes. This_one-line____

dlaglam must be sngned and stamped by a hcensedl_P eer if the Small Generating Facility

‘(‘3~éf;eratmg Faéillty (_2_ USGS opbglgphlc map or other diagram or documentauon)

Proposed location of protective interface equipment on property (include address if different from the
Interconnection Customer's address)

Enclose copy of any site documentation that describes and details the operation of the protection and

control schemes. Is Available Documentation Enclosed? ___ Yes No

Enclose copies of schematic drawings for all protection and control circuits, relay current circuits, relay
potential circuits, and alarm/monitoring circuits (if applicable).
Are Schematic Drawings Enclosed? Yes No

Applicant Signature
I hereby certify that, to the best of my knowledge, all the information provided in this Interconnection
Request is true and correct.




SMALL GENERATOR INTERCONNECTION REQUEST

Transmission Provider: IDAHO POWER COMPANY

Designated Contact Person: Rowena Bishop

Address: 1221 W. Idaho Street, Boise [D 83702
Telephone Number: 208-388-2658

Fax: 208-388-5504

E-Mail Address: rbishop@idahopower.com

An Interconnection Request is considered complete when it provides all applicable and correct
information required below.

Preamble and Instructions

An Interconnection Customers who request interconnection must submit this [nterconnection Request by
hand delivery, mail, e-mail, or fax to the Transmission Provider.

Processing Fee or Deposit:

If the Interconnection Request passes ALL screens of SGIP Section 2.2.1, the application may be
submitted under the Fast Track Process, and the non-refundable processing fee is $500. Please contact
Idaho Power if you have any questions,

All Interconnection Requsts submitted under the Study Process, whether a new submission or an
Interconnection Requesl that did not pass the Fast Track Process, shall submit to the Transmission
exceed $11000,10wards Uiecostof:the!feasibili y :

Interconnection Customer Information

Legal Name of the Interconnection Customer (or, if an individual, individual's name)




Alternative Contact Information (if different from the Interconnection Customet)

i
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For installations at locations with existing electric service to which the proposed Small Generating
Facility will interconnect, provide:

(Local Electric Service Provider*) (Existing Account Nuimber*)
[*To be provided by the Interconnection Customer if the local electric service provider is different from

the Transmission Provider]

Contact Name:

Title:

Address:

Telephone (Day): Telephone (Evening):
Fax: E-Mail Address:




Small Generating Facility Information
Data apply only to the Small Generating Facility, not the Interconnection Facilities.

List components of the Small Generating Facility equipment package that are currently certified:

Equipment Type Certifying Entity
I,
2.
3.
4.
5.
Is the prime mover compatible with the certified protective relay package? Yes No

Generator (or solar collector)
Manufacturer, Model Name & Number:

Version Number:

Total Number of Generators i%wind farm to be interconnected pursuant to this

Interconnection Request: | Elevation: ‘f, %o . ___Single phase AThree phase

Inverter Manufacturer, Model Name & Number (if used):

List of adjustable set points for the protective equipment or software:

Note: A completed Power Systems Load Flow data sheet must be supplied with the Interconnection
Request,




Small Generating Facility Characteristic Data (for inverter-based machines)

~Max-design-fault-contribution-current; ~ - - Instantaneous----— or RM S? r—r-—mrmmmrmrm o

Harmonics Characteristics:

Small Generating Facility Characteristic Data (for rotating machines)

RPM Frequency:
(*) Neutral Grounding Resistor (If Applicable):

Synchronous Generators:

Direct Axis Synchronous Reactance, Xd: P.U.
Direct Axis Transient Reactance, X' P.U.

Direct Axis Subtransient Reactance, X" ¢ P.U,
Negative Sequence Reactance, Xa: P.U.

Zero Sequence Reactance, Xo: P.U.

KVA Base:
Field Volis:
Field Amperes:

Induction Generators:

Motoring Power (kW):

1%t or K (Heating Time Constant):
Rotor Resistance, Rr:

Stator Resistance, Rs:

Stator Reactance, Xs:

Rotor Reactance, Xr:
Magnetizing Reactance, Xm:
Short Circuit Reactance, Xd":
Exciting Current:

Temperature Rise:

Frame Size:
Design Letter:

Total Rotating Inertia, H

Note: Please contact the Transmission Provider prior to submilting the Interconnection Request to
determine if the specified information above is required.




Excitation and Governor System Data for Synchronous Generators Only

-+« - ——.Provide appropriate.IEEE model.block diagram of excitation system, governor.system and power.system..._..._......

~ ;__meiﬁsz(BSS)imagQOLdanc.e_mthhejcgigm Lreliability council criteria. A PSS may be determinedto

be required by applicable studies. A copy of the manufacturer's block diagram may not be substituted.

[g_(et;cgmlectinn Facilities I
Will:aransforni ed/b

2 o e St

Transformer Data (If Applicable. for Interconnection Customer-Owned Transformer):

Is the transformer: ___ single phase three phase? Size: kVA
Transformer Impedance: % on kVA Base

If Three Phase:

Transformer Primary: Volts Delta Wye Wye Grounded

Transformer Secondary: Volts Delta Wye Wye Grounded

Transformer Tertiary: Volts Delta Wye Wye Grounded

Transformer Fuse Data (If Applicable, for Interconnection Customer-Owned Fuse):

(Attach copy of fuse manufacturer's Minimum Melt and Total Clearing Time-Current Curves)

Manufacturer: Type: Size: Speed:

[nterconnecting Circuit Breaker (if applicable):

Manufacturer: Type:
Load Rating (Amps): - - [nterrupting Rating (Amps): Trip Speed (Cycles):

Interconnection Profective Relays (If Applicable):

If Microprocessor-Controlled:

List of Functions and Adjustable Setpoints for the protective equipment or software:
Setpoint Function Minimum Maximum

L.

w




[f Discrete Components:

v e ———(Enclose-Copy- o f-any- Rroposed-Time-Overcurrent-Coordination Curves) -~

Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.; Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setling:

Current Transformer Daia (If Applicable):

(Enclose Copy of Manufacturer's Excitation and Ratio Correction Curves)

Manufacturer:
Type:

Accuracy Class: __ Proposed Ratio Connection:

Manufacturer:
Type: Accuracy Class: ___ Proposed Ratio Connection:

Potential Transformer Data (If Applicable):

Manufacturer:

Type: Accuracy Class: ___ Proposed Ratio Connection:
Manufacturer:
Type: Accuracy Class: ___ Proposed Ratio Connection:




General Information

..Enclose copy.of site electrical one-line diag| am showing the configuration of all Small Generating_. -

Facility equipment, current and potential circuits, and protection and control schemes.. This. ouc_lme_ e
dlagram must be SIgned and slamped by a llcensed Profess:ona[ Engineer if the Small Generating Facility

Generah.no Faci lty ( .2., USGS topogréphlc map or other diagram or documentation).

Proposed location of protective interface equipment on property (include address if different from the
Interconnection Customer's address)

Enclose copy of any site documentation that describes and details the operation of the protection and
control schemes. Is Available Documentation Enclosed? __Yes  No

Enclose copies of schematic drawings for all protection and control circuits, relay current circuits, relay
potential circuits, and alarm/monitoring circuits (if applicable).
Are Schematic Drawings Enclosed? Yes No

Applicant Signature

I hereby certify that, to the best of my knowledge, all the information provided in this Interconnection
Request is true and correct,

For Interconnection Citor

i
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SMALL GENERATOR INTERCONNECTION REQUEST

..... - ——(Application-Form)...- . et

Transmission Provider;: IDAHO POWER COMPANY

Designated Contact Person: Rowena Bishop

Address: 1221 W. idaho Street, Boise [D 83702
Telephone Number: 208-388-2658

Fax: 208-388-5504

E-Mail Address: rbishop@idahopower.com

An Interconnection Request is considered complete when it provides all applicable and correct
information required below.

Preamblé and Instructions

An Interconnection Customers who request interconnection must submit this Interconnection Request by
hand delivery, mail, e-mail, or fax to the Transmission Provider.

Processing Fee or Deposit:

If the Interconnection Request passes ALL screens of SGIP Section 2.2.1, the application may be
submitted under the Fast Track Process, and the non-refundable processing fee is $500. Please contact

Idaho Power if you have any questions.

Al Interconnection Requsts submitted under the Study Process, whether a new submission or an
Interconnection Request that did not pass the Fast Track Process, shall submit to the Transmission
Provider a dépositinot1o:excesd:$ 1,000 to\vards'ihe costiofithe:

cifeasibility.siudys

Interconnection Customer Information

Legal Name of the Interconnection Customer (or, if an individual, individual's name)

7 vman{ Cok




Alternative Contact Information (if different from the Interconnection Customer)
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For installations at locations with existing electric service to which the proposed Small Generating
Facility will interconnect, provide:

(Local Electric Service Provider*) (Existing Account Number*)
[*To be provided by the Interconnection Customer if the local electric service provider is different from

the Transmission Provider]

Contact Name:

Title:

Address:

Telephone (Day): Telephone (Evening):

E-Mail Address:




Small Generating Facility Information

Data apply only to the Small Generating Facility, not the Interconnection Facilities.

List components of the Small Generating Facility equipment package that are currently certified:

=quipment Type Certifying Entity
I
2.
3.
4,
5.
Is the prime mover compatible with the certified protective relay package? Yes No

Generator (or solar collector)
Manufacturer, Model Name & Number:

Version Number:

Total Number of Generators i%wind farm to be interconnected pursuant to this
Interconnection Request: __{ Elevation: % %o ¢ __ Single phase A’Three phase

Inverter Manufacturer, Model Name & Number (if used):

List of adjustable set points for the protective equipment or software:

Note: A completed Power Systems Load Flow data sheet must be supplied with the Interconnection
Request.




Small Generating Facility Characteristic Data (for inverter-based machines)

+e—————DMax-design-fault-contribution-currenti—————--—....—-Instantaneous——or-RMS?

Harmonics Characteristics:

Small Generating Facility Characteristic Data (for rotating machines)

RPM Frequency:
(*) Neutral Grounding Resistor (If Applicable):

Synchronous Generators:

Direct Axis Synchronous Reactance, Xd: P.U.
Direct Axis Transient Reactance, X' 4: P.U.

Direct A xis Subtransient Reactance, X" 4: P.U,
Negative Sequence Reactance, X,: P.U.

Zero Sequence Reactance, X, P.U.

KVA Base:
Field Volts:
Field Amperes:

Induction Generators:

Motoring Power (kW):

It or K (Heating Time Constant):
Rotor Resistance, Rr;

Stator Resistance, Rs:

Stator Reactance, Xs:

Rotor Reactance, Xr:
Magnetizing Reactance, Xm:
Short Circuit Reactance, Xd":
Exciting Current:

Temperature Rise:

Frame Size:
Design Letter:

Total Ro_'t'atmg In’éing;-H: Per Unit on kVA _B:ase

Note: Please contact the Transmission Provider prior to submitting the Interconnection Request fo
determine if the specified information above is required.




Excitation and Governor System Data for Synchronous Generators Only

...Provide. appropriate. IEEE model.block diagram of excitation system, governor.system and.power.system ... ...
—__stabilizer (PSS).in accordange. with the regional reliability council criteria.. A PSS.may be determined o
be required by applicable studies. A copy of the manufacturer's block diagram may not be substituted.

Intel comlectmn I"lcihttes Infammtlon

Transformer Data (If Applicable, for Interconnection Customer-Owned Transformer);

[s the transformer: ____single phase three phase? Size: kVA
Transformer Impedance: % on kVA Base

If Three Phase:

Transformer Primary: Volls Delta Wye Wye Grounded
Transformer Secondary: Volts Delta Wye Wye Grounded
Transformer Tertiary: Volts Delta Wye Wye Grounded

Transformer Fuse Data (If Applicable. for Interconnection Customer-Owned Fuse):

(Attach copy of fuse manufacturer's Minimum Melt and Total Clearing Time-Current Curves)

Manufacturer: Type: Size: Speed:

Interconnecting Circuit Breaker (if applicable):

Manufacturer: Type:
Load Rating (Amps): Interrupting Rating (Amps): Trip Speed (Cycles):

Interconnection Protective Relays (If Apnplicable):

If Microprocessor-Controlled:

List of Functions and Adjustable Setpoints for the protective equipment or software:
Setpoint Function Minimum Maximum




[f Discrete Components:

——— - — —(Enclose- Copy-of-any-Proposed-Time-Overcurrent Coordination - Curves)

Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setting:
Manufacturer: Type: Style/Catalog No.: Proposed Setting:

Current Transformer Data (If Applicable):

(Enclose Copy of Manufacturer's Excitation and Ratio Correction Curves)

Manufacturer:
Type: Accuracy Class: ___ Proposed Ratio Connection:

Manufacturer:
Type: Accuracy Class: ___ Proposed Ratio Connection:

Potential Transformer Data ({f Applicable):

Manufacturer:
Type: Accuracy Class: ___ Proposed Ratio Connection:

Manufacturer:
Type: Accuracy Class: ___ Proposed Ratio Connection:




General Information

e EnClOSE COpy. of site_electrical one-line_ diagram showing the configuration of all Small Generating ...
e Facility equipment, current and potential circuits, and protection and control.schemes. This one-line .
dngram must be mgned and stamped by a licensed Professnonal Ei 'neer if the Small Generating Facility

is larger than 50 kW. 5’0

__ukmen[almr; that indicates the precise physical location of the proposed Small
Generatmg Facility (e.g., USGS topographic map or other diagram or documentation).

Proposed location of protective interface equipment on property (include address if different from the
Interconnection Customer's address)

Enclose copy of any site documentation that describes and details the operation of the protection and
control schemes. Is Available Documentation Enclosed? _ Yes No

Enclose copies of schematic drawings for all protection and control circuits, relay current circuits, relay
potential circuits, and alarm/monitoring circuits (if applicable).
Are Schematic Drawings Enclosed? __ Yes No

Applicant Signature

[ hereby certify that, to the best of my knowledge, all the information provided in this Interconnection
Request is true and correct.
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SMALL GENERATOR INTERCONNECTION REQUEST
(Appllcatlon F01 m)

Transmission Provider: IDAHO POWLR COMPANY

Designated Contact Person: Rowena Bishop

Address: 1221 W. Idaho Street, Boise ID 83702
Telephone Number: 208-388-2658

Fax: 208-388-5504

E-Mail Address: rbishop@idahopower.com

An Interconnection Request is considered complete when it provides afl applicable and correct
information required below.

Preamble and Instructions

An Interconnection Customers who request interconnection must submit this Interconnection Request by
hand delivery, mail, e-mail, or fax to the Transmission Provider.

Processing Fee or Deposit:

1f the Interconnection Requesl passes ALL screens of SGIP Section 2.2.1, the application may be
submitted under the Fast Track Process, and the non-refundable processing fee is $500. Please conlact
ldaho Power if you have any questions,

All Interconnection Requsts submllted unden the Study Pr ocess, whether a new submission or an
Interconnection:Re s P shal{ submit to the Transmission

Provider a dgposlinoh (0/6X66eA 8150007 SeasbEy Stidy;

Interconnection Customer Information

Legal Name of the lnterconnec