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BEFORE THE IDAHO PUBLIC UTILITIES COMMSSION

XRG-DP-7, XRG-DP-8, XRG-DP-9, XRG-
DP-lO, LLCs,

Complainant,
Case No. PAC-E-lO-08

v.
ROCKY MOUNTAIN
POWER'S MOTION FOR
SUMRY JUDGMENT

PACIFICORP, DBA ROCKY MOUNTAIN
POWER,

Defendant.

Pursuant to IDAPA Rule 31.01.01.056, PacifiCorp, dba Rocky Mountain

Power (the "Company"), respectfully moves for summary judgment and denial of

the relief requested by XRG-DP-7, LLC, XRG-DP-8, LLC, XRG-DP-9, LLC, and

XRG-DP-lO, LLC (collectvely "XRG").

ROCKY MOUNTAIN POWER'S
MOTION FOR SUMMAY JUDGMENT

1



i. Introducton

XRG asks the Commission to order Rocky Mountain Power to enter into

power purchase agreements ("PPAs") at superceded avoided cost rates. In Idaho, a

qualifyg faciity ("QF") is not entitled to grandfathered rates unless the

QF: (1) signs a contract with the utiity before rates change; or (2) fies a meritorious

complaint for grandfathered rates with the Commission before rates change.!

A meritorious complaint is one in which the developer demonstrates that it pursued

a contract with dilgence and competence, that it was substantially mature and ready,

wiing and able to sign a contract and that "but for" the intransigence of the utiity it

was otherwise entitled and would have had a power purchase contract prior to the

rate change?

In this case, XRG requested four PP As totaling 70 megawatts ("MW") to be

delivered to the Company's Brady Substation. Upon consideration of this request,

the Company expressed concern about its abilty to transmit that much power from

Brady to the rest of its system. The Company accordingly told XRG that it could

only accommodate 23 MW of XRG's output at Brady. The Company provided

XRG with one draft PP A. XRG indicated that it would provide comments on the

draft agreement but never did so. XRG also failed to secure interconnection or

transmission rights necessary to deliver its output to Brady before rates changed.

Four months after rates changed, XRG fied a complaint.

1 A. W. Brown Co., Inc. v. Idaho PUC, 121 Idaho 812, 817 (1992).
2 Island Power Co. v. Utah Power & Light Co., IPUC Case No. UPL-E-93-4, Order No. 25528, 1994 Ida.

PUC LEXIS 59 at *15 ("Island Power r'), recons. denied, Order No. 25647, 1994 Ida. PUC LEXIS 92
("Island Power Ir').
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XRG asks the Commssion to order the Company to enter into four PP As at

the old avoided cost rates.3 In this motion, Rocky Mountain Power asks the

Commision to deny the relief requested as a matter of law. XRG is not entitled to

grandfathered rates because it failed to dilgently and competently pursue a contract

prior to the rate change. XRG cannot ask for four PP As, refuse to respond to a draft

PP A, fail to obtain even rudimentary transmission or interconnection arrangements,

and then expect to receive grandfathered rate treatment. It is irelevant that there is a

disagreement between the paries regarding whether XRG was eligible for one or

four PP As. A QF must actvely negotiate even if there is disagreement regarding a

key term.4 Additionally, XRG is not entitled to grandfathered rates because it fied a

complaint seekig such rates more than four months after rates changed.

II. Standard of Review

On motion for summar judgment, the Commission applies the standard for a

summary judgment contained in Idaho Rule of Civil Procedure 56(c), which

provides that summary judgment should be granted if "the pleadings, depositions,

and admissions on fie, together with affdavits, if any, show that there is no genuine

issue as to any material fact and that the moving par is entitled to a judgment as a

matter oflaw." Upon review of a motion for summary judgment, "(alll disputed facts

are to be construed liberaly in favor of the non-movig party, and all reasonable

3 XRG Complaint at 6 (XRG seeks rates on fie "prior to March 12, 2010").

4 Empire Lumber Co. v. Wash. Water Power Co., IPUC Case No. U-L008-241, Order No. 20693, 1986

Ida. PUC LEXIS 169 at *9 ("To cease negotiations for failure to reach agreement on the first issue
discussed is not to reach agreement on any issues. To initiate a complaint process at that time may
resolve or clarify that particular issue but cerainly doesn't entitle one to a contract. "); Island Power II,

1994 Ida. PUC LEXIS 92, *18 (order denying reconsideration) (quoting with approval Empire Lumber
Co. on the need to continue negotiations notwithstanding a dispute regarding a key term).
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inferences that can be drawn from the record are to be drawn in favor of the non-

moving party. ,,5 A moving party "is entitled to summary judgment when the

nonmoving party fails to make a showig suffcient to establish the existence of an

element essential to that party's case on which that party wi bear the burden of

proof at trial. ,,6

il. Undisputed Material Fact

The followig facts are undisputed.7 XRG proposes four QF projects to be

located near Malta in Cassia County, Idaho. Thee of the proposed projects would

have a nameplate capacity of 20 MW. The remaining project would have a

nameplate capacity of 10 MW' XRG proposed to interconnect the project to

Bonnevile Power Admiistration ("BP A") and to wheel output across BP A's system

to the Company's Brady Substation near American Falls, Idaho.8

In late Januar 2009, XRG requested that the Company provide four PPAs

for the proposed projeets.9 This request included basic information regarding each

proposed project. Within two weeks, the parties held a conference call to discuss the

5 I.R.C.P. 56(c)(201O); Frazier v. J.R. Simplot Co., 136 Idaho 100, 102 (2001); In the Matter 
of the Petition

by PacifiCorp for an Order Determining that PacifCorp is not required to Provide Wheeling Serice to Snake
River Valley Electric As'n, IPUC Case No. PAC-E-01-6, Order No. 28888 (2001) (Notice of Rehearing
Conference).
6 Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 530-31 (1994) (citing Celotex Corp. v. Catrett, 477

U.S. 317, 323 (1986)).

7 The fact described in this secton can be found in XRG's complaint or in Exhibit A or Exhibit B to

this motion. Exhibit A consists of 26 parts: A-1 through A-25, which provide all written
communication between XRG and the Company from January 2009 through April 2010 and A-O,
which provides XRG's confirmation that A-1 through A-25 are accurate and complete. Exhibit B
consists of excerpts of XRG's responses to the Company's requests for producton.
8 XRG Complaint at 1 and ir 6; Exhibit A at 44,49,56,61, 78, 83, 92. XRG proposed to interconnect

to BPA in its January 2009 request for PPAs. Material provided by XRG in response to the
Company's discovery requests suggests that XRG recently determined to interconnect with Raft River
Electic Cooperative. See pages 8-9 infa.
9 Exhibit A at 67 (see also 41-95).
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requests.1O Two weeks later, the Company told XRG that transmision constraints

out of Brady Substation might limit the Company's ability to accept 70 MW of new

QF output at Brady.ii A month later, the Company quantied this concern and told

XRG it could not accept more than 23 MW ofXRG output at Brady Substation.12 In

light of this constraint, the Company asked XRG to identify which one of the

proposed projects it wanted to move forward with.I3 About a week later, XRG stated

it wanted to proceed with XRG DP-lO, one of the proposed 20-MW projects.14 The

Company acknowledged this choice the same day.Is XRG subsequently indicated on

multiple occasions that it thought the parties should proceed to negotiate all four

PP As and to resolve any issue involvig transmission constraints on a separate

negotiatig path.16 The Company did not yield to this request.

On May 11, 2009, the Company provided XRG with a draft PPA and asked

XRG to provide redline revisions and comments for further discussionP XRG

responded the next day, indicatig that it would commence review of the draft PP A,

and reiterating its desire to proceed with four power purchase agreements and to

address the Company's concerns with transmission constraints on a separate track. is

Almost two months later, on July 6, 2010, XRG apologized for not responding to the

10 Exhibit A at 97-101.

11 !d. at 105.

12 Id. at 111.

13 !d.

14 Id. at 117.

15 !d. at 123.

16 !d. at 131, 135, 139, 197,201,205.

17 Id. at 141-194.

18 Id. at 197.
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draft PPA earlier. XRG explained that it had been busy closing a 228-MW project

and that it now planned to provide the Company with redline changes and

comments on the draft PP A "and the other 3 identical contracts proposed for XRG -

DP 7, 8, 9, and 10."19

More than two months later, on September 18, 2009, XRG sent the Company

an email. Rather than providing comments on the draft PP A, XRG noted in the

email that it had received only one of the four requested PP As. XRG requested the

balance of the PP As in ten days tie, and XRG stated that, upon receipt of four

PP As it would proceed to modify and negotiate the terms and conditions of all four

agreements.20 Two weeks later, on October 2, 2009, the Company responded by

(a) reiteratig its concerns regarding acceptig more than 23 MW of QF output at

Brady Substation, (b) providing a revised and updated draft PPA, and (c) again

requesting that XRG provide comments on the draft PP A.21

On November 10, 2009, the partes held a conference call to discuss the

Company's concerns regarding transmission constraints. During that call, XRG

proposed that the Company's concerns should be allayed ifXRG moved its proposed

online date to June 2011.22

On March 9, 2010, the Company received a letter from Commission staff

statig that the published avoided cost rates in Idaho would be recalculated. The

19 Id. at 201.

20 Id. at 205.

21 Id. at 207-266. The updated draft PPA provided on October 2, 2009, included the Company's

standard addendum for off-system projects; it also included, for the first time, a Delay Security
requirement, modeled after an Idaho Power Company agreement the Commission approved in 2009.
22 Id. at 289.
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letter solicited the Company's comments regarding staffs recalcuation ofrates.23 On

March 10, 2010, the Company sent a copy of the March 9 letter from Commission

staff to XRG attorney Peter Richardson.24 On March 11, 2010, XRG sent the

Company an email-XRG's fist communication since the parties' November 10

conference call. XRG stated that it would take the October 2 draft PP A, replicate it

for all four proposed projects, and provide the draft agreements to the Company for

review and approva1.25 To date, XRG has not done so.

On March 12, 2010, XRG attorney Peter Richardson sent the Company a

letter stating that XRG understood published avoided cost rates might soon change

and askig the Company to either (a) confim XRG's understanding that it was

entitled to existig rates and follow up with a contract containing the same, or

(b) tender executable agreements containing the current rates by return mail.26 The

Company provided no such response.

On March 15, 2010, the Commission issued Order No. 31025 which reduced

published avoided cost rates effectve March 16, 2010. On July 29, 2010, XRG fied a

complaint alleging it is entitled to grandfathered rates. At no time prior to the rate

change (or prior to fiing a complaint) did XRG respond with comments or revisions

to the Company's May 2009 or October 2009 draft PPA. At no tie prior to the rate

change did XRG provide a proposed PP A or otherwise confIrm the terms of the

23 XRG Complaint'¡ 12.

24 In The Matter of the Adjustment of Avoided Cost Ratesfor New PURA Contraetfor Avista Corporation
DBA Avista Utilties, Idaho Power Company, and PacifCorp DBA Rocky Mountain Power, IPUC Case No.
GNR-E-IO-01, Order No. 31092, 11 (2010) (stating that Mr. Richardson "concede(s he) received a
copy of Staffs (March 9, 2010) letter the next day (March 10,2010)").
25 Exhibit A at 289.

26 Id. at 296.
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power sales transacton it asserts it was ready, wiling and able to enter into prior to

March 16, 2010.

The parties have completed two rounds of discovery. XRG's responses to the

Company's discovery requests27 demonstrate that XRG recently learned that BPA

only operates transmission for a portion of the path to Brady Substation.28

Correspondence between BP A and XRG in 2011 indicates that, to deliver output to

Brady Substation, XRG must interconnect to Raft River Electic Cooperative ("Raft

River") and wheel its output approximately three miles to BP A's Idahome

substation.29 From there, XRG must purchase BPA Point-to-Point transmission to

Minidoka or Adelaide; and then purchase Idaho Power Company Point-to-Point

transmision from Minidoka or Adelaide to Brady.3D BP A notified XRG that its

request may require transmision system upgrades,31 and that, due to BPA's

ambitious near-term constructon plans, system upgrades for new generation projects

may take 3-5 years to complete.32 None of this information was disclosed to the

27 XRG refused to answer the Company's Production Request No. 41, which asked XRG to specify

the physical path XRG would use to deliver net output from XRG's project to Brady Substation.
Exhibit Bat 5. The fact described in this paragraph are gleaned from correspondences between BPA
and XRG provided in the course of discovery.
28 Exhibit B at 14 (email from Craig Hardin (BPA) to Colln Rudeen (XRG Lead Project Engineer)

stating "Once the output of your proposed project leaves the BPA 138 kV Point to Point loop at
Minidoka or Adelaide you wil be doing transmission business with Idaho Power. They own and
operate the 138 kV line that runs from Adelaide to American Falls near Brady in the Idaho Power
Balancing Area Authority. ").
29 Exhibit B at 12.

30 Id. at 14.

31 !d. at 22 (email from Debby Hammack (BPA) to Colln Rudeen (XRG) stating that "The system

Impact Study Report stated that there is no interconnection capacity without rerating the Minidoka
PH-Bridge 138 kV line.").
32 !d. at 16 (email from Craig Hardin (BPA) to Collin Rudeen (XRG) stating that "adding additional

project to existing workload wil be challenging for us over the next few years. In an effort to
maximize effciency, BP A is coordinating design over a two-to three year work plan which wil result
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Company prior to the rate change.

Correspondence between BP A and XRG33 furter indicates that, prior to

March 16, 2010, none of the XRG projects had applied for: (1) a Raft River

interconnection agreement;34 (2) Raft River Point-to-Point transmission;35 (3) BPA

Point-to-Point transmission; 
36 or (4) Idaho Power Company Point-to-Point

transmission.37 Moreover, unti January 5, 2011, XRG did not even know whether

there was a physical transmission path from its project site to Brady Substation. 
38

IV. Argument

A QF is not entitled to grandfathered rate treatment unless it has: (a) entered

into a power purchase contract before a rate change; or (b) fied a meritorious

complaint for grandfathered rates before rates change.39 A meritorious complaint

must demonstrate that a QF "pursued a contract with diligence and competence, that

it was substantially mature and ready, wiling and able to sign a contract and that

in longer lead times to complete projects. BPA is requesting your assistance by requesting you provide
advance notice of at least 3 years and in some cases 5 years for such projects. ").
33 XRG refused to answer the Company's Production Request No. 38, which asked whether XRG

controlled rights to transmit its power from its project site to Brady on March 15,2010. Id. at 4.
34 Id. at 9. XRG originally applied for interconnecton directy to BPA. However BPA dismissed

XRG's interconnection applications because XRG failed to pay required fees. See Id. at 3.
35 XRGdid not apply to Raft River for interconnection service or transmission service, if at all, before

October 7, 2010. Id. at 12.
36 XRG did not request Point-to-Point transmission service from BPA for the XRG project until

December 9, 2010, nine months after the rate change. Id. at 13.

37 Id. at 14 (January 5,2011 email from Craig Hardin (BPA) to Colln Rudeen (XRG) stating "I have

provided you with some contact information below at Idaho Power Transmission to initiate your
wheeling discussions. ").
38 Id. at 14 (January 5, 2011 email from Colln Rudeen (XRG) to Craig Harden (BPA) stating "At the

moment we're looking at wheeling these projects to Brady. Outside of actually doing the wheeling
study, do you know if there is a clear pathway to get there? I know there may not be capacity or wil
incur expensive upgrades-mostly I'm just wanting to know.if the pathway is there. ").
39 A. W. Brown Co., Inc. v. Idaho PUC, 121 Idaho 812, 817 (1992). The Company notes that the

Commission has on occasion made exceptions to the rule that a complaint must be fied prior to the
rate change. See Secton IV(C)(l) infra.
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'but for' the intransigence of (the utiity, the QF) was otherwse entitled and would

have had a power purchase contract prior to (the date the rate changed). ,,40

There are thee reasons the Commission should deny XRG's request for

grandfathered rates. First, XRG's complaint is not meritorious because XRG has not

pursued a contract with dilgence and competence. As discussed in Secton IV(A)

below, a QF must actvely negotiate. At minimum this required XRG to respond to

the draft PPA proposed by the Company. XRG never did so. It is irelevant that the

partes disagreed on the number of contracts to which XRG was entitled, XRG was

required to actvely negotiate at least one contract. It did not. Second, XRG's

complaint is not meritorious because XRG's proposal was fataly immature. As

discussed in Section IV(B) below, XRG did not have transmission agreements or

interconnection agreements necessary to deliver power to the Company's system at

Brady before the rate change. In fact, prior to the rate change XRG had not even

identified a viable plan for interconnectg and wheeling its output to Brady. Third,

XRG's request for grandfathered rates should be denied because XRG fied its

complaint more than four months after rates changed. As discussed in Section IV(C)

below, the Commision's grandfathering criteria and the doctine of laches both

support the conclusion that a QF should not be allowed to fie a complaint for

grandfathered rates so long after a rate change.

40 Island Power I, 1994 Ida. PUC LEXIS 59, *15.
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A. Faiure to acvely negotiate: On the undisputed facts of ths case, XRG did
not perfect its entitlement to grandfathered rates because it did not actvely
negotiate the term of a power purchase agreement.

It is well setted that a QF is not entitled to grandfathered rates unless it has

actively negotiated a power purchase agreement.41 This includes presentig the

purchasing utiity with an offer that can be interpreted as a binding commtment to

sell power.42 In this case, XRG did not actvely negotiate. It requested four power

purchase agreements in January 2009. It received a draft agreement in May 2009 and

again in October 2009. It repeatedly indicated it would comment on those draft

agreements. It never did so.

XRG likely wil argue that its abilty to actvely negotiate was frstrated by

the Company's position that it could accept no more than 23 MW ofXRG output at

Brady Substation. However, under the Commssion's holding in Island Power Co. v.

Utah Light & Power Co., XRG cannot rely on an impasse regarding whether it was

eligible for one or four agreements to relieve it of the responsibility to actvely

negotiate.43 A QF must actively negotiate even if there is disagreement on a

fundamental element of the proposed transacton. To fulfi this requirement, XRG

41 Island Power II, 1994 Ida. PUC LEXIS 92, *16-17 (order denying reconsideration) ("An expressed

desire to sell does not equate with a commitment to selL. Nor does requesting a draft power purchase
contract. Actve negotiation is a prerequisite to qualifying for a contract. "); Cogen Power II, Inc. v.

PacifCorp, IPUC Case No. UPL-E-94-1, Order No. 25638, 1994 Ida. PUC LEXIS 89, *10-11
("Although PacifiCorp has developed a standard form contract, it is reasonable and indeed we have
previously indicated that some negotiation is required before the contract is ready to sign. A standard
form contract provides the foundation for negotiations. To become a final contract it must be
individually tailored by the utility and the QF to match unique project specifics. Of necessity, this
requires actve negotiation. ").
42 Cogen Power II, Inc. 1994 Ida. PUC LEXIS 89, *12.

43 Island Power II, 1994 Ida. PUC LEXIS 92, *18 (order denying reconsideration) ("To cease

negotiations for failure to reach agreement on the first issue discussed is not to reach agreement on
any issues. To initiate a complaint process at that time may resolve or clarify that partcular issue but
certinly doesn't entitle one to a contract." quoting Empire Lumber Co, Order No. 20693).
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needed to establish the key terms of the proposed agreement; XRG needed to make

an offer to sell with suffcient specicity as to represent a binding commitment; and

XRG needed to provide the Company with tie to understand and evaluate that

offer. XRG accomplished none of these requirements before the rate change.

The facts and holdig in Island Power are instrctve. Island Power proposed a

4.4 MW hydroelectic project to be built near Dilon, Montana. In May 1993, Island

Power contacted PacifCorp and requested a power purchase agreement. Island

Power proposed to wheel output to an Idaho point of delivery and to sell net output

at Idaho avoided cost rates. PacifiCorp was wiling to buy Island Power's output but

insisted on delivery to PacifiCorp's system in Montana and insisted on payig

Montana rates. Island Power indicated that the project was not viable at Montana

rates and, after a brief attempt to negotiate the issue, fied a complaint with the Idaho

Commission in July 1993.

PacifCorp immediately moved to dismiss on the grounds that Island Power

could not compel the purchase of Montana generation at Idaho rates. The

Commission disagreed and denied the motion to dismis. Island Power began

construction of its project in September 1993 and continued to pursue wheeling

arrangements with Montana Power and Idaho Power Company. In December 1993,

PaciCorp fied for new rates. On January 14, the Commission approved new

avoided cost rates. On Januar 20, PaciCorp provided Island Power with a draft

power purchase agreement containing the new (lower) avoided cost rates. Island

Power responded that its project was not viable at the new rates and continued to

pursue a contract at the old rates under its pending complaint.
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The case went to hearing and the Commission held that Island Power was not

entitled to grandfathered rates because it had not actively negotiated and made a

specific and binding commtment to sell power to PacifiCorp before the date of the

rate change. The Commision held that PacifCorp was "entitled to a full

understanding of the project, (and) that the utiity must be provided with reasonable

and suffcient opportunity to investigate. ,,44 Island Power argued that it had provided

PacifCorp with al information specifically requested and that if the utiity had

needed additional information it should have asked for it. The Commission rejected

this argument statig:

Although we require and expect that the utility wil negotiate in good
faith with QFs, a QF must recognize that the utiity is not entering into
a truly "discretionary contract." A QF must therefore assume the
responsibilty for initiating and pursuing negotiations, for developing
and perfectg its entitlement to a contract. That responsibilty cannot
be shifted to the utiity.45

Island Power requested reconsideration of the Commission's order denyig

grandfathered rates. On reconsideration the Commission refused to award

grandfathered rates. The Commssion made it clear that a QF cannot obtain

grandfathered rates by requesting a power purchase agreement and then relying on a

dispute with the utiity as an excuse for not fully negotiatig an agreement before

rates change. The Commission stated:

As this Commission has previously indicated, eligibilty is to be
distiguished from entitlement. Island Power has not shown that it
was "otherwise entitled", that it had perfected its entitlement, that it
has perfected its rights. Its pursuit of a contract was stil in progress
and had not reached the stage where terms were suffciently known so
it was ready, wiling and able to sign a contract. It had not presented

44 Island Power I, 1994 Ida. PUC LEXIS 59, *16-17.

45 Id. at *17.
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PaciCorp with any offer that could be interpreted as a binding
commitment to sell power to PacifCorp. An expressed desire to sell
does not equate with a commitment to sell. Nor does requestig a draft
power purchase contract. Active negotiation is a prerequisite to
qualifg for a contract.
As we indicated in Empire,

To cease negotiation for faiure to reach ageement on the
fist issue discussed is to not reach agreement on any issues.
To intiate a complait process at that tie may resolve or

clar that parcular issue but certaiy doesn't entitle one to

a contrac. 
46

The Commission's decision in Island Power makes it clear that a QF must

actively negotiate a power purchase agreement and must clarify the specific terms of

a deal and manifest an enforceable commitment to sell prior to a rate change in order

to establish entitlement to grandfathered rates. A QF is not entitled to cease

negotiations merely because the parties disagree on a key term. Filing a complaint to

resolve the dispute is not enough, even if the complaint is fied before the rate

change. The QF has an obligation to actvely pursue negotiations notwithstanding a

dispute and to bring negotiations to a level of maturity where the utiity has had an

adequate opportunity to understand the QF's proposed terms and to conduct

necessary due dilgence prior to the rate change.47 By failng to respond to the

46 Island Power II, 1994 Ida. PUC LEXIS 92 at *16-18 (order denying reconsideration, emphasis

added).
47 Id. at *17-18; see also, Cogen Power II, Inc, 1994 Ida. PUC LEXIS 89, *12 ("We...find that prior

to... (the rate change the QF) never committed itself.... The initial 
letter request in this case cannot be

interpreted as a firm, binding commitment... Even if we found such a commitment, however, it
would not eliminate the requirement of active negotiation or dispense with a reasonable time for the
utility to conduct necessary investigation, review, clarification and verification of QF representations
and project specifics. Realistically, it is only after active negotiation and/or a reasonable period for
utility investigation and response that an otherwise eligible QF can expect to obtain a power purchase
contract, that a QF can establish a basis for proving entitlement to, a contract and a lock-in of avoided
cost rates. ").
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Company's draft power purchase agreement or otherwise actively negotiate, XRG

failed to timely establish its entitlement to grandfathered rates.

B. Imature proposal: As of the date of the rate change, XRG's plan to
interconnect and tranmit output to the Company's system were inufciently
mature to establish entitlement to grandfathered rates.

In Portland General Electric Co. v. Oregon Energy CO.,48 the Public Utiity

Commission of Oregon ("OPUC") recognized that where a QF proposes to

interconnect to one utiity and wheel its output to a second utility, it must obtain a

wheeling agreement before becoming eligible for a PURP A contract from the second

utiity. The OPUC's holding had two bases. First, it reasoned that a QF has not

adequately abandoned its right to sell to intervening utiities-and hence has not

obligated itself to sell to the purchasing utiity-unti the QF enters into a wheeling

agreement with the intervening utiities.49 Second, the OPUC reasoned that

transmission across intervening utiities that are not directy subject to FERC Order

No. 888 (e.g. public utilty districts and electic cooperatives that have not fied an

Open Access Transmission Tariff cannot be taken for granted and that the QF must

obtain a transmission agreement as a prerequisite to obligating itself and the

purchasing utiity to a QF power purchase arrangement. 
50

Both of the OPUC's rationales in Oregon Energy apply equally well to XRG.

Unless and until XRG signs a wheeling agreement with Raft River Electric

Cooperative ("Raft River"), it has not relinquished its right to make Raft River

48 OPUC Docket No. UC 315, Order No. 98-238 (1998), 1998 Ore. PUC LEXIS 204 (order denying

reconsideration).
49 Id. at *17-19.

50 Portland General Electric Co. v. Oregon Energy, OPUC Docket No. UC 315, Order No. 98-055, 1998

Ore. LEXIS 131, *19-21, recons. denied, Order No. 98-238, 1998 Ida. PUC LEXIS 204.
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purchase its output. And XRG cannot take for granted that Raft River (which is not

a "public utiity" subject to FERC Order No. 888's mandatory open access

requirements) wi agree to interconnect XRG and wheel its output to another

utiity. 
51 In other words, neither the Company nor XRG nor the Commission can

safely assume that securing transmission and interconnection rights for an indirecty

connected QF is feasible unti all non-OATT interconnectons and transmission

services have been contractaly secured. XRG's difculties in securing transmission

for its project, documented in Exhibit B (pages 9-22), aptly ilustrate why it is

reasonable for the Company to require a demonstration of transmission rights to

deliver output to the Company's system, and why the Commission should adopt the

holding in Oregon Energy. Moreover, as the OPUC recognized in Oregon Energy, XRG

has not relinquished its right to compel Raft River to purchase project output unti

XRG executes a wheeling agreement with Raft River. XRG cannot be said to have

obligated itself and the Company when it has not abandoned its right to sell to Raft

River.

If the Commission declines to follow the Oregon Energy holding, it may stil

fid that XRG's lack of interconnecton and transmission rights prevented it from

perfectg its entitlement to pre-March 16, 2010 rates as a matter of existing Idaho

law. The Commssion has consistently held that a QF is not entitled to grandfathered

rates merely because it expresses a desire to sell prior to the rate change.52 As the

51 Oregon Energy, OPUC Order No. 98-055, 1998 Ore. LEXIS 131, *20 ("FERC has recognized that it

lacks authority to require nonpublic utilities to fie open access tariffs. As a people's utility district,
CRPUD is a nonpublic utility and is therefore not subject to FERC authority" (internal citation
omitted)).
52 Island Power II, 1994 Ida. PUC LEXIS 92 at *17 (order denying reconsideration).
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Commission noted in Island Power II: "Entitlement to rates under a 'legally

enforceable obligation' carries with it a concomitant QF obligation to provide

suffcient assurances that the energy or capacity wil in fact be delivered, a requisite

mutuality of obligation.,,53 As of March 16, 2010, XRG's efforts to establish the

terms of a contract were sti in progress and XRG was far from having reached the

stage where terms were suffciently known so that XRG was ready and able to sign a

contract. In fact, XRG sti does not have an interconnecton agreement or wheeling

agreement with Raft River. XRG does not know if capacity exists on BPA's system.

If capacity does not exist, XRG has been notied by BP A that upgrades may take 3-5

years to implement. XRG does not know if capacity exists on Idaho Power

Company's system. XRG does not know what required interconnection facilties and

system transmission upgrades wi cost. In sum, XRG has not established that its

interconnecton and transmission plan is contractally, technically, or economically

feasible. XRG was not ready or able in March 2010, indeed is not ready or able

today, to commit to sell power to the Company.

The Idaho Supreme Cour has recognized that PURP A does not entitle a QF

to an option to sell power.54 But an option is exacty what XRG was seekig. How

else can one reasonably explain the fact that XRG's lead project engineer did not

know until January 5, 20ll-ten months after it claims it was wiing to obligate

itself to deliver power to Brady commencing June 20ll-that BPA does not even

53 Id.

54 Empire Lumber Co. v. Washington Water Power, 114 Idaho 191, 194 (1987) ("We deem it clear that the

intent of PURP A is not to require an electic utility company to enter into a contract to purchase
electrical power from an entity which in essence only desires to obtain an option to sell some amount
of electical power to be generated at some plant of unknown size or capacity.")
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deliver to Brady, and that XRG wil have to obtain and pay for three wheels to deliver

output to Brady? If XRG really believed it was securing more than an option, it

would not have waited unti 2011 to figure out whether delivering output from its

project site to Brady was even possible. Given the immature status of XRG's

interconnecton and transmission arrangements, the Commission may conclude, as a

matter oflaw, that XRG is not entitled to grandfathered rates.

c. Late complait: XRG waited too long to fie its complait, and therefore is
not entitled to grandfathered rates.

1. XRG fais the bright-lie test of A. W. Brown Co.

In considering QF requests for grandfathered rate treatment, the Commssion

requires that a QF either; (a) enter into a power purchase contract with the utiity

prior to a rate change, or (b) fie a meritorious complaint for grandfathered rates

before rates change. The Idaho Supreme Cour approved the Commission's use of

this "bright-line test" in A. W Brown Co. v. Idaho Power Co. 
55 This bright line test is an

effectve means to establish predictabilty in QF PP A. negotiations and to miimze

legal disputes regarding grandfathered status.

Because XRG did not sign a PP A or fie a tiely complaint, the Commission

can reject XRG's request for grandfathered rates under the bright-line test of A. W

Brown. XRG wi argue, correcty, that the Commssion has not monolithically

applied the bright-line test. Nevertheless, the Company urges the Commission to

embrace the bright-line test by fiding that XRG's complaint does not qualif for

either of the exceptions to the bright-line test previously recognized by the

Commission.

SS 121 Idaho 812, 817 (1992).
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In Blind Canyon Aquaranch Inc. v. Idaho Power Co., 56 the Commission did not

apply the bright-line test where the utiity fied to reduce avoided cost rates and did

not give the QF imediate notice of the fiing, even though the QF and the utiity

were in the fial phase of contract negotiations. This exception clearly does not apply

in the XRG case because, although there was a rate change, the Company did not

initiate the change and the Company forwarded notice of the impending change to

XRG's attorney as soon as the Company became aware of the proposed rate change.

In Earth Power v. Washington Water Power Co, 
57 the Commission found a

meritorious complaint even though the QF fied its complaint two days after rates

had changed. The Earth Power exception appears to be an act of leniency on the part

of the Commission, where the QF was barely late in fiing. In contrast, XRG did not

come close to meetig the Commission's bright-line test. Even though XRG

contacted the Company to request grandfathered status on March 11 and March 12,

2009-thereby demonstratig XRG's awareness of the pending rate change-it

waited over four months after the rate change before fiing its complaint. The "barely

late" exception in Earth Power should not excuse XRG's gross tardiness.

XRG has not alleged facts that, if true, would justi any recognized

exception to the bright-line test. XRG fied its complaint on July 29, 2010, over four

months after the March 16, 2010 rate change. XRG has identified no reason why it

was unable to fie a complaint prior to March 16, 2010. XRG is an experienced

56 IPUC Case No. IPC-E-94-1, Order No. 25802, 1994 Ida. LEXIS 147.

57 IPUC Case No. WWP-E-96-6, Order No. 27231 (1997). The utility applied for a rate change and

essentially refused to honor the then-current rates pending the rate change. In the month prior to the
rate change and aftr significant prior negotiation, the QF developer twice sent the utility written
offers to enter into PP As at the then-current rates. The utility refused the offers and instead insisted on
a PP A that used the rates the utility had applied for but that had not yet gone into effect.
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developer with expert PURP A legal counseL. Its actons in early March 2010

demonstrate that no later than March 12, 2010, it was aware that a rate change was

pending. Excusing XRG from a QF's duty to fie a complaint before rates change

would encourage lax behavior and unfairly burden the Company's customers with

70 MW of capacity at a price well above the Company's current avoided cost. Under

the bright line test of A. W Brown, because XRG failed to fully negotiate and execute

a PPA or fie a complaint while the rates in Order No. 30744 were in effect, the

Commission can fid that XRG is not eligible to receive those rates as a matter of

law.

2. In the alternative, XRG's clai that it is entitled to grandfathered rates is
bared by laches.

Laches is a longstanding equitable doctine with contiuing vitality, as

recognized recently by the Idaho Supreme Court:

The defense of laches is a creation of equity and is a species of
equitable estoppel. Hupper v. Wolfrd, 91 Idaho 249, 420 P.2d 11
(1966). Whether a party is guilty of laches primarily is a question of
fact and therefore its determination is within the provice of the trial
court. Id. The decision to apply laches is committed to the sound
discretion of the trial court. Id. Because application of laches is
discretionary, the standard of review on appeal is whether the trial
court properly found (1) a lack of dilgence by the part against whom
the defense is asserted, and (2) prejudice to the party assertig the

defense. Preseration Coalition, Inc. v. Pierce, 667 F.2d 851, 854 (9th Cir.
1982).58

The Commission has equitable power to deny XRG's requested relief if: (1) XRG did

not diligently pursue its claim, or its underlying rights thereto; and (2) the Company

was prejudiced as a result.

58 Sword v. Sweet, 140 Idaho 242, 249 (2004).
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a. XRG was not digent.

XRG has known since March 2009 that the Company would not accept more

than 23 MW at Brady Substation but XRG took no action unti July 29, 2010. On

March 23,2009, the Company fist informed XRG that it could only accept 23 MW

at Brady. 59 The Company reaffmed its position that it would not accept more than

23 MW, on May 11, 2009.60 An October 2, 2009 email from Company manager

Bruce Griswold left no room for doubt that the Company was not wiling to

purchase output from XRG unless XRG agreed to pay any costs above those that

would arise from delivering to a non-constrained portion of the Company's system:

As I mentioned, PacifCorp estiates that the available transmission
capacity in its current configuration at Brady can only accept
approximately 20 to 25 MW of new generation on a fi basis. * * *

If PacifCorp does have an obligation to accept output at Borah
and Brady, PaciCorp wil expect you to pay for all resulting
interconnection costs including network upgrades (either through an
adjustment to avoided costs or through payment to PacifCorp
Transmission) such that the ultimate cost to PacifCorp's customers is
not greater than the cost avoided by PacifiCorp not constrctg or

purchasing an equivalent resource located on a nonconstrained portion
of its system. See 18 C.F.R. §§ 292.101(b)(7)), 292.306(a). Again, if
you disagree with this principle I urge you to explain your position and
basis therefore.61

XRG stil made no indication that it wanted to take the matter to the Commission to

resolve. Even when XRG knew that the rates were about to change, it chose not to

fie a complaint with the Commission. It did not fially fie its complaint until July

59 Exhibit A at 111 ("Based on your proposed delivery point to the Borah substation, we only have

import capabilities to our Utah system to serve load from Brady on a firm basis of 23 MW total. Based
on your requests, we can accommodate a single 20MW project. ").
60 Id. at 143 ("Per our last communication (attached), we indicated PacifiCorp does not have suffcient

transmission at Borah or Brady to accept any project greater than 23MW and you selected one
project, XRG-DP 10, that would be developed into a PPA.").
61 Id. at 209.
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29, 201û-more than four months after the March 16, 2010 rate change.62 Waitig

more than 16 months to complain about an allegedly improper act by the Company

is not dilgent.

b. The Company was prejudiced by XRG's non-dilgence.

The Company was surprised when it was served with XRG's complaint so

long after avoided cost rates had changed. This four-month lapse between the tie

rates changed and the time XRG fied suit is, in the Company's experience,

unprecedented for a QF seekig grandfathered rate treatment, and it is prejudicial to

both the Company and the Commssion. The Company recognized, in Mr.

Griswold's October 2 email to Mr. Carkulis that XRG's application raised novel

legal issues regarding the relative responsibilties of XRG and the Company.63 But

assuming arguendo that those issues are stil unresolved, the Company does not

believe that XRG should be eligible to receive grandfathered rates where it had

neither an executed agreement nor a pending meritorious complaint prior to March

16, 2010. Such a result would be unfair to the Company because, if avoided cost

rates had increased on March 16, 2010, XRG would have had a right to seek the

higher rates.64 In other words, allowing XRG to reach back to pre-March 16, 2010

rates would give it the option to sue for the pre- or post-March 16, 2010 rate,

62 XRG and the Company disagree whether, during a telephone meeting held November 10, 2010,

there was a consensus that transmission issues affectng XRG would be resolved by June 2011. The
parties agree, however, that XRG did not contact the Company again until March 11, the day after
the Company forwarded XRG's attorney a March 10 notice to the Company from Commission staff
indicating that avoided cost rates might soon change. See Exhibit A at 289.
63 Exhibit A at 209 ("These project from both large and small qualifying facilities, raise several legal
and technical questions for which PacifiCorp currently is seeking answers. PacifiCorp has indicated it
can accept a single standard Idaho QF project at Brady and provided a draft PP A on May 11, 2009
that incorporated all Idaho orders through that date.")
64 Because XRG never bound itself to the pre-March 16, 2010 rates, it was free to seek and receive the
post-March 16, 2010 rates.
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depending on which rate happened to be higher. This result would be harmfl to the

Company and its customers because, as a consequence, QFs would always receive

the higher rate.

V. Conclusion

WHEREFORE, Rocky Mountain Power respectlly requests that the

Commission fid that there are no genuine issues of material fact and that Rocky

Mountain Power is entitled to summary judgment as a matter of law, and requests

that the Commision deny the relief sought in XRG's complaint.

Dated this!t day of February 2011.

Respectlly submitted,

Æ~USB2284
Daniel E. Solander USB 11467
Rocky Mountain Power

Jeffey S. Lovinger, OSB 960147
Kenneth E. Kaufmann, OSB 982672
Loviger Kaufmann LLP

Attorneys for Rocky Mountain Power
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I HEREBY CERTIFY that, on the 4th day of Februar, 2011, I served a true and
correct copy of the foregoing ROCKY MOUNTAIN POWER'S MOTION FOR
SUMMARY JUDGMENT in Case No. PAC-E-I0-08 on the following named
persons/entities by U.S. Priority Mail, properly addressed with postage prepaid:

Jean Jewell

Commission Secretar

Idaho Public Utilities Commission
472 W Washington Street
Boise,ID 83702-5983

(U.S. Priority Mail)

Peter J. Richardson
Richardson & O'Lear, PLLC
PO Box 7218
Boise, ID 83707
(U. S. Priority Mail)

Mark C. Moench
Rocky Mountain Power
201 South Main Street, Suite 2300
Salt Lake City, UT 84111
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PO Box 7218
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Rocky Mountain Power's Motion for Summary Judgment

EXHIBIT A-O

XRG's Response to Rocky Mountain Power's Production Request NO.2.



Exhibit A, Page 2 of 301
Case No. PAC-E-10-08
Rocky Mountain Power's Motion for Summary Judgment



Exhibit A, Page 3 of 301
Case No. PAC-E-1Q-08
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Rock Mountain Power's Motion for Summary Judgment

EXHIBIT A-I

to

EXHIBIT A-25

In Rocky Mountain Power's Production Request NO.2 to XRG, Rocky Mountain
Power asked XRG to confirm that Exhibit A to Production Request No.2 contained
all written correspondence between Rocky Mountain Power and XRG between
January 21, 2009 and July 29, 2010. XRG confirmed this to be true in its response to
Production Request NO.2. See Exhibit A-O, supra. Except for the addition of a header
and page numbering, the following Exhibits A-I through A-25 are unchanged from the
Exhibit A provided to XRG with Production Request NO.2.
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) Case No. PAC-E-I0-08
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) EXHIBIT A TO ROCKY MOUNTAIN
) POWER'S FIRST PRODUCTION
) REQUEST TO TH XRG LLCs
)
)
)
)

PACIFICORP, DBA ROCKY MOUNTAIN
POWER,

Defendant.

Written correspondence from between January 21, 2009 and July 28, 2010 between
XRG-DP-7, LLC, XRG-DP-8, LLC, XRG-DP-9, LLC, and XRG-DP-10, LLC

(collectively "XRG") and PacifiCorp Commercial & Trading ("PacifiCorp C&T")
regarding the XRG wind projects.

ExhibitA-l

ExhibitA-2
ExhibitA-3
ExhibitA-4
ExhibitA-5
ExhibitA-6

ExhibitA-7

ExhibitA-8

ExhibitA-9
ExhibitA-l0
Exhibit A- 11

Exhibit A-12
Exhibit A-13

ExhibitA-14
Exhibit A-15

Exhibit A-16
Exhibit A -17

Exhibit A-18
Exhibit A-19

Exhibit A-20
Exhibit A-21

Exhibit A-22

January 21, 2009 email with attached letter from Peter Richardson, attorney
forXRG.

January 21,2009 email with attached letter from Peter Richardson.
January 21,2009 email with attached letter from Peter Richardson.
January 21,2009 email with attached letter from Peter Richardson.
January 22, 2009 email from Peter Richardson.
January 22, 2009 email with attachments from Colln Rudeen, Lead Project
Engineer, Exergy Technology Concepts.
January 23 to February 17, 2009 email exchange between James Carkulis,
Manager of XRG, Colln Rudeen, and Bruce Griswold, Director of Short-Term
Origination and QF Contracts, PacifiCorp C&T.

February 25, 2009 email exchange between James Carkulis and Bruce
Griswold.
March 23, 2009 email from Bruce Griswold.
April 1, 2009 email from James Carkulis.
April 1, 2009 email from Bruce Griswold.
April 17, 2009 email from James Carkulis.
April 17 to April 18, 2009 email exchange between James Carkulis and Bruce
Griswold.
May 11, 2009 email from James Carkulis.
May 11, 2009 email with attachments including draft power purchase
agreement from Bruce Griswold.
May 12, 2009 email from James Carkulis.
July 6, 2009 email from James Carkulis.
September 18, 2009 email from James Carkulis.
October 2, 2009 email with attachments including draft power purchase
agreement from Bruce Griswold.
October 5, 2009 email from James Carkulis.
October 5 to October 13,2009 email exchange between James Carkulis and
Bruce Griswold.
October 27 to November 9, 2009 email exchange between Bruce Griswold and
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ExhibitA-23
ExhibitA-24
ExhibitA-25

James Carkulis.
March 11, 2010 email from James Carkulis.
March 12, 2010 email with attchment from Peter Richardson.

April 13, 2010 letter from Ken Kaufmann, attorney for Rocky Mountain Power.
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Case: PAC-E-I0-08
Exhibit A to Rocky Mountain
Power's First Production
Request to XRG

EXHIBIT A-I

January 21, 2009 email with attached letter from Peter Richardson, attorney for
XRG.
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Griswold, Bruce lMkt Functionl

From:
Sent:
To:
Subject:

Peter Richardson (peter(Çnchardsonandoleary.coml
Wednesday, January 21, 2009 2:59 PM
Griswold, Bruce tMkt Function); Younie, John
FW: Jack Ranch Wind Park, LLC

Attachments: Document.pdf

m
Documentpdf (3

MB)
Bruce and John:

I hope you had nice holidays. Now it is back to work. Attached please
find a request for a QF contract for the 78 MW Jack Ranch Wind Park,
LLC. Ths is a larger that 30 average monthy MW project that will need
for you to ru the IR methodology. Please give me a call if you have
any questions. Also, I wil have a couple more for you today.

Thans, -Pete

Peter Richardson
Richarson & O'Lear
sis N. 27th Stree

Boise, Idao 83702
(208) 938-7901

-----origial Message-----

From: PETER~CHASONANDOLEARY.COM
(mailto:peter~chardsonandolear.com )
Sent: Wednesday, Januar 21,20093:22 PM
To: Peter Richardson
Subject: Jack Ranch Wind Park, LLC

1

);
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iutJlIAJlD$()N;-4t~. PU
ATTORNEYS AT LAW

Peter Richardson
Tel: 20S-9~8.790i Fix: 203-938-7904

pe 'e rf! ric h a ,dio iiii dol.ary .com
P.O. B017218 Boise. 10 83707 - 515 N. 27th SL Bois. il 83702

Januar 21, 2009

Bruce Grswold
John Younie
825 NW Multnomah
Portand, Oregon 97232
Via overnght delivery

Re: PUR A Contrt for Jack Ranch Wind Park, LLC

Dear Bruce and John:

Pleas consider this formal request for an Idaho jursdictiona non-standatrate twenty
year QF ageement with non-levelized rates. The project will produce more than 30
average monthy MW and should therefore quafy for the Idaho PUC's approved rate
methodology using the Company's IRP.

The first operation date is Decmber 31,2010.

The project is located in Twin Fals County, Idao. Estiated production data and a
legal description of the projects location are attched for your review. Also attached is a
copy of the FERC Notice of Self Certifcation for this project, which together with the
map and production data should be sufcient for you to provide my client with a power
purhase agrement. Because the project wil be interconnect with Idaho Power facilties
and deliver to your Brady Substation in Souther Idaho, there is no nee for us to engage

Rocky Mountain Power for an interconnection agreement.

Than you for your prompt respons and plea give me a call if you have any questions.

SihCeruelY: h 'I /i

'./ / j'/I 7
D/.' re.! f1t(4t&-C;;~t/~.

Pete Richardson
Attorney for Jack Rach Wind Park, LLC
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Land Description: Jack Ranch Wind Park,
LLC - Hills

Twin Falls County) Idaho - Township 148, Range 16E
Section 26
Section 29
Section 32
Section 33
Section 34

Twin Falls County, Idaho - Township 15S, Range 16E
Secti.on 3
Section 4
Section 5

Section 8
Section 9

Section 10
Section 14
Section 15
Section 17
Section 20
Section 21
Section 22
Section 23
Section 27
section 28
Section 29
Section 33
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Form Approved
OMB Control No. 1902..75

Expires 7/31/2009

PERC Form No. 556
18C.F.R. § 131.80

CERTIFICATION OF QUALIFYIG FACILITY STATUS FOR AN EXISTING OR A
PROPOSED SMAL POWER PRODUCTION OR COGENERATION FACILITY

INORMTION ABOUT COMPLIACE
Compliance with the information collection requirements established by the FERC Form No. 556 is
required to obtain and maiJtain status as a qualifying facilty. See 18 C.F.R. § 131.80 and Part 292.
An agency may not conduct or sponsor, and a person is not require to respond to, a collection of
information unless it displays a currntly valid OMB control number.

SUBMITTING COMMNTS ON PUBLIC REPORTING BUREN

The estiated burden for completing FERC Form No. 556, including gathering and reporting
infonntion, is 4 hours for self-certifications and 38 hours forapplications for Commission
certification. Send comments regaring this burden estimate or any aspect of this collecion of
information, inCluding suggestions for reucing this burden, to the following: Michael Miler, Ofce
of the Executive Director (ED-34), Federal Energy Regulatory Commission, 888 First Street NE.,
Washington, DC 20426; and Desk Offcer for FERC, Offce of Information and Regulatory Affairs,
Offce of Management and Budget, Washington, DC 20503 (oir_submissiOi1~omb.eop.gov).
Include the Control No. 1902-0075 in any corrspondence.

GENERA INSTRUCTIONS

Complete this form by replacing bold text below with responses to each item, as required.

PARTA: GENERA INORMTION TO BE SUBMIlTD BY ALL APPLICANTS

la. Full name of applicant: (Note: Applicant is the legal entity submitting this fonn, not the
individual employee making the filing. Generally, the Applicant wil be a company, corpration or
organization, unless the facilty is owned directly by an individual or individuals.)

Jack Ranch Wind Park, LLC

Docket Number assigned to the immediately precedig submittal filed with the
Commission in connection with the instant facilty, if any:

None

Purpose of instat fiing (self-certification or self-recertification (18 C.F.R. §

292.207 (a)( 1)), or application for Commission certification or recertification (18 C.F.R.
§§ 292.207(b) and (d)(2))):

Self-certifcation
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I b. Full address of applicant:

Jack Ranch Wind Park, LLC
c/o Richardson & O'Leary, PLC
515 N. 27th St.
Boise, Idaho 83702
Att: Peter Richardson

Jack Ranch Wind Park, LLC
c/o Exerg Development Group of Idaho, LLC
802 W Bannock, Ste 1200
Boise,ID 83702

Attn: James Carkulis

lc. Indicate the owner(s) of the facilit (including the percentage of ownership held by
any eleçtcutilty or electrc utilty holding company, or by any persns ovvned by

either) and the operator of the facilty.

Jack Ranch Wind Park, LLC is wholly owned by Exergy Development Group
of Idaho, LLC.Exergy Development Group, LLC is not an electric utility or
electric utilty holding company and is not owned by either. The percentage
ownership held by the direct owner that is an electric utilty or electric utility
holding company , is zero.

Jack Ranch Wind Park, LLC wil be the operator of the facilty

Additionally, state whether or not any of the non-electric utilty owners or their upsteam
owners are engaged in the generation or sale of electrc power, or have any ownership or
operating interest in any electrc facilties other than qualifying facilties.

Other than owning and operating other qualifying facilties the owner of Jack
Ranch Wind Park, LLC is not engaged in the generation or sale of electric
power.

In order to faciltate review of the application, the applicant may also provide an
mvnership chart identifying the upstream ownership of the facilty. Such chart should
indicate ownership percentages where appropriate.

1 d. Signature of authoried individual evidencing accuracy and authenticity of
information provided by applicant: (Note: A signature on a filing shaH constitute a certificate that
(1) the signer has read the filing and knows its contents; (2) the contents ar true as stated, to the best
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knowledge and belief of the signer; and (3) the signer possesses full power and authority to sign the filing.
A person submitting a self-certification electonically via eFilng may use typed characters representing
their name to show that the person has signed the document. See 18 C.F.R. § 385.2005.)

James T. Carkulis

2. Person to whom communcations regarding the fied inormtion may be addressed:

Name: Peter Richardson

Title: General Counsel

Telephone number: (208) 938~ 7901

Mailing address: 515 N. 27th St., Boise, Idaho 83702

3a. Location of facilty to be certified:

State: Idaho

County: Twin Falls

City or town: Rogerson

Street address (ifknown): N/A

3b. Indicate the electrc utilties that are contemplated to transact with the qualifying
facilty (if known) and describe the services those electrc "utilties are expected to
provide:

Idaho Power Company possible purchaser
Idaho Power Company possible transmission entity
A vista Utilties possible purchaser
Rocky Mountain Power possible purchaser

Indicate utilties interconnecting with the facilty and/or providing wheeling service (18
C.F.R. §§ 292.303(c) and (d)):

Idabo Power Company

Indicate utilities purchasing the useful electric power output (18 C.F.R. §§ 292.l01(b)(2),
2~2.202(g) and 292.303(a)):
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Idaho Power Company
Avista Utilities

Indicate utilities providing supplementar power, backup power, maintenance power,
and/or interrptible power service (18 C.F.R. §§ 292.101(b)(3), (b)(8),292.303(b) and
292.305(b)):

Idaho Power Company

4a. Describe the pricipal components of the facilty including boilers, prime movers and
electrc generators, and explain their operation. Include trsmission lines, transformers
and switchyard equipment, if included as part of the facilty.

The facili shall consist of approximately fort-four Vestas V90 turbines,

which have nameplate.capacìt of 1.8 MW each.

4b. Indicate the maxmum gross and maximum net electrc power production capacity of
the facilty at the point(s) of delivery and show the derivation. (Note: Maximum gross output

is the maximum amount of power that the facilty is able to produce; measured atthe tenninals of the
generator(s). Maum net output is maxmum grss output m inU$ (1 ) any auxliar load for devices that
are necessar and integrl to the power prouction process (fans, pumps, etc.), and (2) any losses incured
from the generator(s) to the point ofdelivery. If any electrc power is consumed at the location of the QF

(or therml host) for purposes not related to the power production process, such power should not be
subtrted from gross output for purposes. of reporting maximum net output here.)

Gross output: 78 MW

Net output: 78 MW

Derivation (assumptions about losses, auxiliar load or lack thereof, and calculation of
gross and net output):

No losses or auxilary load.

4c. Indicate the actual or expected installation and operation dates of the facility. or the
actual or expected date of completion of the reported modification to the facility:

June, 2011

4d. Describe the primar energy input (e.g., hydro, coal, oil (18 C.F.R. § 292.202(1)),
natural gas (18 C.F.R. § 292.202(k)), solar, geothermal, wind, waste, biomass (18 C.F.R.
§ 292.202(a)), or other). For a waste energy input that does not fall within one oftlie
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categories on the Commssion's list of previously approved wastes, demonstrate that such
energy input has little or no current commercial value and that it exists in the absence of
the qualifying facility industr (18 C.F.R § 292.202(b)).

Wind

5. Provide the average annual hourly energy input in terms of Btu for the following fossil
fuel energy input, and provide the related percentage of the total average anual hourly
energy input to the facilty £18 C.F.R § 292.2020)). For any oil or natual gas fuel, use
lower heating value (18 C.F.R § 292.202(m)J:

Natual gas: None

Oil: None

Coal (applicable only to a small power production facilty): None

6. Discuss any paricular cnaracteristic of the facilty which the cogenerator or small
power proucer believes might bear on its.quaifying status.

None

PART B: DESCRITION OF THE SMAL POWER PRODUCTION FACILITY

Items 7 and 8 only need to be answered by applicants seeking certfication as a small power
production facility. Applicants for certification as a cogeneration facilty may delete Items 7 and 8
from their application, or enter "NI A" at both items.

7. Describe how fossil fuel use wil not exceed 25 percent of the total anual energy input
limt (18 C.F.R §§ 292.2020) and 292.204(b )J. Also, describe how the use of fossil fuel
wil be limited to the following puroses to conform to Federal Power Act section
3(17)(B): ignition, star-up, testig, flame stabilzation, control use, and minimal amounts
of fuel requied to aleviate or prevent unanticipated equipment outages and emergencies
directly afectig the public.

N/A

8. If the facilty reported herein is not an eligible solar, wind, waste or geothermal
facilty, and if any other non-eligible facility located within one mile of the instant
facilty is owned by any of tle entities (or their aftìliates) reported in Part A at item 1 c
above and uses the same priar energy input, provide the following information about

the other facilty for tle purose of demonstrating that the total of the power production
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capacities of these facilties does not exceed 80 MW (18 C.F.R § 292.204(a)J: (See
definition of ar ;'eligible facilty" below. Note that an "eligible facility" is a specific tye of small power
production facilty that is eligible for speial treatment under the Wind, Waste and Geothennal Power
Production Incentives Act of 1990, as subseuently amended in i 991, and should not be confused wit
facilties that are generaly eligible for QF status.).

Facility name, if any (as reported to the Commission):

N/A

Commission Docket Number:

N/A

Name of common owner:

N/A

Common primar energy soUrce used as energy iiput:

N/A

Power production capacity (MW:

N/A

An eligible solar, wiid, waste or geothermal facilty, as defined in Section 3(l7)(E) of the
Federal Power Act, is a small power production facilty that produces electrc energy
solely by the use, as a priary energy iiput, of solar, wind, waste or geothermal
resources, for which either an application for Commission certfication of qualifying
status (18 C.F.R § 292.207 (b)) or a notice of self-cerification of quaifying status (18

C.F.R § 292.207(a)J was submitted to the Commission not later than December 31, 1994,
and for which constrction of such facilty commences not later than December 31, 1999,
or if not, reasonable dilgence is exercised toward the completion of such facilty, takiig
into account all factors relevant to constrction of the facility.

PART C: DESCRITION OF TH COGENERATION FACILITY

Items 9 through 15 only need to be answered by applicants seeking certfication as a cogeneration
facilty. Applicants for certfication as a small power production facility may delete Items 9 thrugh
15 frm their application, or enter "N/A" at each item.

9. Describe the cogeneration system (18 C.F.R §§ 292.202(c) and 292.203(b)J, and state
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whether the facility is a topping-cycle (18 C.F.R§ 292.202(d)) or bottoming-cycle (18

C.F.R § 292.202(e)) cogeneration facilty.

N/A

10. To demonstrate the sequentiality of the cogeneration process (18 C.F.R § 292.202(s))
and to support compliance with other requirements such as the operating and effciency
standards (Item 11 below), provide a mass and heat balance (cycle) diagam depicting
average annual hourly operating conditions. Also, provide:

Using lower heating value r 18 C.F.R § 292.202(m)), all fuel flow inputs in Btur.,

separately indicating fossil fuel inputs for any supplementary firing in Btu. (18 C.F.R §
292.202(t)):

N/A

Average nét electric output (kW or MW) (18 C.F.R § 292.202(g)):

N/A

Average net mechanical output in horsepower (18 C.F.R § 292.202(g)):

N/A

Number of hours of operation used to determine the average annual hourly facilty inputs

and outputs:

N/A

Workig fluid (e.g., steam) flow conditions at input and output of prime mover(s) and at
delivery to and retur from each useful thermal application, including flow rates

(lbs./.), temperature (deg. F), pressure (psia), and enthalpy (Btu/lb.):

N/A

11. Compute the operating value (applicable to a topping-cycle facilty under 18 C.F.R §
292.205(a)(1)) and the effciency value (I8 C.F.R §§ 292.205(a)(2) and (b)), based on the
information provided in and corresponding to item 10, as follows:

Pt = Average anual hourly useful thermal energy output
Pe = Average anual hourly electrical output
Pm = Average annual hourly mechancal output



Exhibit A, Page 22 of 301
Case No. PAC-E-10-08
Rocky Mountain Powets Motion for Summary Judgment

FERC Form No. 556 Page 8 of 10

Pi = Average anual hourly energy input (natu gas or oil)
Ps = Average annual hourly energy input for supplementa firing (natural gas or oil)

Operating standard = 5 % or more

Operating value = Pt I ( Pt + Pe + Pm )

N/A

Effciency standad applicable to natu gas and oil fuel used in a topping-cycle faciJty:

= 45% or more when operating value is less than 15%, or 42.5% or more when operating
value is equal to or greater than 15%.

Effciency value = ( Pe + Pm + 0.5Pt ) I (Pi + Ps)

N/A

Effciency standard applicable to natu gas and oil :fl used for supplementar fig

component of a bottoming-cycle facilty:

=45% or more

Effciency value = ( Pe + Pm ) I Ps

N/A

FOR TOPPING-CYCLE COGENERA nON FACILITIS

Items 12 and 13 only need to be answered by applicants seeking certification as a topping-cycle
cogeneration facilty. Applicants for certification as a small power production facilty or bottoming-
cycle cogeneration facilty may delete Items 12 and 13 from their application, or enter "N/A" at each
item.

12. Identify the entity (i.e., thermal host) which will purchase the useful thermal energy
output from the facility (18 C.F.R § 292.202(h)). Indicate whether the entity uses such
output for the purose of space and water heating, space cooling, and/or process use.

N/A

13. In connection with the requirement that the thermal energy output be useful (18 C.F.R
§ 292.202(h)):
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For process uses by commercial or industral host(s), describe each process (or group of
simlar processes using the same quality of steam) and provide the average annual hourly
theral energy made available to the process, less process retur. For a complex system,
where the primar steam beader at the host-side is divided into varous sub-uses, each
having different pressure and temperatue characteristics, describe the processes
associated with each sub-use and provide the average anual hourly thermal energy
delivered to each sub-use, less process return from such sub-use. Provide a diagram
showing the main steam header and the sub-uses with other relevant information such as
the average header pressure (psia), the temperatue (deg.F), the enthalpy (Btu/lb.), and
the flow (lb./h.), both in and out of each sub-use. For space and water heating, describe
the type of heatig involved (e.g., office space heating, domestic water heating) and

provide the average annual hourly thermal energy delívered and used for such purpose.
For space cooling, describe the type of cooling involved (e.g., offce space cooling) and
provide the average anual hourly theral energy used by the chiler.

N/A

FOR BOTTOMING.CYCLE FACILmES

Item i 4 only needs to be answered by applicants seekig certfication as a bottoming-cycle
cogeneration facilty. Applicants for certificaton as a small power production facility or topping-
cycle cogeneration facilty may delete Item 14 from their application, or enter "Nt A."

14. Provide a description of the commercial or industral process or oth.er thermal
application to which the energy input to the system is firt applied and from which the
reject heat is then used for electrc power production. .

N/A

FOR NEW COGENERATIONF ACILITIES

Response to Item 15 is only required for certain applicants for qualified cogeneration facilty status,
as described below. Applicants for small power production facilities or for cogeneration facilites not
meeting the criteria outlined below may delete Item 15 from their applicatiön, or enter "NtA." In
addition, per is C.F.R. § 292.205(d)(4) all cogeneration facilties 5 MW and smaller are presumed to
comply with the requirements of i 8 C.F .R. § 292.205( d)( I) and (d)(2), and therefore need not
respond to Item 15. Fortbose applicants required to respond to Item 15, see 1S C.F.R. § 292.105(d)
and Order No. 671 for more information on making the demonstations required in Item 15.

15. For any cogeneration facilty that had not fied a notice of self-certification or an
application for Commission certification under 18 C.F.R. § 292.207 prior to Februar 2,
2006, also show:
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(i) The thermal energy outut of the cogeneration facilty is used in a productive and
beneficial maner (18 C.F.R §§ 292.205(d)(I), (d)(4) and (d)(5)J; and

(ii) The electrical, thermal, chemical and mechanical output of the cogeneration facility is
used fudamentally for industal, commercial, residential or insttutional purposes and is
not intended fudamentally for sale to an electric utilty, takng into account
technological, effciency, economic, and variable thermal energy requirements, as well as
state laws applicable to sales of electc energy from a qualifying facilty to its host
facilty (18 C.F.R §§ 292.205(d)(2), (d)(3) and (d)(4)J.

N/A
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Case: PAC-E-1O-08
Exhibit A to Rocky Mountain
Power's First Production
Request to XRG

January 21, 2009 email with attached letter from Peter Richardson.
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Griswold, Bruce (Mid Function)

From:
Sent:
To:
Subjec:

Peter Richardson rpeter~richardsonandoleary.comJ
Wednesday, January 21,20093:00 PM
Griswold, Bruce (Mkt Function): Younie, John
FW:JR1, LLC

Attachments: Document.pdf

G
Doment.pdf (3

MB)
Ths is another request for a QF contract of 78 MW for the JR1, LLC wind

project. Agai you will have to ru your IR model to arve at a rate.
Please feel free to give me a call if you have any questions. -Pete

Peter Richardson
Richardson & O'Lear
515 N. 27th Street
Boise, Idaho 83702
(208) 938-7901

-----Orgial Message-----

From: PETER~CHASONANDOLEARY.COM
(mai1to:peter~chardsonandolear.com )
SentWednesday, Januar 21, 2009 3:39 PM
To: Peter Richardson
Subject JRl, LLC

1
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lUCli'ASQN &0 (J!LY. rI.
ATTORNEYS AT LAW

Peter Richaràson
Tcl: 20&.938.7901 Fa., 20&-938-7904

p.lcre rich. ,dao ..ndo! cary.com
P.O. Box 1218 Boisc,lD 83701 -SJS N. 27th St. BoiR.lO 83702

Janua 21, 2009
Bruce Griswold
John Younie
825 NW Multnomah
Portland, Oregon 97232
Via overnght delivery

Re: PUR A Contract for JR1, LLC

Dear Bruce and John:

Please consider this formal request for an Idaho jUrsdictona non-stada rate twenty
year QF agreement with non-levelized rate. The project wil produce more than 30

average monthy MW and should therefore qualify for the Idaho PUC's approved rate
methodology using the Company's IRP.

The first operation date is December 31, 2010.

The project is located in Twin Falls County, Idaho. Estimated production data and a
location map is attached for your review. Also attached is a copy of the FERC Notice of
Self Certfication for ths project, whch together with the map and production data
should be suffcient for you to provide my client with a power purchase agreement
Because the project will be interconnect with Idaho Power facilities and deliver to your
Brady Substation in Southern Idaho, there is no need for us to engage Rocky Mountai
Power for an interconnection agreement.

Than you for your prompt response and please give me a call if you have any questions.

Sincerely: .',- ,
/)1(/)' ,. IlL?..l - - .' i -.~, l/ //r

,0 ..p . 1. /. fi¿ it;;; ~ . ../t.--
Pete Richardson
Attorney for JRl, LLC
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Land Description: JR1, LLC - Flats

Twin Falls County, Idaho - Township 145, Range 15E
Section1
Section 11
Section 12
Section 13
Section 14
Section 15
Section 16
Section 21
Section 22
Section 23
Section 24
Section 25
Section 26
Section 27
Section 28
Section 35

Twin Falls County, Idaho - Township 145) Range 16E
Section 7
Section 8
Section 17
Section 18
Section 19
Section 20

Section 30
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Form Approved
OMB Control No. ) 902-0075

Expires 7/3 112009

FERC Form No. 556
18 C.F.R. § 131.80

CERTIFICATION OF QUALIFYING FACILITY STATUS FOR AN EXISTING OR A
PROPOSED SMAL POWER PRODUCTION OR COGENERATION FACILITY

INFORMTION ABOUT COMPLIANCE

Compliance with the infonnatioucollecon requirements estblished by the FERC Form No. 556 is
required to obain and maintain sttus as a qualifyng facility. See 18 C.F.R. § 131.80 and Part 292.

An agency may not conduct or sponsor. and a person is not required to respond to, a collection of
information unless it displays a currntly valid OMB controlnurrber.

SUBMITTG COMMNTS ON PUBLIC REPORTING BUREN

The estimated burden for completing PERC Form No. 556, including gathenng and reporting
information, is 4 hours for self-certifcations and 38 hours for applications for Commission
certificaon. Send comments regarding this burden estimate or any aspec of this collection of
information, including suggestions for reducing this burden, to the following: Michael Miler, Offce
of the Executive Director (ED-34), Federal Energy Regulatory Commission,88B First Street NE.,
Washington. DC 20426; and Desk Ofcer for PERC, Ofce of lnformationand Regulatory Affirs,

Offce of Management and Budget, Washington, DC 20503 (oira_submission~omb¡eop.gov).
Include the Contrl No. 1902-0015 in any corrspondence.

GENERA INSTRUCTIONS

Complete this form by replacing bold text below with responses to each item, as required.

PART A: GENERA INFORMTION TO BE SUBMITIED BY ALL APPLICANTS

I a.Full name of applicant: (Note: Applicant is thelegal entity submitting this form, not the
individual employee making the fiing. Generally, the Applicat will be a company, corporation or
orgaization, unless the facilty is owned diretly by an individual or individuals.)

JR-l, LLC

Docket Number assigned to the immediately preceding submittal fied with the
Commssion in connection with the intant facilty, if any:

None

Purose ofinstant filing (self-certification or seU:recertfication (18 C.F.R. §
292.207(a)(I)), or application for Commission certification or recertification (18 C.F.R.
§§ 292.207(b) and (d)(2))):

Self-certification
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lb. Full address of applicant: .

JR-l, LLC
c/o Ricbardson & O'Leary, PLC
515 N. 27th St.
Boise, Idaho 83702
Att: Peter Richardson

JR-l,LLC
c/o Exergy Development Group of Idaho,LLC
802 W Bannock, Ste 1200
Boise, ID 83702
Att: James Carkulis

Ie. Indicate the owner(š) of the facilty (including the percentage of ownership held by
any electrc utilty or electric utilty holding company, or by any persons owned by
either) and the operator of the facilty.

JR-l, LLC is wholly owned by Exerg Development Group of Idaho, LLC.
Exergy Development Group, LLC is not an electric utility or electrc utilty
holding company and is not owned by either. The percentage ownership held
by the direct owner that is an electric utility or electric utility holding
company, is zero.

JR-l, LLC wil be the operator ofthe facilty

Additionally, state whether or not any of the non-electrc utility owners or their upstream
owners are engaged in the generation or sale of electrc power, or have any ownership or
operatig interest in any electrc facilities other than qualifying facilties.

Other than owning and operating other qualifying facilties the owner of JR-
1, LLC is not engaged in the generation or sale of electrc power.

In order to faciltate review of the application, the applicant may also provide an
ownership char identifying the upstream ownership of the facilty. Such chart should
indicate ownership percentages where appropriate.

Id. Signature of authorized individual evidencing accuracy and authenticity of
information provided by applicant: (Note: A signatue on a fiing shall constitute a certificate that
(l) the signer has read the fiing and knows its contents; (2) the contents are tre as stated, to the best
knowledge and belief of the signer; and (3) the signer possesses full power and authority to sign the filing.
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A person submitting a self-cerification eleconically via eFilng may use typed characters representig
their name to show that the person has signed the document. See 18 C.F.R. § 385.2005.)

James T. Carkulis

2. Person to whom communcations regarding the filed information may be addressed:

Name: Peter Richardson

Title: General Counsel

Telephone number: (208) 938-7901

Mailng address: 515 N. 27th St., Boise, Idaho 83702

3a. Location of facilty to be certfied:

State: Idaho

County: Twin Falls

City or town: Rogerson

Street address (ìfknown): N/A

3b. Indicate the electric utities that are contemplated to transact with the qualifyng
facility (ifknown) and describe the serices those electric utilities are expected to
provide:

Idaho Power Company possible purchaser
Idaho Power Company possible transmission entity
Avista Utilties possible purchaser
Rocky Mountain Power possible purchaser

Indicate utilties interconnecting with the facilty and/or providig wheelig service (18
C.F.R. §§ 292.303(c) and (d)):

Idaho Power Company

Indicate utilities purchasing the useful electrc power output (18 C.F.R. §§ 292.101(b)(2),
292.202(g) and 292.303(a)):
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Idaho Power Company
Avista Utilities

Indicate utilities providing supplementary power, backup power, maitenance power,
and/or interrptible power service (18 C.F.R. §§ 292.101(b)(3), (b)(8), 292.303(b) and
292.305(b)):

Idaho Power Company

4a. Describe the principal components of the facilty including boilers, prime movers and
electrc.generators, and explain their operation. Include transmission lines, transformers
and switchyard equipment, if included as part of the facility.

The facilty shall consist of approximately fort-four Vestas V90 turbines,

which have nameplate capacity of 1.8 MW each.

4b. Indicate the maximum gross and maximum net electrc power production capacity of
the facility at the point(s) of delivery and show the derivation. (Note: Maximum gross outut

is the maximum amount of power that the facilty is able to produce, measurd atthe terminals of the
generator(s). MlLximum net output is maximum gross output minus (l)any auxiliar load for devices that
are necessar and integrl to the power production process (fans, pumps, etc.), and (2) any losses incurred
frm the generator(s) to the point of delivery. If any electrc poweris consumed at the location of the QF
(or thermal host) for purposes not related to the power production process, such power should not be
subtracted from gross output for purposes of reporting maximum net output here.)

Gross output: 78 MW

Net output: 78 MW

Derivation (assumptions about losses, auxilar load or lack thereof, and calculation of
gross and net output):

No losses or auxilary load.

4c. Indicate the actual or expected installation and operation dates of the facilty, or the
actual or expected date of completion ofthe reported modification to the facilty:

June, 2011

4d. Describe the primar energy input (e.g., hydro, coal, oil (18 C.F.R. § 292.202(1)),
natural gas (18 C.F.R. § 292.202(k)), solar, geothermal, wind, waste, biomass (18 C.F.R.
§ 292.202(a)), or other). For a waste energy input that does not fall within one of the
categories on the Commssion's list of previously approved wastes, demonstrate that such
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energy input has little or no curent commercial value and that it exists in the absence of
the qualifYing facility industr (18 C.F.R § 292.202(b)).

Wind

5. Provide the average annual hourly energy input in terms of Btu for the following fossil
fuel energy inputs, and provide the related percentage of the total average annual hourly
energy input to the facility ri 8 C.F.R § 292.2020)). For any oil or natural gas fuel, use
lower heating value (18 C.F.R § 292202(m)):

Natual gas: None

Oil: None

Coal (applicable only to a small power production facilty): None

6. Discuss any particular charcteristic of the facilty which the cogenerator or small
power producer believes might bear on its qualitýg status.

None

PART B: DESCRIPTION OF THE SMAL POWER PRODUCTION FACILITY

Items 7 and 8 only need to be answered by applicants seeking certfication as a small power
production facilty. Applicants for certification as a cogenertion facilty may delete Items 7 and 8
from their application, or enter "N/A" at both items.

7. Describe how fossil fuel use wil not exceed 25 percent of the total anual energy input
limit (18 eF.R §§ 292.2020) and 292.204(b)). Also, describe how the use of fossil fuel
wil be limited to the following purposes to conform to Federal Power Act section
3(17)(B): ignition, sta-up, testing, flame stabilzation, control use, and minimal amounts
of fuel required to alleviate or prevent unanticipated equipment outages and emergencies
directly affecting the public.

N/A

8. If the facility reported herein is not an eligible solar, wind, waste or geothermal
facilty, and if any other non-eligible facilty located within one mile of the instant
facilty is owned by any of the entities (or their affiiates) reported in Par A at item Ie
above and uses the same priar energy input, provide the following information about
the other facility for the purose of demonstrating that the total of the power production
capacities of these facilties does not exceed 80 MW (18 C.F.R § 292.204(a)J: fSee
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definition of an "eligible facilty" below. Note that an "eligible facilty" is a specific type of small power
production facilty that is eligible for speial treatment under the Wind, Waste and Geothennal Power
Production Incentives Act of 1990, as subsequently amended in 1991, and should not be confused with
facilties that are generally eligible for QF status.)

Facilty name, if any (as reported to the Commission):

N/A

Commssion Docket Number:

N/A

Name of common owner:

NfA

Common primar energy source used as energy input:

N/A

Power production capacity (MW:

N/A

AneIigible solar, wind, waste or geothennal facilty, as defined in Section 3(17XE) of the
Federal Power Act, is a.small power production facilty that produces electrc energy
solely by the use, as a primary energy input, of solar, wind, waste or geothennal
resources, for which either an application for Commission certification of qualifying
status £18 C.F.R § 292.207(b)) or a notice ofself-certfication of qualifyng status (18

C.F.R § 292.207(a)) was submitted to the Commssion not later than December 31, 1994,
and for which constrction of such facilty commences not later than December 31, 1999,
or if not, reasonable dilgence is exercîsed toward the completion of such facilty, taking
into account all factors relevant to construction of the facility.

PART C: DESCRION OF THE COGENERATION FACILITY

Items 9 through i 5 only need to be answered by applicants seeking certification as a cogeneration
facility. Applicants for certification as a small power production facility may delete Items 9 through
15 from their application, or enter .~I A" at each item.

9. Describe the cogeneration system (18 C.F.R §§ 292.202(c) and 292.203(b)). and state
whether the facilty is a topping-cyc1e (18 C.F.R § 292.202( d)) or bottoming-cycle (18
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C.F.R § 292.202(e)) cogenertion facilty.

N/A

10. To demonstre the sequentiality of the cogeneration process (18 C.F.R § 292.202(s))
and to support compliance with other requiements such as the operating and effciency
standards (Item 1 I below), provide a mass and heat balance ( cycle) diagram depicting
average annual hourly operating conditions. Also, provide:

Using lower heating value (18 C.F.R § 292.202(m)), all fuel flow inputs in Btur.,

separtely indicating fossil fuel inputs for any supplementar firing in Btu. (ISe.F.R §
292.202(f)):

N/A

Average net electrc output (kW orMW) (18 C.F.R § 292.202(g)):

N/A

Average net mechanical output in horsepower (18 C.F.R § 292.202(g)):

N/A

Number of hours of operation used to determine the average annual hourly facilty inputs

and oututs:

N/A

Working fluid (e.g., steam) flow conditions at input and output of prime mover(s) and at
delivery to and retu from each useful thermal application, including flow rates

(lbs./hr.), temperature (deg. F), pressure (psia), and enthalpy (Btulb.):

N/A

11. Compute the operating value (applicable to a topping-cycle facility under 18 CF.R §
292.205(a)(l)J and the effciency value (18 C.F.R §§ 292.205(a)(2) and (b)), based on the
information provided in and corrspondig to item 10, as follows:

Pt = Average annual hourly useful thermal energy output
Pe = Average annual hourly electrcal output
Pm = Average annual hourly mechanical output
Pi = Average annual hourly energy input (natural gas or oil)
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Ps = Average anual hourly energy input for supplementar firing (natural gas or oil)

Operating standard = 5% or more

Operating value = pt I ( Pt + Pe + Pm )

N/A

Effciency standard applicable to natual gas and oil fuel used in a topping-cycle facilty:

= 45% or more when operating value is less than 15%, or 42.5% or more when operating
value is equal to or greater tha 15%.

Effciency value = (Pe + Pm + OSPt) I (pi + Ps)

N/A

Effciency standard applicable to natural gas.and oil fuel used for supplementar firig
component of a bottomig-cycle facilty:

= 45% or more

Effciency value = ( Pe + Pm ) I Ps

N/A

FOR TOPPING-CYCLE COGENERATIONF ACILITIES

Items 12 and 13 only need to be answered by applicant seeking certification as a topping-cycle
cogeneration facilty. Applicants for certification as a small power production facilty or bottoming-
cycle cogeneration facilty may delete Items 12 and 13 from their application, or enter 'ON/A" at each
item.

12. IdentifY the entity (Le., theral host) which wil purchase the useful thermal energy
output from the facilty (18 C.F.R § 292.202(h)). Indicate whether the entity uses such
output for the purose of space and water heating, space cooling, and/or process use.

N/A

13. In connection with the requirement that the thermal energy output be useful (18 C.F_R
§ 292.202(h)l:
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For process uses by commercial or industral host(s), describe each process (or group of
similar processes using the same quaity of steam) and provide the average annual hourly
thermal energy made available to the process, less process return. Fora complex system,
where the primar steam header at the host-side is divided into various sub-uses, each
having different pressure and temperatue charctenstics, descrbe the processes
associated with each sub-use and provide the average anual hourly thermal energy
delivered to each sub-use, less process retu from such sub-use. Provide a diagr
showing the main steam header and the sub-uses with other relevant information such as
the average header pressure (psia), the temperatue (deg.F), the enthalpy (Btulb.), and
the flow (lb./h.), both in and out of each sub-use. For space and water heatig, describe
the type of heatig involved (e.g., office space heatig, domestic water heating) and
provide the average anual hourly thermal energy delivered and used for such purose.
For space cooling, describe the type of cooling involved (e.g., offce space cooling) and
provide the average annual hourly thermal energy used by the chiler.

N/A

FOR BOTTOMIG-CYCLE FACILITIS

Item 14 only nee-ds to be answered by applicants seeking certfication asabooming-cycle
cogeneration facilty. Applicants for certfication as a small power production facilty or topping-
cycle cogeneration facilit may delete Item 14 from their application, or enter "Nt A."

14. Provide a description of the commercial or industral process or other thermal
application to which the energy input to the system is first applied and from which the
reject heat is then used for electrc power production.

N/A

FOR NEW COGENERATION FACILITIES

Response to Item 15 is only required for certain applicants for qualified cogeneration facility status,
as described below. Applicants for small power production facilties or for cogeneration facilties not
meeting the criteria outlined below may delete Item 15 from their application, or enter "Nt A." In
addition, per 18 C.P.R. § 292.205(d)(4) all cogeneration facilities 5 MW and smaller are presumed to
comply with the requirements of i 8 C.P.R. § 29220S(d)(1) and (d)(2), and therefore need not
respond to Item 15. Por those applicats requird to respond to Item l 5, see 18 C.F.R. § 292.205(d)

and Order No. 671 for more informtion on making the demonstrations required in Item 15.

i 5. For any cogeneration facilty that had not fied a notice of self-certfication or an
application for Commission certification under 18 C.F.R. § 292.207 prior to Februar 2,
2006, also show:
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(i) The thermal energy output of the cogeneration facilty is used in a productive and
beneficial maner (18 C.F.R §§ 292.205(d)(l), (d)(4) and (d)(5)J; and

(ii) The electrcal, thermal, chemical and mechanical output of the cogeneration facilty is
used fudamentally for industrial, commercial, residential or institutional purposes and is
not intended fudamentally for sale to an electrc utility, takng into account
technological, efficiency. economic, and variable thermal energy requirements, as well as
state laws applicable to sales of electrc energy from a qualifYing facilty to its host
facilty(18C.F.R §§ 292.205(d)(2), (d)(3) and (d)(4)J.

N/A
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Case: PAC-E-1O-08
Exhibit A to Rocky Mountain
Power's First Production
Request to XRG

January 21, 2009 email with attached letter from Peter Richardson.
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Griswold, Bruce lMkt Function)

From:
Sent:
To:
Subject:

Peter Richardson (peter~richardsonandoleary.com)
Wednesday, January 21, 2009 3:37 PM
Griswold, Bruce (Mkt Function); Younie, John
FW: XRG-DP 7, LLC

Attachments: Document.pdf

~
Document.pdf (2

MB)
Bruce and John:

Ths seres of projects are the ones we taled about a whie back.
There was some confsion as to the production data. They are all
straightened out now. There will be four comig over...

Peter Richardson
Richardson & O'Lear
515 N. 27th Street
Boise, Idaho 83702
(208) 938-7901

-----Or~al1Vessage-~---
From: PE'IR~CHASONANDOLEARY.C01V
(mailto:peter~chardsonando1ear.com )
Sent: Wednesday, Januar 21,20093:55 P1V
To: Peter Richardson
Subject: XRG-DP 7, LLC

1
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æ~ARl):N¡&-~Y. PL
ATTORl'EYS AT LAW

Peter Rìchardson
To! 208-938-7901 Fax: 208-938.7904

pore r4l r jelia rd so n indo! cary. com
P.O.Bo,,7218 Boi...ID 83701 . SlSN.27di.St. Boi.e.lD 83702

Januar 21, 2009
Bruce Gnswold
John Youne
825 NW Multnomah
Portland, Oregon 97232
Via overnight deliver

Re: PURPA Contrct for XRG-DP-7, LLC

Dear Bruce andJohn:

I visited with you via e'-mail communcations a while back regardig a PUR A

ageement for the above reference company. Please consider ths to be a follow up
request for an Idaho jurisdictonal stdard twenty year QF agrment with non-Ievelized
rates. The project wi be less than 30 averge monthy MW and should therefore qualify
for the Idaho PUC's published rates.

The first operation date is December 31, 2010.

The project is located in Cassia County, Idao. Estimated production data and a location
map is attached for your review. Also attached is a copy of the FERC Notice of Self
Certfication for this project, which together with the map and production data should be
sufcient for you to provide my client with a power purchase agreement.. Because the
project wil be interconnect with BP A facilties and deliver to your Brady Substation in
Southern Idaho, there is no need for us to engage Rocky Mounta Power for an
interconnection agreement.

Than you for your prompt response and please give me a call if you have any questions.

S~ÆJ .
peteRiChar~
Attorney forXRG-DP-7, LLC
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Form Apprved
OMB Contrl No. 1902-()075

Expir 7131/2009

FERC Fomi No. 556
18 C.F.R. § '131.80

CERTIFICATION OF QUALIFYIG FACILIT STATUS FOR AN EXSTING OR A
PROPOSED SMAL POWE PRODUCTION OR COGENRATION FACILITY

INORMTION ABOUT COMPLIACE
Compliance with the informaton collection requirements established by the FERC Form No. 556 is
reuid to obta and maintain sttu as a quaifying failty. See 18 C.F.R § 131.0 and Par 292.

An agency may not conduct or sponsr, and a peron is not n;quir to respond to, a collection of
inormaton unless it displays a curently vald OMB control number.

SUBMITIG COMNNTS ON PUBLIC REORTIG BUREN
The esated burden for completing FERC Form No. 556, including gatherin and reprtg

infrmation, is 4 hour for self-certifications and 38 hours for applications for Commission
certfication. Send comments regaring thsbtiden esate or any asect of ths collection of
iIormation, including sugestons for reducing ths buren. to the following: Michael MiIler~ Office
of the Executive Diretor (E34), Federa Energ Reguatory Commission, 888 Firs Street NE.,

Washingon. DC 20426; and Desk Offcer for FERC, Offce of Inormation and Regulatory Affairs,
Offce of Maement and Budget, Washington, DC 20503 '(oir_submission(§omb.eop.gov).
Include the Control No. 1902-0075 in any correspondence.

GEN"ERA INSTRUCTIONS

Complete this form by replacing boli: tex below with responses to each item, as required.

PART A: GEN INORMTION TO BE SUBMITT BY AL APPLICANS

la Full nae of applicant: (Note: Applicat is the legal entity submittg this form, not the
individual employee makg the fiing. Generaly, the Applicant will be a company, corporation or
organtion, unles the facilty is owned directy by an individual or individuas.)

XRG-DP7, LLC
Priary Activity: Independent Power' Producer, renewable electrical

generation

Docket Number assigned to the imediately precedig submittal filed with the
Commssion in connection with the instant facility, if any:

none

Purose of instat fiing (self-certcation or self-recertification (18 C.F.R. § ~

292.207(a)(I)J, or application for Commssion certification or recertfication (18 C.F.R.
§§ 292.207(b) and (d)(2)):
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FERC Fonn No. 556
:X""G-DP7, LLC

2112007 Page 2 of6

Self -certifcation

1 b. Full addrss of applicant:

1424 Dodge Ave.
Helena, MT 59601

lc. Indicate the owner(s) of the facilty (includi the percentae of ownerhip held by
any electc utility or electrc utilty holdi company , Or by any persons owned by
either) and the operatr of the facilty. Additionaly, state whether or not any of the non-
electric utity owners or their upstream owners are engaged in the g~nerati()n.or sale of
electrc power, or have any ownership or operatig interest in any electrc facilties other
than qug facilties. In order to faciltate review of the applicaton. the applicant
may also provide an ownerp ch identi the upstream ownerhip of the facilty.
Such char should indicàte ownersp peentaes where apopnate.

Exerg Dev~lopment Group - Idaho, LLC
ExergyDevelopmeIit G..oup - Id.aho, LLC is solely owned by Exergy
Development Group, LLC, a Montaa lited liabilty company.
Exerg Development Group, LLC is not comprised of any ownership by a
public or priate utiity.

1 d. Signatu of authoried individua evidencing accuracy and autenticity of
infonnation provided by applicant: (Note: A signatue on a filng shall consttute a certficate that
(1) the signer has read the fiing and knows its contets; (2) the contents are tr as sted, to the best

knowledge and belief of the signer; and (3) the signer possesse ful power andauthont to sign the filing.
A person submittg a self-certfication electroncaly via eFilig may use type chacters representing
their name to show tht the persn has signed the document. See 18 C.F.R § 385.2005.)

r-' '- -\~
,-) .l.._.._:_~. ..

2. Person to whom communcations regarding the filed inormation may be addrssed:

Name: J. Lars Dorr

Title: Lead Project Engieer, Exergy Technology Concepts, LLC

Telephone numbe: 208.429.1499

Maiing addess: 802 W. Bannock, Ste 1200
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FERC Form No. 556
XRG-DP7 LLC

21312007 Page 3 of6

Boise, ID 83702

3a. Location of facilty to be cerified:

State: Idaho

County: Cassia

City or town: Malta

Street address (ifkio'Wn): N/A

3b. Indicate the electric utities that ar contemplated to transact with the qualifg
facilty (ifknòwn) and descrbe the serices those electc utilties are expected to
provide:

Pacifcorp DBA, Rocky Mountain Power

Indicate utities interonnectig with the facilty and/or providig wheelig service (18
. C.F.K §§ 292.303(c) and (d)):

Bonneville Power Admitration

Indicate utilities purchasing the usefu electrc power outut (18 C.F.R § § 292.101 (b )(2),
292.202(g) and 292.303(a)):

Pacifcorp DBA, Rocky Mountain Power

Indicate utilties providig supplementar power, backup power, maintenace power,
and/or interptible power service (18 C.F.R. §§ 292.l0 1 (b)(3), (b)(8), 292.303(b) and
292.305(b)J:

Bonnevile Power Admitration

4a. Describe the prcipal components of the facilty including boilers, prime movers and
electrc generators, and explain their operation. .Include traninssion lines, trformers

and switcliyard equipment, if included as par of the facilty.

De Wind D8.2, 2.0MW Wind Turbine Generator
Number of units -10

4b. Indicate the maxum gross and maum net electrc power production capacity of
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FERC Form No. 556
XRG-DP7,LLC

2J..12007 Page4of6

the facilty at the point(s) of deliver and show the dervation. (Note: Maimum gross output

is the maxmum amount of power that the facilty is able to prodce, meased at the terminals of the
generator(). Maximum net output is maxmmn grss output mi (1) any auxliar load for devices that
are necssa and integr to the power producton process (fan, pumps, etc.), and (2) any losses incured
from thegenerator(s) tó the point of deliver. Ifany electrc power is consumed at the locaton of the QF
(or thertal host) for purses not related to the power production process, such power should not be
subtrcte from gross outut for puroses of reporting maxmum net outut here. J

Gross outut: 20 MW

Net output: 18 MW

Dervation (assumptions about losses, auxliar load or lack thereof, and caculation of
gross and net outut):

10.0% losses including, but not ltiited to, line losses, icing, availabilty,
wakig, turbulence/control, etc.

4c. Indicate the actual or expected inallation and operation dates of the facilty, or the

actu or expect date of completion of the reed modification to the facilty:

June 2008

4d Descrbe the priar energy. input (e.g., hydro, coal, oil (18 C.F.R. § 292.202(1)),

natu gas (18 C.F.R. §292202(k)), solar, geother,wind, waste, biomass (18 C.F.R.

§ 292.202(a)), or other). For a waste energy input that does not fall with one of the
categones onthe Commission's list of previously approved wastes, demonsate th such
energy inputha litte Or no curnt commercial value and that it exi in the absence of
the qualifying facilty industr (18 C.F.R § 292202(b)).

100% Wind energy input

5. Provide the averae anua hourly energy input in ters of Btu for the following fossil
fuel ener inputs, and provide the related pecentage of the total average anual hourly

energy input to the facilty (18 C.F.R § 292.2020)). For any oil or natu gas fuel, use
lower heatig value (18 C.F.R § 292.202(m)):

Natural gas: None

Oil: None

Coal (applicable only to a small power production facilty): None
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FERC Form No. 556
XRG-DP7, LLC

113/2007 Page 5 of6

6. Discuss any parcular charctestic of the facilty which the cogenertor or smaIl
power producer believes might bear on its quaifyin statu.

None

PART B: DESCRITION OF THE SMAL POWER PRODUCTION FACll.ITY

Items 7 and 8 only need to be anwered by applicants seekig certifcaton as a small power
production facilty. Applicats for certfication as a cogeneration facilty may delete Items 7 and 8
from their application, or enter ''Nt A" at both items.

7. Descrbe how fossil fuel use wi not exceed 25 percent of the tota anua energy input
limt (18 C.F.R §§ 292.2020) and 292.204(b )). Also, descnbe how the use of fossil fuel
wil be limited to the followig puroses to conform to Federa Power Act secton
3(l7)(B): igntion, sta-up, testig, flame stabilizon, control use, and mial amounts
of fuel requd to alleviate or prevent unanticipated equipment outaes and emergencies
diectly afectg the public.

N/A

8. lfthe facilty reported herein is not an eligible solar, wid, wase or geotheral
facilty, and ifany other non-eligible facilty located within one mile of the intat

facilty is owned by any of the entities (or their afliates) reported in Par A at item i c
above and uses the same prar energy input, provide the following information about
the other facilty for the purose of demonsatng that the total of the power production
capacities of these facilties does not exceed 80.MW (18 C.F.R § 292.204(a)): (See
defition of an "eligible facilty" below. Note that an "eligible facility" is a speific tye of small power
pruction facility that is eligible for special tratment under the Wind, Waste and Geothermal Power
Production Incentives Act of 1990, as subsequently amended in 1991, and should not be confud wi
facilties that are generaly eligible for QF sttu.)

Facilty name, if any (as reported to the Commission):

N/A

Commission Docket Number:

N/A

Name of common owner:

N/A
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FERC Form Nil. 556
XRG-DP7,LLC

21312007 Page 6..of6

Common primar energy source used as energy input:

N/A

Power production capacity (M:

N/A

An eligible solar, wind, waste or geotheral facilty, as defied in Section 3(17)(E) of the
Federal Power Act, is a small power producton facilty that produce electrc energy
solely by the use, as a pri energy inputt of solar, wind, was or geothermal
resources, for which either an application for Commion cerfication of qufying
statu (18 C.F.R §292.207(b)) or a notice of self-cerfication ofquaìfing statu (18
C.F.R § 292.207( a)) was submitted to the Commion not later than December 31, 1994,
and for which consction of such facilty commences not later th December 31, 1999,

or if not, reaSonale dilgence is exercised toward the completion of such facilty, tag
into account al factors relevant to constrction of the failty.

PART C: DESCRITION OF TH COGENTION FACILITY

Items 9 though 15 onl need to be anwerd by applicats seekig certfication as a cogeneron
facilty. Applicats for cecaon as a small power prduction failit may delete Items 9 though
15 from their application. or enter "N/A'" at each item.

DELETED
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Case: PAC-E-I0-08
Exhibit A to Rocky Mountain
Power's First Production
Request to XRG

EXHIT A-4

January 21, 2009 email with attached letter from Peter Richardson.
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Griswold, Bruce lMkt Function)

From:
Sent:
To:
Subject:

Peter Richardson (peter(Çrichardsonandoleary .com)
Wednesday, January 21, 2009 3:39 PM
Griswold, Bruce (Mkt Function); Younie, John
FW: XRG-DP 8, LLC

Attachments: Document.pdf

m~
Document.pdf (2

MB)
Bruce and John: here is the second DP project. I have to reboot my pdf

machine to get the last two to you, but in tie. Anyway they are all
being fed exed to you ths eveng so you wil have them on your desk
tomorrow mornng.

Peter Richardson
Richardson & O'Lear
515 N. 27th Street
Boise, Idao 83702
(208) 938-7901

-----Orgial Message-----

From: PETER~CHASONANDOLEARY.COM
(mailto:peter(gchardsonandolear.com)
Sent: Wedesday, Janua 21,20094:07 PM
To: Peter Richardson
Subject: XRG-DP 8, LLC

i



Exhibit A, Page 56 of 301
Case No. PAC-E-10-08
Rocky Mountain Powets Motion for Summary Judgment

lllC(~SON &:~; PW:
ATTORNEYS AT LAW

Peter Richardson
Td: 10S.938.790ihx: 108-938-7904

pe re.r(t t i.e h a rd.so ii and oj ea ry. Co m

P.O. Box 7218 Bois..lD 83707 . 51S N. 27tli Sr. B"is..lD 83702

Januar 21, 2009
Bruce Griswold
John Younie
825 NW Multnomah
Portland, Oregon 97232
Via overnight deliver

Re: PURA Contract for XRG-DP-8, LLC

Dea Bruce and John:

I visited with you via e-mail communcations a wlule back regaring a PUR A
agrement for the, above reference compay. Please consider ths to be a follow up
request for an Idaho jursdictional standad twenty year QF agrement with non-levelized
rates. The project will be less than 30 average monthly MW and should therefore qualify
for the Idabo PUC's published rates.

Thefirst operation date is December 31, 2010.

The project is located in Cassia County, Idaho. Estimated production data and a location
map is attached for your review. Also attched is a copy of the FERC Notice of Self
Certfication for this project, which together with the map and producton data should be
suffcient for you to provide my client with a power purhae agreement. Because the
project will be interCOnnect with BPA faclities and deliver to your Brady Substaton in
Southern Idaho, there is no need for us to engage Rocky Mounta Power for an
interconnecion agrement.

Than you for your prompt respons and please give me a call if you have any questions.

::~-i~
Attorney for XRG-DP-8, LLC
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Form Approved
OMB Control No. 1902-0075

Exires 7.' i 12009

FERC Form No. 556
18 C.F.R. § 131.80

CERTIICATION OF QUALIFYIG FACILIT STA ius FOR AN EXISTING OR A
PROPOSED SMAL POWER PRODUCTION OR COGEN'ERA TION FACILIT

INORMTION ABOUT COMPLIACE
Compliance wih the infonnation collecon requireents established by the FERC Fonn No. 55ó is

required to obtan and maintan statu as a quaifying facilty. See 18 C.F.R. § 13 1.80 and Par 292.

An agency may not conduct or sponsor . and a person is not reuied to respond to, a collection of

informaton unless it displays a curently valid OMBcontrol number.

SUBMITTING COMIS ON PUBLIC REPORTIG BUREN
The estimated burden for completiFERC Form No. 556, including gatherig and reportg
inormation, is 4 hour for self-certifcations and 38 hours for applications for Commission
certification. Send comtents regarding th burden estate Or any aspect of ths collection of
information, including sugestions for reucing ths burden, to the followig: Michael Miler, Offce
of the Executve Direcor (ED- 34), Federa Energy Regulatory Commission,888 First Street m.,
Wasbigton, DC 20426; and Dek Offcer for FERC, Ofceoflnormation and Reguatory Affai,

Offce of Management and Budget, Washigtn, DC 20503 (oir_submission~omb.eop.gov).

Include the Contrl No. 1902-0075 in any correspo:ndence~

GENERA INSTRUCTIONS

Complete this form by replacing bold text below with reponses to each item, as required.

PART A: GENERA INORMTION TO BE SUBMITID BY ALL APPLICAL'I

la. Ful name of applicant: (Note: Applicat is theîegal entity submittg ths form, not the

individual employee making the filing. Generaly, the Applicant will be a company. corpration or
orgaizon, unless the facilty is owned directly by an individual or indivduals.)

XRG-DP8, LLC
Primary Actty: Independent Power Producer, renewable electrica

generation

Docket Number assigned to the imediately preceding submitt fied with the

Commission in connection with the instat facilty, if any:

none

Purose of intant filig (self-certfication or self-recerification (18 C.P.R §

292.207(a)(1)), or applicaton for Commission cerfication or recerfication (18 C.F.R.
§§ 292.207(b) ai-id (d)(2)J: .
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Se1f-eertification

1 b. Full address of applica:

1424 Dodge Ave.
Helena, MT 59601

Ie. Indicate the owner(s) of the facilty (includi the percentae of ownership held by

any electc utlity or electrc lJtiity holdig company, or by any perons owned by
either) and the operator of the facilty. Additionally, state whether or not any of the non-
eleetc utilty owner or their upstram owners are engaged in the genertion or sale of

electrc power, or have any ownership or operag interst in any electc facilties other
th qualfying facilties. In order to faciltae review of the application, the applicant
may alo provide an ownership char identifg the upstream owner of the facilty.
Such cha should indicate. ownership perentaes where appropriate.

Exergy Development Group - Idaho, LLC
Exergy Development Group - Idaho, ILC is solely owned by Exergy
Development Group, LLC, a Montana lited liabilty company~

Exergy Development Group, LLC is not compried of any ownership by a
public or private uti.

ld. Signatu of authoried individua evidencin accu and autenticity of
inonnation provided by applicant: (Note: A sign on a fiing shall constue a certficate that
(1) the signer has red the fiing and knows its contents; (2) the contents are tre as stte to the be

knowledge and belief of the signer; and (3) the sigier possesses ful power and autorit to sign the filing.
A person submitng a self~certfication electronically via eFilng may use typed chaters reresenting
their nae to show tha the person has signed the document. See 18 C.F.R. § 385.2005.1

C\ ~í -i----,) ..l',.,-_.~
r:l

2. Person to whom communcations regarng the filed inormation may be addressed:

Name: J. Lars Dorr

Title: Lead Project Engineer, Exerg Technology Concepts, LLC

Telephone number: 208.429.1499

Mailing address: 802 W. Bannock, Ste 1200
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3a. Locaton of facilty to be certifed:

Stae: Idaho

County: Cassia

City or town: Malta

Street address (if known): N/A

3b. Indicate the electrc utilties that are contemplated to transact with the qualfYing
facilty (ifknown) anddescnbe the services those electrc utlities are expected to
provide:

Pacifcorp DBA, Rocky Mountain Power

Indicate utities interconnectig with the facilty and/or providi wheeli serice (18
C.F.R §§ 292.303(c) and (d)):

Bonnevie Power Administration

Indicate utilities purchasing the usefu electrc power output (18 C.F.R. §§ 292.101 (b )(2),
292.202(g)and 292.303(a)):

Pacificorp DBA, Rock)' Mountain Power

Indicate utilities providing supplementar power, backup power, maitenance power,
and/or interrptible power serce (18 C.F.R.§§ 292.l01(b)(3), (b)(8), 292.303(b) and
292.305(b)):

Bonneville Power Administration

4a Descrbe the prcipal components of the facilty including boilers, prie movers and
electrc generators, and explain their operation. Include trssion lies, trformer

and switchyard equipment, if included as par of the facility.

DeWind D8.2, 2.0MW Wind Turbine Generator
Number of units - 10

4b. Indicate the maxum gross and maxum net electrc power production capacity of
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the facility at the pointe s) of deliver and show the derivaton. (Note: MaKmum gross outut
is the maximum amount of power tht th facilty is able to produce, meaured at the terminals oftìie

generator(s). Maximum net output is maximum grOss outut mius (I) any au load for devices th
are necessar and. integ to the power prction proces (fa, pumps, etc.), and (2) any losses inCWed

from the genertor(s) to the poin of delivei. If any electrc power is consumed at the location ofthe QF

(or thermal host) for puroses DQ related to the pOwer production proc, such power should not be
subtracted from gross output for pures of reprt maxum net outut here.)

Gross output: 20 MW

Net output: 18 MW

Dervation (assumptions about losses, auxiar load or lack thereof, and calculation of
gross andnet output):

10.0% losses includiiÌg, but not lited to, lie losses, icing, availabilty,

wakig, tubulence/control, etc.

4c. Indicate the actul or expeced instalation and operation dates of the facilty, or the

actu or expected date of completon of the reported modfication to the facilty:

June 2008

4d. Describe the priar energ input (e.g., hydro, coal, oil (18 C.F.R. § 292.202(1)),
natual gas (18 C.P.R. § 292.202(k)), solar, geother, wid, wase, biomass (18 C.F.R.
§ 292.202(a)1, or other). For a waste energy input that does not fall with one of the
categories on the Commsion's list of previously approved wastes, demonstrte that such
energy input ha litte or no curent commercial value and tht it exists in the absence of
the qualifying facilty industr (18 C.F.R § 292.202(b)J.

100% Wind energ input

5. Provide the average anua hourly energy input in ter of Btu for the followi fossil

fuel energy inut, and provide the related percentage of the total average anual hourly
energy input to the facilty (18 C.F.R § 292.2020)). For any oil or natu gas fuel, use
lower heating value (18 C.F.R § 292.202(m)):

Natul gas: None

Oil: None

Coal (applicable Oiùy to a small power pr~duction facility): None
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6. Discuss any paricular charcteristic of the facilty which the cogenerator or small
power producer believes might bear on its qualifying sttus.

None

PART B: DESCRITION OF THE SMAL POWER PRODUCTION FACILIT

Items 7 and 8 only need to be anwerd by applicats seekig certcation as a small power
production facilty. Applicats for certfication as a cogeneration facilty may delete Items 7 and 8

from their application, or ener "N/A"at both items.

7. Describe how fossil fuel use wil not exceed 25 percent of the tota anua ener inut
limit (18 C.F.R §§ 292.2020) and 292.204(b)). Also, descrbe how the use of fossil fuel
wil be limted to the followig puroses to conform to Federal Power Act secton

3(l7)(B): ignition, sta-up, testig, flame stabilization, contrl use, and mn.iimal amounts
of fuel requi to alleviate or prevent unanticipated equipment outages and emergencies

dictly afecting the public.

N/A

8. If the facilty reported herein is not an eligible solar, wid, waste or geothermal
facilty, and if any other non-eligible facilit located with one mile of the inst

facility is owned by any of the entities (or their.afilates) reported in Par A at item Ic
above and uss the same priar energy input, provide the following informaton about
the other facilty for the purose of demonstrti tht the tota of the power production
capacities of these facilities does not exceed 80 MW (18 C.F.R § 292.204(a)): (See
definition of an "eligible facilty" below. Notetbt an "eligible failty" is a specifc tye of small power
production facilit that is eligible for special treatent under the Wind, Waste and Geothermal Power
Production Incentives Act of 1990, as subsequently amended in 1991, and should not be confsed with
facilties that are generally eligible for QF stat.J

Facilty name, if any (as reported to the Commission):

N/A

Commission Docket Number:

N/A

Name of common owner.

N/A
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Common priar energy source used as energy input:

NfA

Power producton capacity (MW):

NfA

An eligible solar, wind, waste or geothennal facity, as defmed in Section 3(17)(E) of the
Federal Power Act, is a small power production facilty that produces electrc energy
solely by the use, as a primar energy inut, of solar, wid, waste or geothermal

resources, for which either an applicaton for Commission certcation of qualfying
sttu (18 C.F.R § 292207(b)) or a notice of self-cerfication of qualg statu (18
C.F.R § 292.207(a)) was submitted to the'Commssion not later th Decembe 31, 1994,
and for which consction of such facilty commencês not late th December 31, 1999,
or if not, reasonable diligence is exercised toward the completion of suh facilty, tag
into account all factor relevant to constrction of the facilty.

PART C: DESCRITION OF TH COGENTIONFACILITY

Items 9 through is only need to be anwered by applicants seekig certfication as a cogeneration

. facilty. Applicats for certficaton as a sma power production facilty may delete Items 9 thoug
is from their application, or enter "N/A" at each item.

DELETED
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Griswold, Bruce tMkt Function)

From: Peter Richardson (peter(irichardsonandoleary.com)

Sent: Thursday, January 22, 2009 7:24 AM

To: Griswold, Bruce (Mkt Function); Younie, John

Subject: Correction to the DP Letters

Bruce and John,

Just wanted to note a tyo in my cover letters for the four DP projects. In those letter I noted
that the projects are entitled to the published rates because they are below 30 average monthy
MW. That should have been below 10 average monthy MW. The production number on the
enclosed spread sheets reflect the actual predicted producton which ìs below 10 average
monthy MW. The 30 number was simply an eror on the lawyer's par and not the engiee's.
Sorr for any confuìon ths may have presented.

-Pete

Peter Rìchardson

Rìchardson & O'Lear

515 N. 27th Street

Boìse, Idaho 83702

(208) 938-7901
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EXHIBIT A-6

January 22, 2009 email with attachments from Colln Rudeen, Lead Project
Engineer, Exergy Technology Concepts.
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Younie, John

From: coiiin.rudeen~gmail.com on behalf of Colln Rudeen (crudeen~exergydevelopment.comJ
Sent: Thursday, January 22, 2009 7:51 AM

To: Griswold, Bruce fMkt Function); Younie, John

Cc: Peter Richardson; James Carkulis

Subject: PURPA contract requests

Attachments: PURPA Contract Request - XRG-DP9.pdf; PURPA Contract Request - XRG-DP1 O.pdf; FERC Form
556 - XRG-DP7.pdf

John and Bruce,

Please see the thee attached fies, sent at Peter Richardson's request.

Regards,

Collin Rudeen
Lead Project Engieer
Exergy Technology Concepts

802 W Banock, ste 1200
Boise, il 83702 .
ph: 208.336.9793

crdeencæexergydevelopment.com

Ths electronic orprinted document contains inormation which (a) may
be LEGALLY PRIVILEGED, PROPRIETARY IN NATU, OR OTHERWISE PROTECTED BY
LAW FROM DISCLOSUR, and (b) is intended only for the use of the
Addressee(s) named above. If the reader of ths message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemination, distrbution or copying of ths communcation is strctly
prohibited. If you have received ths communcation in error, please
imediately notify us by telephone, and retu the original message to
us at the above address.
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Expires 7/3112009

FERC Form No. 556
18 C.F.R. § 131.80

CERTIFICATION OF QUALIFYING FACILITY STATUS FOR AN EXISTING OR A
PROPOSED SMALL POWER PRODUCTION OR COGENERATION FACILITY

t

INORMTION ABOUT COMPLIACE
Compliance with the information collection requirements established by the FERC Form No. 556 is
required to obtain and maintain status as a qualifying facilty. See 18 C.F.R. § 13 1.80 and Par 292.
An agency may not conduct or sponsr, and a persn is not required to respond to, a col1ection of
information unless it displays a currntly valid OMB control number.

SUBMITIG COMMENTS ON PUBLIC REPORTING BURDEN

The estimated burden for completing FERC Form No. 556, including gathering and reporting
information, is 4 hours for self-certifications and 38 hours for applications for Commission
certification. Send comments regarding this burden estimate or any aspect of this collection of
information, including suggestions for reducing this burden, to the following: Michael Miler, Offce
of the Executive Director (ED-34), Federal Energ Regulatory Commission, 888 First Street NE.,
Washington, DC 20426; and Dek Offcer for FERC, Offce of Information and Regulatory Affairs,
Offce of Management and Budget, Washingtn, DC 20503 (oira_submission~omb.eop.gov).
Include the Control No. i 902-0075 in any correspodence.

GENERA INSTRUCTIONS

Complete this form by replacing bold text below with responses to each item, as required.

PART A: GENERAL INORMTION TO BE SUBMITTED BY ALL APPLICANTS

1a. Full name of applicant: (Note: Applicant is the legal entity submitting this form, not the
individual employee making the fiing. Generally, the Applicant wil be a company, corporation or
organization, unless the facilty is owned directly by an individual or individuals.)

XRG-DP7, LLC
Primary Activity: Independent Power Producer, renewable electrical
generation

Docket Number assigned to the immediately preceding submittal fied with the
Commission in connection with the instant facilty, if any:

none

Purose of instant filing (self-certification or self-recertification (18 C.F.R. §
292.207(a)(1)), or application for Commission certification or recertification (18 C.F.R.
§§ 292.207(b) and (d)(2))):
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Self-certification
t"

1 b. Full address of applicant:

1424 Dodge Ave.
Helena, MT 59601

lc. Indicate the owner(s) ofthe facilty (including the percentage of ownership held by
any electric utilty or electric utilty holding company, or by any persons owned by
either) and the operator of the facilty. Additionally, state whether or not any of the non-
electric utility owners or their upstream owners are engaged in the generation or sale of
electrc power, or have any ownership or operating interest in any electric facilties other
than qualifying facilties. In order to facilitate review of the application, the applicant
may also provide an ownership chart identifying the upstream ownership of the facilty.

Such char should indicate ownership percentages where appropriate.

Exergy Development Group - Idaho, LLC
Exergy Development Group - Idaho, LLC is solely owned by Exergy
Development Group, LLC, a Montana limited liabilty company.
Exergy Development Group, LLC is not comprised of any ownership by a
public or private utilty. .

1 d. Signature of authorized individual evidencing accuracy and authenticity of
information provided by applicant: (Note: A signature on a fiing shall constitute a certificate that
(l) the signer has read the fiing and knows its contents; (2) the contents are true as stated, to the best
knowledge and belief of the signer; and (3) the signer possesses full power and authority to sign the filing.
A person submitting a self-certification electronically via eFilng may use typed characters representing
their name to show that the person has signed the. document. See 18 C.F.R. § 385.2005.)

C) L~.~~_~-U~

2. Person to whom communications regarding the fied information may be addressed:

Name: J. Lars Dorr

Title: Lead Project Engineer, Exergy Technology Concepts, LLC

Telephone number: 208.429.1499

Mailng address: 802 W. Bannock, Ste 1200
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Boise, ID 83702

3a. Location of facilty to be certified: t

State: Idaho

County: Cassia

City or town: Malta

Street address (if known): N/A

3b. Indicate the electric utilties that are contemplated to transact with the qualifying
facilty (if known) and describe the services those electric utilties are expected to
provide:

Pacificorp DBA, Rocky Mountain Power

Indicate utilties interconnecting with the facilty and/or providing wheeling service (18
C.F.R. §§ 292.303(c) and (d)):

Bonnevile Power Administration

Indicate utilities purchasing the useful electric power output (18 C.F.R. §§ 292.10l(b)(2),
292.202(g) and 292.303(a)):

Pacifcorp DBA, Rocky Mountain Power

Indicate utilties providing supplementar power, backup power, maintenance power,
and/or interrptible power service (18 C.F.R. §§ 292. 10 1 (b)(3), (b)(8), 292.3 03 (b) and
292.305(b)):

Bonnevile Power Administration

4a. Describe the principal components of the facilty including boilers, prime movers and
electric generators, and explain their operation. Include transmission lines, transformers
and switchyard equipment, if included as par of the facilty.

DeWind D8.2, 2.0MW Wind Turbine Generator
Number of units -10

4b. Indicate the maximum gross and maximum net electric power production capacity of
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the facilty at the point(s) of delivery and show the derivation. (Note: Maximum gross output

is the maximum amount of power that the facilty is able to produce, measured at the tenninals of the
generator(s). Maximum net output is maximum gross output minus (1) any auxilar load for devices that
are necessar and integral to the power production process (fans, pumps, etc.), and (2) any losses incurred
from the generator(s) to the point of delivery. If any electric power is consumed at the location of the QF
(or thermal host) for purposes not related to the power production process, such power should not be
subtracted from gross output for purposes of reporting maximum net output here.)

t

Gross output: 20 MW

Net output: 18 MW

Derivation (assumptions about losses, auxilar load or lack thereof, and calculation of
gross and net output):

10.0% losses including, but not limited to, line losses, icing, availabilty,
waking, turbulence/control, etc.

4c. Indicate the actual or expected installation and operation dates of the facilty, or the

actual or expected date of completion of the reported modification to the facilty:

June 2008

4d. Describe the primar energy input (e.g., hydro, coal, oil (18 C.F.R. § 292.202(1)),
natural gas (18 C.F.R. § 292.202(k)), solar, geothermal, wind, waste, biomass (18 C.F.R.
§ 292.202(a)), or other). For a waste energy input that does not fall within one ofthe
categories on the Commission's list of previously approved wastes, demonstrate that such
energy input has little or no current commercial value and that it exists in the absence of
the qualifying facility industry (18 C.F.R § 292.202(b)).

100% Wind energy input

5. Provide the average annual hourly energy input in terms of Btu for the following fossil
ruel energy inputs, and provide the related percentage of the total average annual hourly
energy input to the facility (iS C.F.R § 292.2020)). For any oil or natural gas fuel, use
lower heating value (18 C.F.R § 292.202(m)):

Natural gas: None

Oil: None

Coal (applicable only to a small power production facilty): None
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6. Discuss any paricular charcteristic of the facilty which the cogenerator or small
power producer believes might bear on its qualifying status.

r.
None

PART B: DESCRIPTION OF THE SMAL POWER PRODUCTION FACILITY

Items 7 and 8 only need to be answered by applicants seeking certification as a small power
production facility. Applicants for certification as a cogeneration facilty may delete Items 7 and 8
from their application, or enter "N/A" at both items.

7. Describe how fossil fuel use wil not exceed 25 percent of the total annual energy input
limit (18 C.F.R §§ 292.2020) and 292.204(b)). Also, describe how the use of fossil fuel
will be limited to the following puroses to conform to Federa Power Act section
3(l7)(B): ignition, start-up, testing, flame stabilzation, control use, and minimal amounts
of fuel required to alleviate or prevent unanticipated equipment outages and emergencies
directly affecting the public.

N/A

8. If the facilty reported herein is not an eligible solar, wind, waste or geothermal
facilty, and if any other non-eligible facilty located within one mile of the instant
facilty is owned by any of the entities (or their 'affliates) reported in Par A at item 1 c
above and uses the same primar energy input, provide the following information about
the other facilty for the purpose of demonstrating that the total of the power production
capacities of these facilties does not exceed 80 MW (18 C.F.R § 292.204(a)): (See
definition of an "eligible facilty" below. Note that an "eligible facilty" is a specific type of small power
production facilty that is eligible for special treatment under the Wind, Waste and Geothennal Power
Production Incentives Act of 1990, as subsequently amended in 1991, and should not be confused with
facilities that are generally eligible for QF status.)

Facilty name, if any (as reported to the Commission):

N/A

Commission Docket Number:

N/A

Name of common owner:

N/A
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Common primar energy source used as energy input:

N/A
r-

Power production capacity (MW):

N/A

An eligible solar, wind, waste or geothermal facilty, as defined in Section 3(l7)(E) of the
Federal Power Act, is a small power production facilty that produces electric energy
solely by the use, as a primar energy input, of solar, wind, waste or geothermal
resources, for which either an application for Commission certification of qualifying
status (18 C.F.R § 292.207(b)) or a notice" of self-certification of qualifying status (iS
C.F.R § 292.207( a)) was submitted to the Commission not later than December 31, 1994,
and for which constrction of such facility commences not later than December 31, 1999,
or ifnot, reasonable dilgence is exercised toward the completion of such facilty, taking
into account all factors relevant to constrction of the facilty.

PARTC: DESCRIPTION OF TI COGENERATION FACILITY

Items 9 through 15 only need to be answered by applicants seeking certification as a cogeneration
facility. Applicants for certification as a small power production facility may delete Items 9 through
15 from their application, or enter UN/A" at each item.

DELETED



Exhibit A, Page 78 of 301
Case No. PAC-E-10-08
Rocky Mountain Powets Motion for Summary Judgment

/Ici&,,- ) 1. '-/c.e~
RiiCCflÅ.Ji$.0~i "0i~y. I'

ATTORNEYS AT LAW

Peter Richardson
Td: 208.938.7901 Fax: 208-938-7904

peee r. rich. rdsGn. ndol fa f)'.com
P.O. 80. nl8 Bois..1D 83707 . 515 N. 27ch St. Bois.. lD 8~102

Januar 21, 2009

Bruce Grswold
John Younie
825 NW Multnomah
Portland, Oregon 97232
Via overnight delivery

Re: PURPA Contract for XRG-DP-IO, LLC

Dear Bruce and John:

I visited with you via e-mail communications a while back regaring a PURPA
agreement for the above reference company. Please consider this to be a follow up
request for an Idaho jurisdictional standard twenty year QF agreement with non-Ievelized
rates. The project wil be less than 30 average monthly MW and should therefore qualify
for the Idaho PUC's published rates.

The first operation date is December 31, 2010.

The project is located in Cassia County, Idaho. Estimated production data and a location
map is attached for your review. Also attached is a copy of the FERC Notice of Self
Certification for this project, which together with the map and production data should be
sufficient for you to provide my client with a power purchase agreement. Because the
project wil be interconnect with BPA facilties and deliver to your Brady Substation in
Southern Idaho, there is no need for us to engage Rocky Mountan Power for an
interconnection agreement.

Thank you for your prompt response and please give me a call if you have any questions.

.~
P e Richardson

ttorney for XRG-DP-IO, LLC
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Fonn Approved
OMB Control No. 1902-0075

Expires 7/31/2009

FERC Form No. 556
18 C.F.R. § 131.80

CERTIFICATION OF QUALIFYING FACILITY STATUS FOR AN EXISTING OR A
PROPOSED SMAL POWER PRODUCTION OR COGENERATION FACILITY

r-

INFORMTION ABOUT COMPLIANCE

Compliance with the information collection requirements established by the FERC Form No. 556 is
required to obtain and maintain status as a qualifying facilty. See 18 C.F.R. § 13 l .80 and Part 292.

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number.

SUBMIITING COMMNTS ON PUBLIC REPORTING BUREN

The estimated burden for completing FERC Form No. 556, including gathering and reporting
information, is 4 hours for self-certifications and 38 hours for applications for Commission
certification. Send comments regarding this burden estimate or any aspect of this collection of
information, including suggestions for reducing this burden, to the following: Michael Miler, Offce
of the Executive Director (ED-34), Federal Energy Regulatory Commission, 888 First Stret NE.,
Washington, DC 20426; and Desk Offcer for FERC, Offce of Information and Regulatory Affairs,
Offce of Management and Budget, Washington, DC 20503 (oira_submission~omb.eop.gov).
Include the Control No. 1902-0075 in any correspondence.

GENERA INSTRUCTIONS

Complete this form by replacing bold text below with responses to each item, as required.

PART A: GENERAL INORMTION TO BE SUBMITTED BY ALL APPLICANTS

1a. Full name of applicant: (Note: Applicant is the legal entity submitting this form, not the
individual employee making the filing. Generally, the Applicant wil be a compay, corpration or
organization, unless the facilty is owned directly by an individual or individuals.)

XRG-DPIO, LLC
Primary Activity: Independent Power Producer, renewable electrical
generation

Docket Number assigned to the immediately preceding submittl fied with the
Commission in connection with the instant facility, if any:

none

Purose ofinstant fiing (self-ceitification or se,1f-recertification (18 C.F.R. §
292.207(a)(1)), or application for Commission certification or recertification (18 C.F.R.
§§ 292.207(b) and (d)(2)J:
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FERC Form No. 556
XRG.DPIO, LLC

2123/2007 Page 2 of6

Self-certification
t'

i b. Full address of applicant:

1424 Dodge Ave.
Helena, MT 59601

lc. Indicate the owner(s) of the facilty (including the percentage of ownership held by
any electric utilty or electric utilty holdin.g company, or by any persons owned by
either) and the operator of the facilty. Additionally, state whether or not any of the non-
electric utilty owners or their upstream owners are engaged in the generation or sale of
electric power, or have any ownership or operating interest in any electric facilties other
than qualifying facilties. In order to faciltate review ofthe application, the applicant
may also provide an ownership char identifying the upstram ownership of the facilty.

Such chart should indicate ownersip percentages where appropriate.

Exergy Development Group - Idaho, LLC
Exergy Development Group -Idaho, LLC is solely owned by Exergy
Development Group, LLC, a Montana limited liabilty company.
Exergy Development Group, LLC is not comprised of any ownership by a
public or private utilty.

1 d. Signature of authorized individual evidencing accurcy and authenticity of
information provided by applicant: (Note:' A signature on a filing shall constitute a certificate that
(1) the signer has read the fiing and knows its contents; (2) the contents are tme as stated, to the best
knowledge and belief of the signer; and (3) the signer possesses full power and authority to sign the fiing.
A person submittng a self-certfication electronically via eFilng may use typed characters representing
their name to show that the person has signed the document. See 18 C.F.R. § 385.2005.)

C) .--L.,-.~-.~~

2. Person to whom communications regarding the fied information may be addrssed:

Name: J. Lars Dorr

Title: Lead Project Engineer, Exergy Technology Concepts, LLC

Telephone number: 208.429.1499

Mailing address: 802 W. Bannock, Ste 1200
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FERC Form No. 556
XRG-DPIO, LLC

21312007 Page 3 of6

Boise, ID 83702

3a. Location offacilty to be certified: i-

State: Idaho

County: Cassia

City or town: Malta

Street address (ifknown): N/A

3b. Indicate the electric utilties that are contemplated to transact with the qualifying
facilty (ifknown) and describe the services those electric utilties are expected to
provide:

Pacifcorp DBA, Rocky Mountain Power

Indicate utilties interconnecting with the facilty and/or providing wheeling service ri 8
C.F.R. §§ 292.303(c) and (d)):

Bonnevile Power Administration

Indicate utilties purchasing the useful electric power output (18 C.F.R. §§ 292.1 0 I (b)(2),
292.202(g) and 292.303(a)):

Pacificorp DBA, Rocky Mountain Power

Indicate utilties providing supplementar power, backup power, maintenance power,
and/or interrptible power service (18 C.F.R. §§ 292.10 1 (b)(3), (b)(8), 292.303(b) and
292.305(b)):

Bonnevile Power Administration

4a. Describe the principal components of the facilty including boilers, prime movers and
electric generators, and explain their operation. Include transmission lines, transformers
and switchyard equipment, if included as part of the facility.

DeWind D8.2, 2.0MW Wind Turbine Generator
Number of units - 5

4b. Indicate the maximum gross and maximum "net electric power production capacity of
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the facility at the point(s) of delivery and show the derivation. (Note: Maximum gross output

is the maximum amount of power that the facilty is able to produce, meaured at the tenninals of the
generator( s). Maximum net output is maximum gross output minus (l) any auxilary load for devices that
are necessary and integral to the power production procs (fan, pumps, etc.), and (2) any losses incurred
from the generator(s) to the point of delivery. If any electric power is consumed at the location of the QF

(or thermal host) for purposes not related to the power production proces, such power should not be
subtracted from gross output for purposes of reporting maximum net output here.)

r.

Gross output: 10 MW

Net output: 9 MW

Derivation (assumptions about losses, auxilar load or lack thereof, and calculation of
gross and net output):

10.0% losses including, but not limited to, line losses, icing, availabilty,
waking, turbulence/control, etc.

4c. Indicate the actual or expected installation and operation dates of the facilty, or the

actual or expected date of completion of the reported modification to the facilty:

June 2008

4d. Describe the primar energy input (e.g., hydro, coal, oil (18 C.F.R. § 292.202(1)),
natural gas (18 C.F.R.§ 292.202(k)), solar, geothermal, wind, waste, biomass (18 C.F.R.
§ 292.202(a)), or other). For a waste energy input that does not fall within one of the
categories on the Commission's list of previously approved wastes, demonstrate that such
energy input has little or no current commercial value and that it exists in the absence of
the qualifying facility industr (18 C.F.R § 292.202(b)).

100% Wind energy input

5. Provide the average anual hourly energy input in terms of Btu for the following fossil
fuel energy inputs, and provide the related percentage of the total average anual hourly
energy input to the facilty (18 C.F.R § 292.2020)). For any oil or natural gas fuel, use
lower heating value (18 C.F.R § 292.202(m)):

Natural gas: None

Oil: None

Coal (applicable only to a small power production facilty): None
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6. Discuss any particular characteristic of the facilty which the cogenerator or small
power producer believes might bear on its qualifying status.

None
r

PART B: DESCRIPTION OF THE SMAL POWER PRODUCTION FACILITY

Items 7 and 8 only need to be answered by applicants seeking certification as a small power
production facilty. Applicants for certification as a cogeneration facilty may delete Items 7 and 8
from their application, or enter "N/A" at both items.

7. Describe how fossil fuel use wil not exceed 25 percent of the total anual energy input
limit (18 C.F.R §§ 292.2020) and 292.204(b)J. Also, describe how the use of fossil fuel
will be limited to the following puroses to conform to Federal Power Act section
3(17)(B): ignition, stait-up, testing, flame stabilzation, control use, and minimal amounts
of fuel required to alleviate or prevent unanticipated equipment outages and emergencies
directly affecting the public.

N/A

8. If the facilty reported herein is not an eligible solar, wind, waste or geothermal
facilty, and if any other non-eligible facilty located within one mile of the instant
facility is owned by any of the entities (or their affiiates) reported in Par A at item lc
above and uses the same primar energy input, provide the following information about
the other facilty for the purpose of demonstrating that the total of the power production
capacities of these facilties does not exceed 80 MW (18 C.F.R § 292.204(a)): (See
definition of an "eligible facilty" below. Note that an "eligible facilty" is a specific type of small power
production facilty that is eligible for special treatment under the Wind, Waste and Geothermal Power
Production Incentives Act of 1990, as subsequently ame.nded in 1991, and should not be confused with
facilties that are generally eligible for QF status.)

Facilty name, if any (as reported to the Commission):

N/A

Commission Docket Number:

N/A

Name of common owner:

N/A
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Common primar energy source used as energy input:

N/A t"

Power production capacity (MW):

N/A

An eligible solar, wind, waste or geothermal facilty, as defined in Section 3(17)(E) of the
Federal Power Act, is a small power production facilty that produces electric energy
solely by the use, as a primar energy input, of solar, wind, waste or geothermal
resources, for which either an application for Commission certification of qualifying
status (18 C.F.R § 292.207(b)) or a notice of self-certification of qualifying status (18
C.F.R § 292.207(a)) was submitted to the Commission not later than December 31, 1994,
and for which construction of such facilty commences not later than December 31, 1999,
or if not, reasonable dilgence is exercised toward the completion of such facility, taking
into account all factors relevant to constrction of the facilty.

PART C: DESCRIPTION OF THE COGENERATION FACILITY

Items 9 though 15 only need to be answered by applicants seking certfication as a cogeneration
facilty. Applicants for certification as a small power production facilty may delete Items 9 through
is from their application, or enter "N/A" at each item.

DELETED
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ATTORNEYS AT LAW

Peter Richardson
T.I: 108-B8.7901 Fax, 208.938.7904

pt: r~rr¡ rich ardso n:indølear¡.com
P.O. Box 7218 Boi...lD 83707 . 515 N. 27,h St. Bois..1D 83702

i-

January 21, 2009
Bruce Griswold
John Younie
825 NW Multnomah
Portland, Oregon 97232
Via overnight delivery

Re: PURPA Contract for XRG-DP-9, LLC

Dear Bruce and John:

I visited with you via e-mail communications a while back regarding a PURP A
agreement for the above reference company. Please consider this to be a follow up
request for an Idaho jurisdictional standard twenty year QF agreement with non-levelized
rates. The project will be less than 30 average monthly MW and should therefore qualify
for the Idaho PUC's published rates.

The first operation date is December 31,2010.

The project is located in Cassia County, Idaho. Estimated production data and a location
map is attached for your review. Also attached is a copy of the FERC Notice of Self
Certification for this project, which together with the map and production data should be
suffcient for you to provide my client with a power purchase agreement. Because the
project wil be interconnect with BPA facilities and deliver to your Brady Substation in
Southern Idaho, there is no need for us to engage Rocky Mountain Power for an
interconnection agreement.

Than you for your prompt response and please give me a call if you have any questions.stJ;¡a~
Pete Richardson
Attorney for XRG-DP-9, LLC
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Form Approved
OMB Contrl No. i 902-0075

Expires 7/3112009

FERC Form No. 556
18 C.F.R. §.13L.80

CERTIFICATION OF QUALIFYING FACILITY STATUS FOR AN EXISTING OR A
PROPOSED SMALL POWER PRODUCTION OR COGENERATION FACILITY

r:

ThORM TION ABOUT CONæL~NCE
Compliance with the information collection requirements established by the FERC Form No. 556 is
required to obtain and maintain status as a qualifying facilty. See 18 C.F.R. § 131.80 and Par 292.
An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number.

SUBMITIG COMMNTS ON PUBLIC REPORTING BUREN
The estimated burden for completing FERC Form No. 556, including gathering and reporting
information, is 4 hour for self-certifications and 38 hours for applications Jor Commission
certification. Send comments regarding this burden estimate or any aspect of this collection of
information, including suggestions for reducing thi~ burden, to the following: Michael Miler, Office
of the Executive Director (ED-34), Federal Energy Regulatoiy Commission, 888 First Street NE.,
Washington, DC 20426; and Desk Offcer for FERC, Offce of Information and Regulatoiy Affairs,
Office of Management and Budget, Washington, DC 20503 (oira_submission~omb.eop.gov).
Include the Control No. 1902-0075 in any correspondence.

GENERA INSTRUCTIONS

Complete this form by replacing bold text below with responses to each item, as required.

PART A: GENERAL INORMTION TO BE SUBMITTED BY ALL APPLICANTS

1a. Full name of applicant: (Note: Applicant is the legal entity submitting this form, not the
individual employee making the fiing. Generally, the Applicant wil be a company, corporation or
organization, unless the facilty is owned directly by an individual or individuals.)

XRG"DP9, LLC
Primary Activity: Independent Power. Producer, renewable electrical
generation

Docket Number assigned to the immediately preceding submittal filed with the
Commission in connection with the instant facilty, if any:

none

Purose of instant fiing (self-certification or self-recertification (18 C.F.R. §
292.207(a)(I)), or application for Commission certification or recertification (18 C.F.R.
§§ 292.207(b) and (d)(2))):
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Self-certifcation !
1 b. Full address of applicant:

1424 Dodge Ave.
Helena, MT 59601

1 c. Indicate the owner(s) of the facility (including the percentage of ownership held by
any electric utilty or electrc utilty holding company, or by any persons owned by
either) and the operator ofthe facilty. Additionally, state whether or not any of the non-
electric utilty owners or their upstream owners are engaged in the generation or sale of
electric power, or have any ownership or operating interest in any electric facilities other
than qualifying facilties. In order to facilitate review of the application, the applicant
may also provide an ownership char identifying the upstream ownership of the facilty.

Such char should indicate ownership percentages where appropriate.

Exergy Development Group - Idaho, LLC
Exergy Development Group - Idaho, LLC is solely owned by Exergy
Development Group, LLC, a Montana limited liabilty company.
Exergy Development Group, LLC is not comprised of any ownership by a
public or private utilty.

1 d. Signatue of authorized individual evidencing accuracy and authenticity of
information provided by applicant: (Note: A signature on a filing shall constitute a certficate that
(1) the signer has read the filing and knows its contents; (2) the contents are true as stated, to the best
knowledge and belief of the signer; and (3) the signer possesses fulI power and authority to sign the fiing.
A person submitting a self-certfication electronicalIy via eFilng may use typed characters representing
their name to show that the person has signed the document. See 18 C.F.R. § 385.2005.)

C) -. --;~2~_..~)"
2. Person to whom communications regarding the fied information may be addressed:

Name: J. Lars Dorr

Title: Lead Project Engineer, Exergy Technology Concepts, LLC

Telephone number: 208.429.1499

Mailng address: 802 W. Bannock, Ste 1200
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Boise, ID 83702

3a. Location offacilty to be certified: !
State: Idaho

County: Cassia

City or town: Malta

Street address (if known): N/A

3b. Indicate the electric utilties that are contemplated to transact with the qualifying
facilty (ifknown) and describe the services those electric utilties are expected to
provide:

Pacificorp DBA, Rocky Mountain Power

Indicate utilties interconnecting with the facilty and/or providing wheeling service (18
C.F.R. §§ 292.303(c) and (d)):

Bonnevile Power Administration

Indicate utilties purchasing the useful electric power output (18 C.F.R. §§ 292. 101 (b)(2),
292.202(g) and 292.303(a)):

Pacifcorp DBA, Rocky Mountain Power

Indicate utilties providing supplementar power, backup power, maintenance power,
and/or interruptible power service (18 C.F.R. §§ 292.101(b)(3), (b)(8), 292.303(b) and
292.305(b)):

Bonnevile Power Administration

4a. Describe the principal components of the facilty including boilers, prime movers and
electric generators, and explain their operation. Include transmission lines, transformers
and switchyard equipment, if included as par of the facilty.

DeWind D8.2, 2.0MW Wind Turbine Generator
Number of units -10

4b. Indicate the maximum gross and maximum net electric power production capacity of
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the facilty at the point(s) of delivery and show the derivation. (Note: Maximum gross output

is the maximum amount of power that the facilty is able to produce, measured at the terminals of the
generator(s). Maximum net output is maximum gross output minus (1) any auxilar load for devices that
are necessar and integral to the power production process (fans, pumps, etc.), and (2) any losses incurred
from the generator(s) to the point of delivery. If any electric power is consumed at the location of the QF

(or thermal host) for purposes not related to the power production process, such power should not be
subtracted from gross output for purpses of reporting maximum net output here.)

!

Gross output: 20 MW

Net output: 18 MW

Derivation (assumptions about losses, auxiliar load or lack thereof, and calculation of
gross and net output):

10.0% losses including, but not limited to, line losses, icing, availabilty,
waking, turbulence/control, etc.

4c. Indicate the actual or expected installation and operation dates of the facilty, or the

actual or expected date of completion of the reported modification to the facilty:

June 2008

4d. Describe the primary energy input (e.g., hydro, coal, oil (18 C.F.R. § 292.202(1)),
natural gas (18 C.F.R. § 292.202(k)), solar, geothermal, wind, waste, biomass (18 C.F.R.
§ 292.202(a)), or other). For a waste energy input that does not fall within one of the
categories on the Commission's list of previously approved wastes, demonstrate that such
energy input has little or no current commercial value and that it exists in the absence of
the qualifYing facilty industry (18 C.F.R § 292.202(b)).

100% Wind energy input

5. Provide the average annual hourly energy input in terms of Btu for the following fossil
fuel energy inputs, and provide the related percentage of the total average anual hourly
energy input to the facilty (18 C.F.R § 292.2020)). For any oil or natural gas fuel, use
lower heating value (18 C.F.R § 292.202(m)):

Natural gas: None

Oil: None

Coal (applicable only to a small power production facility): None
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6. Discuss any paricular charteristic of the facilty which the cogenerator or small

power producer believes might bear on its qualifying status.

r-
None

PART B: DESCRIPTION OF THE SMAL POWER PRODUCTION FACILITY

Items 7 and 8 only need to be answered by applicants seeking certification as a small power
production facilty. Applicants for certification as a cogeneration facilty may delete Items 7 and 8
from their application, or enter "N/A" at both items.

7. Describe how fossil fuel use wil not exceed 25 percent of the total annual energy input
limit (18 C.F.R §§ 292.2020) and 292.204(b)). Also, describe how the use of fossil fuel
wil be limited to the following purses to conform to Federal Power Act section
3(17)(B): ignition, star-up, testing, flame stabilization, control use, and minimal amounts
of fuel required to alleviate or prevent unanticipated equipment outages and emergencies
directly affecting the public.

N/A

8. Ifthe facilty reported herein is not an eligible solar, wind, waste or geothermal
facilty, and if any other non-eligible facilty located within one mile of the instat

facilty is owned by any of the entities (or their afliates) reporte- in Par A at item Ic
above and uses the same primar energ input, provide the following infOlmation about
the other facilty for the purpose of demonstrating that the total of the power production
capacities of these facilties does not exceed 80 MW (18 C.F.R § 292.204(a))= (See
definition ofan "eligible facilty" below. Note that an "eligible facilty" is a specific type ofsmall power
production facilty that is eligible for special treatment under the Wind, Waste and Geothennal Power
Production Incentives Act of 1990, as subsequently are"nded in 1991, and should not be confused with
facilties that are generaIly eligible for QF status.)

Facilty name, if any (as reported to the Commission):

N/A

Commission Docket Number:

N/A

Name of common owner:

N/A
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Common primar energy source used as energy input:

N/A r

Power production capacity (MW):

N/A

An eligible solar, wind, waste or geothermal facilty, as. defined in Section 3( 17)(E) of the
Federal Power Act, is a small power production facilty that produces electric energy
solely by the use, as a primary energy input, of solar, wind, waste or geotheimal
resources, for which either an application for Commission certification of qualifying
status (18 C.F.R § 292.207(b)) or a notice of self-certification of qualifying status (18
C.F.R § 292.207(a)) was submitted to the Commission not later than December 31, 1994,
and for which construction of such facilty commences not later than December 31, 1999,
or if not, reasonable dilgence is exercisea toward the completion of such facilty, taking
into account all factors relevant to construction of the facilty.

PART C: DESCRIPTION OF THE COGENERATION FACILITY

Items 9 through 15 only need to be answered by applicants seeking certification as a cogeneration
facilty. Applicants for certification as a small power production facilty may delete Items 9 through
15 from their application, or enter "N/A" at each item.

DELETED
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EXHIBIT A-7

January 23 to February 17, 2009 email exchangebetweenJamesCarkulis.Ma.nager
of XRG, Colln Rudeen, and Bruce Griswold, Director of Short-Term Origination and
QF Contracts, PacifiCorp C&T.
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Griswold, Bruce tMkt Function)

From: James T. Carkulis (mtli~in-tch.coml

Sent: Tuesday, February 17, 2009 5:46 AM

To: Griswold, Bruce (Mkt Function); Colln Rudeen; Lawrence R. Leib

Cc: Younie, John

Subject: Re: PURPA contract requests

Bruce:

I believe you have the motive force raw data and also compilations and analyses.

i would like to move both the 4 contract front and the 2 contract front forward as per your indication of getting
these finished quickly.

We are congizant of the filing by Rocky Mountain Power, but that should interfere with these negotiations.

We anticipate having online dates for these projects by 12-December-201 O.

Regards,

James T.Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group. LLC
(P) 208.336.9793
ff) 208.336.9431
(m) 406.459.3013
fe) mtlilgin-tch.com

This electronic or printed document contains information which (a) may be LEGALLY PRIVILEGED. PROPRIETARY IN NATURE. OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE. and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient. or the employee or agent responsible to deliver it to the intended recipient. you are hereby notifed that any dissemination.
distribution or copying of this communication is strictly prohibited. If you have received this communication in errr. please immediately nolify us by
telephone. and return the original message to us at the above address via first class. express mail. Thank you

- Original Message -
From: Griswold, Bruce (Mkt Functionl
To: Collin Rudeen; James Carkufis ; Lawrence R. Leib
Cc: Younie, John
Sent: Friday, January 23, 2009 3:04 PM
Subject: RE: PURPA contract requests

here is the call in information - the tie is 9AM Mountain and 8AM Pacific.

Bruce Griswold from PacifCorp has invited you to a Voice Conferce (Mtg il 121212) on JAN, 28 2009 at 8:00 AM
AmericalLos_Angeles. If provided, use the followig password: 121212

To attend a Voice Conferenæ: caii 503-813-5600 (toll free #800-503-3360), follow the instuctions
provided and enter Mtg ID 121212 when prompted.

Bruce Griswold
PacifCorp C&T
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503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeen(Çgmail.com (mailto:colln.rudeen(Qgmail.com) On Behalf Of Colln Rudeen
sent: Friday, January 23,2009 12:39 PM
To: Griswold, Bruce tMkt Functon)-

Cc: Younie, John; Peter Richardson; James carkuJis; lawrence R. Leib
Subject: Re: PURPA contract reuests

Bruce,

Does 9:00, MST on Wedesday next week work for you guys? Pete will not be on the caL. James and
maybe Lar Leib will be on the call, in addition to myself

Regards,
Colln

On TIm, Jan 22, 2009 at 10: 18 AM, Grswold, Bruce tMk Functon)
-:Bruce.Griswold(ipacificorp.com~ wrote:

¡ Collin

! Thans for the docuents. We.wil review and schedule a tie to discus all projects next week.
I Purose of the call would be to clarfy the submittals, schedules, and deliverables. Who should we
J schedule the call with? We would tentative look at Wedesday for a calL.
,i

j

I If 
Pete will on the call, we will schedule to have our attorney also. Thans.

~

l

¡ Bruce Griswold

1 PacifCorp C&T
; 503-813-5218 Offce

503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeen(§gmail.com (mailto:colln.rudeen(§gmail.com) On Behalf Of Colln Rudeen
sent: Thursay, January 22,20097:51 AM
To: Griswold, Bruce tMkt Function)-; Younie, John
Cc: Peter Richardson; James carkulis
Subject: PURPA contract requeS

John and Bruce,

Please see the thee attached fies, sent at Peter Richardson's request.

Regards,
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Collin Rudeen
Lead Project Engineer
Exergy Technology Concepts
802 W Banock, ste 1200
Boise, ID 83702
ph: 208.336.9793
crudeenCBexergydevelopment.com

Ths electronic or prited document contais information which (a) may
be LEGALLY PRIILEGED, PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY
LAW FROM DISCLOSUR, and (b) is intended only for the use of the
Addressee(s) named above. If the reader of ths message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemation, distrbution or copyig of ths communcation is strctly
prohibited. If you have received ths communcation in eror, please '.:
imedately notify us by telephone, and retu the origial message to
us at the above address.

Colli Rudeen

Lead Project Engieer
Exergy Technology Concepts
802 W Banock, ste 1200
Boise, ID 83702
ph: 208.336.9793
crdeenCBexergydevelopment.com

Ths electronic or prited document contais information which (a) may
be LEGALLY PRIVILEGED, PROPRITARY IN NA TU, OR OTHERWISE PROTECTED BY
LAW FROM DISCLOSUR, and (b) is intended only for the use of the
Addressee(s) named above. If the reader of ths message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemation, distrbution or copyig of ths communcation is strctly
prohibited. If you have received ths communcation in error, please
imediately notify us by telephone, and retu the origial message to

us at the above address.
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EXHmITA-8

February 25,2009 email exchange between James Carkulis and Bruce Griswold.
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Griswold, Bruce -(Mid Function)

From: James T. Carkulis (mtl~in-tch.comJ

Sent: Wednesday, February 25, 2009 12:51 PM

To: Griswold, Bruce (Mkt Function); Collin Rudeen; Lawrence R. Leib

Cc: Younie, John

Subject: Re: PURPA contract requests

Bruce:

Sorry to hear about the flu.

You may wish to think about considering the dual 345kV PacifiCorp line from Bridger also to move Jack Ranch
and JR 1 at Midpoint east and west.

At Malta, swaps could occur with BPA since PacifCorp furnishes the energy for some of the BPA syndication in
the region.

I have all the faith PacifiCorp's expert transmission team wil figure this out.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
(PJ 208.336.9793
(f) 208.336.9431

(mJ 406.459.3013
(eJ mtlt?in-tch.com

This electronic or printed docment contains information which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE. and (b) is intended only for the use of the Addressee(s) named above. Ifthe reader of this message is
not the intended recipient. or the employee or agent responsible to deliver it to the intended recipient, you are hereby notifed that any dissemination,
distribution or copying of this communication is stricty prohibited. If you have received this communication in error, please immediately noti us by
telephone, and return the original message to us at the above address via first class. express maiL. Thank you

- Original Message --
From: Griswold, Bruce fMkt Function!
To: James T. Carkulis; Colln Rudeen; Lawrence R. Leib
Cc: Younie, John
Sent: Wednesday, February 25, 2009 1 :39 PM
Subject: RE: PURPA contract requests

James,
I have been out with the flu so I need to get back on ths. We are lookig at signficant transmission
constraints at Brady and Borah so I am waiting on a final response back from our transmission trader
on our abilty to accept and integrate the full amount of your requests at those points. I will have a
response back to you end of ths week.

Bruce Griswold
PacifCoIp C&T
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503-813-5218 Offce
503-702- 1445 Cell
503-813-6260 Fax

From: James T. Carkulis (mailto:mtliCWin-tch.com)
sent: Tuesay, February 17, 2009 5:46 AM

To: Griswold, Bruce tMkt Functon)-; Colln Rudeen; Lawrenæ R. Leib
Cc: Younie, John
Subjec: Re: PURPA contract requests

Bruce:

I believe you have the motive force raw data and also compilations and analyses.

I would like to move both the 4 contract front and the 2 contract front forward as per your indication of getting
these finished quickly.

We are congizant of the filing by Rocky Mountain Power, but that should interfere with these negotiations.

We anticipate having online dates for these projects by 12-Decmber-2010.

Regards"

James T. Carkulis
Confidential & Propnetary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
(PJ 208.336.9793
(Il 208.336.941
(mJ 406.459.3013
(eJ mtllâin-tch.com

This electronic or pnnted document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN.NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addresses) named above. if the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distnbution or copying of this communicatin is strictly prohibited. If you have recived this communication in errr, please immediately noti us by
telephone. and retum the original message to us at the above address via first dass, express maiL. Thank you

--- Original Message ---
From: Gnswold. Bruce (Mkt Function)
To: Colln Rudeen; James Carkulis ; Lawrence R. Leib
Cc: Younie, John
Sent: Friday, January 23, 2009 3:04 PM
Subject: RE: PURPA contract requests

here is the call in information - the tie is 9AM Mountain and 8AM Pacific.

Bruce Griwold from PacifCorp has invited you to a Voice Conference (Mtg il 121212) on JAN, 28 2009 at 8:00 AM
Amerlca/os_Angeles. Ifprovided, use the followig password: 121212

To attend a Voice Conference: caii 503-813-5600 (toll free #800-503-3360), follow the instuctions
provided and enter Mtg 10 121212 when prompted.
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Bruce Griswold
PacifCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeenßìgmail.com (mailto:colln.rudeen(§gmaiJ.com) On Behalf Of Colln Rudeen
sent: Friday, January 23, 2009 12:39 PM

To: Griswold, Bruce tMkt Functon)
Cc: Younie, John; Peter Richardson; James carkulis; Lawrence R. Leib
Subjec: Re: PURPA contract requests

Bruce,

Does 9:00, MST on Wednesday next week work for you guys? Pete will not be on the calL. James and
måybe Lar Leib wil be on the call, in addition to myself.

Regards,
Colli

On Thu, Jan 22,2009 at 10:18 AM, Griswold, Bruce ~Mk Functionl
":Bruce.Griswold(gacificorp.com;: wrote:

¡ Collin

L Thans for the documents. We will review and schedule a tie to discuss all projects next week.
I Puose of the call would be to clarfy the submitts, schedules, and deliverables. Who should we
¡ schedule the call with? We would tentative look at Wednesday for a calL.
i

¡ If Pete wil on the call, we wil schedule to have our attorney also. Thans.
i.

! Bruce Griswold

I PacifiCorp C&T
¡ 503-813-5218 Offce

i 503-702-1445 Cell
! 503-813-6260 Fax
;1

I From: colln.rudeen(cgmail.com (mailto:collin.rudeen(cgmail.com) On Behalf Of Colln Rudeen
i sent: Thursday, January 22, 2009 7:51 AM
; To: Griswold, Bruce tMkt Function); Younie, John
Cc: Peter Richardson; James Carkulis
Subjec: PURPA contract requests

John and Bruce,

Please see the thee attached files, sent at Peter Richardson's request.
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Regards,

Collin Rudeen
Lead Project Engineer
Exergy Technology Concepts
802 W Banock, ste 1200
Boise, ID 83702
ph: 208.336.9793
crudeen~exergydevelopment.com

Ths electronic or prted document contais inormation which (a) may
be LEGALLY PRILEGED, PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED
BY
LAW FROM DISCLOSURE, and (b) is intended only for the use of the
Addressee(s) named above. If the reader ofthis message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemiation, distrbution or copyig of ths communcation is strctly
prohibited. If you have received ths communcation in eror, please
imediately notify us by telephone, and retu the origial message to

us at the above address.

's electronic or prited document contai information which (a) may
e LEGALLY PRIVILEGED, PROPRITARY IN NATU, OR OTHERWISE PROTECTED BY

LAW FROM DISCLOSUR, and (b) is intended only for the use of the
ddressee(s) named above. If the reader of ths message is not the

. tended recipient, or the employee or agent respnsible to deliver it
o the intended recipient, you are hereby notified that any

dissemation, distrbution or copying of ths communcation is strctly
rohibited. If you have received ths communcation in eror, please

ediate1y notify us by telephone, and retu the origial message to

s at the above address.
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March 23, 2009 email from Bruce Griswold.
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Griswold, Bruce (Mkt Functionl

From: Griswold, Bruce (Mkt Function)

Sent: Monday, March 23,200910:34 AM

To: James T. Carkulis

Cc: Collin Rudeen; Younie, John

Subject: RE: PURPA contract requests

James,
As a follow-up to your QF requests, we have worked though transmssion alteratives at Borah for your
six proposed QF projects. Based on your proposed deliver point to the Borah substation, we only have
import capabilties to our Utah system to serve load from Brady on a :f basis of 23 MW total. Based
on your requests, we can accommodate a sigle 20MW project. For a transaction at Borah, Pac would
do redirect of existig Borah reseration to Brady to facilitate a 23MW transaction.

From your project submittals, you have four standard QF projects. We wil need to know which of the
standard projects you would like to proceed with. We are curently preparg a dra: intermttent

resource PP A and can provide you the docuent the end of ths week or first of next week. As you are
aware, new avoided costs have been approved for the standard QF PP A and are published on the Idaho
PUC website.

Let me know if you have questions. I will forward you the draft PPA as soon as we fish it up.

Bruce Griwold
PacifCorp C&T .
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: James T. carkulis (mailto:mtli(§in-tch.comJ
sent: Tuesday, February 17, 2009 5:46 AM

To: Griswold, Bruce -(Mkt Function); Colln Rudeen; Lawrence R. Leib
Cc: Younie, John
Subject: Re: PURPA contract requests

Bruce:

I believe you have the motive force raw data and also compilations and analyses.

I would like to move both the 4 contract front and the 2 contract front forward as per your indication of gettng
these finished quickly.

We are congizant of the filing by Rocky Mountain Power, but that should intenere with these negotiations.

We anticipate having online dates for these projects by 12-December-201 O.

Regards,
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James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectatins
Exergy Development Group, LLC
(PJ 208.336.9793
rfJ 208.336.9431
(mJ 406.59.3013
reJ mtlitâin-tch.com

This electronic or printed document contains information which (a) may be lEGALLY PRIVILEGED. PROPRIETARY IN NATURE. OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE. and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please immediately notif us by
telephone, and return the original message to us at the above address via first class, express maiL. Thank you

-- Original Message ---

From: Griswold. Bruce fMkt Functionl
To: Collin Rudeen; James Carkulis ; Lawrence R. Leib
Cc: Younie, John
Sent: Friday, January 23, 2009 3:04 PM
Subject: RE: PURPA contract requests

here is the call in information - the tie is 9AM Mountai and 8AM Pacific.

Bruce Gnswo1d from PacifCoip has invited you to a Voice Conferece (Mtg il 121212) on JAN, 28 2009 at 8:00 AM
Americalos_Ange1es. Ifprovided, use the followig password: 121212

To attnd a Voice Conference: cali 503-813-5600 (toll free #800-503-3360), follow the instrctons
provided and enter Mtg ID 121212 when prompted.

Bruce Griswold
PacifCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeen(âgmail.com (mailt:colln.ruclenCQgmail.com) On Behalf Of Colln Rudeen
Sent: Friday, Januaiy 23, 2009 12:39 PM
To: Griswold, Bruce tMkt Functon)-

Cc: Younie, John; Peter Richardson; James carkulis; Lawrenæ R. Leib
Subject: Re: PURPA contract requests

Bruce,

Does 9:00, MST on Wednesday next week work for you guys? Pete wil not be on the calL. James and
maybe Lar Leib will be on the call, in addition to myself.

Regards,
Collin
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On Thu, Jan 22,2009 at 10:18 AM, Gnswold, Bruce tMk Functionl
~Bruce.Grswold~acificorp.com? wrote:

1 Collin
1 Thans for the documents. We will review and schedule a time to discuss all projects next week.
L Puose of the call would be to c1anf) the submittals, schedules, and deliverables. Who should we
j schedule the call with? We would tentative look at Wednesday for a call.

j If Pete wil on the call, we will schedule to have our attorney also. Thans.
,

~
i

f

! Bruce Grswold
¡ PacifCorp C&T
~ 503-813-5218 Offce
1503-702-1445 Cell
1
¡ 503-813-6260 Fax

¡

~

1-.
! From: colln.rudeen((gmail.com (mailto:colln.rudeen((gmail.com) On Behalf Of Colln Rudeen
¡ sent: Thursday, January 22, 2009 7:51 AM

i To: Griswold, Bruce tMkt Functon)-; Younie, John
I Cc: Peter Richardson; James carkulis
¡ Subjec: PURPA contract requests

I

! John and Bruce,

; Please see the thee attached files, sent at Peter Richardson's request.

¡ Regards,
i __

i Collin Rudeen
i Lead Project Engieer
i Exergy Technology Concepts
¡ 802 W Banock, ste 1200
¡ Boise,ID 83702
I ph: 208.336.9793
1 crdeencæexergydevelopment.com

, Ths electronic or prited document contais information which (a) may
¡ be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED
'BY
LAW FROM DISCLOSURE, and (b) is intended only for the use of the
Addressee(s) named above. If the reader of ths message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemiation, distrbution or copying of ths communcation is strctly

¡prohibited. If you have received this communication in eror, please
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imediately notify us by telephone, and retu the origial message to
us at the above address.

Collin Rudeen
Lead Project Engineer
Exergy Technology Concepts
802 W Banock, ste 1200
Boise, ID 83702
ph: 208.336.9793
crdeen(!exergydevelopment.com

Ths eleconic or printed document contais inormation which (a) may

be LEGALLY PRIVILEGED, PROPRIETARYIN NATU, OR OTHRWISE PROTECTED BY
LAW FROM DISCLOSURE, and (b) is intended only for the use of the
Addressee( s) named above. If the reader of ths message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemation, distrbution or copying of ths communcation is stctly
prohibited. If you have received ths communcation in eror, please
imediately notify us by telephone, and return the origial message to
us at the above address.
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April 1, 2009 email from James Carkulis.
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Griswold, Bruce (Mkt Function)

From: James T. Carkulis (mtl~in-tch.coml
Sent: Wednesday, April 01, 2009 3:39 PM

To: Griswold, Bruce fMkt Function)

Cc: Collin Rudeen; Younie, John

Subject: Re: PURPA contract requests

Bruce:

Let's move forward on a 20 MW project until we figure out the rest. Let's use XRG-DP 10 for now as the project.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free. Market Principles with Societal Expecttions
Exergy Development Group, LLC
(PJ 208.336.9793
(fj 208.336.9431
(mJ 406.459.3013
(eJ mtlit1in-tch.com

This electronic or printed document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW.FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient. or the employee or agent responsible to deliver it to the intended recipient, you are hereby notifed that any dissemination,
distribution or copying of this communication is strctly prohibited. If you have received this communication in error, please immediately notify us by
telephone, and rètum the original message to us at the above address via first class, express mail. Thank you

---- Original Message --
From: Griswold. Bruce íMkt Function!
To: James T. Carkulis
Cc: Colln Rudeen; Younie, John

Sent: Monday, March 23, 2009 11 :34 AM
Subject: RE: PURPA contract requests

James,
As a follow-up to your QF requests, we have worked though transmission alteratives at Bora for

your six proposed QF projects. Based on your proposed deliver point to the Borah substation, we
only have import capabilties to our Utah system to serve load from Brady on a firm basis of23 MW
total. Based on your requests, we can accommodate a single 20MW project. For a transaction at
Borah, Pac would do redirect of existing Borah reservation to Brady to facilitate a 23MW tranaction.

From your project submittls, you have four standard QF projects. We will need to know which of the
standard projects you would like to proceed with. We are curently preparg a draft intermittent
resource PP A and can provide you the document the end of ths week or fist of next week. As you
are aware, new avoided costs have been approved for the standard QF PP A and are published on the
Idaho PUC website.

Let me know if you have questions. I wil forward you the draft PP A as soon as we fish it up,
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Bruce Griswold
PacifCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: James T. carkulis (mailto:mtli(gin-tch.com)
Sent: Tuesday, February 17, 2009 5:46 AM
To: Griswold, Bruce tMkt Functon); Colln Rudeen; Lawrence R. Leib
Cc: Younie, John
Subject: Re: PURPA contract requests

Bruce:

I believe you have the motive force raw data and also compilations and analyses.

I would like to move both the 4 contract front and the 2 contract front forward as per your indication of getting
these finished quickly.

We are congizant of the filing by Rocky Mountain Power, but that should interfere with these negotiations.

We anticipate having online dates for these projects by 12-December-2010.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Prnciples with Societal Expectations
Exergy Development Group, LLC
¡pi 208.336.9793
(f) 208.336.9431

(ml 406.459.3013
(eI mtl(âin-tch.com

This electronic or printed document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient. or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination.
distribution or copying of this communication is strictly prohibited. If you have received this communication in errr, please immediately notify us by
telephone, and return the original message to us at the above address via first class, express maiL. Thank you

- Original Message --
From: Griswold, Bruce (Mid Functionl
To: Cotlin Rudeen; James Carkulis ; Lawrence R. Leib
Cc: Younie. John
Sent: Friday, January 23, 2009 3:04 PM
Subject: RE: PURPA contract requests

here is the call in information - the tie is 9AM Mountain and 8AM Pacific.

Bruce Griswold from PacifiCorp has invited you to a Voice Conference (Mtg il 121212) on JAN, 28 2009 at 8:00 AM
AmericafLos_Angeles. If provided, use the followig password: 121212

To attend a Voice Conference: caii 503-813-5600 (toll fre #800-503-3360), follow the instuctions
provided and enter Mtg ID 121212 when prompted.
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Bruce Griswold
PacifiCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeen(ôgmail.com (mailto:colln.rudeen(§gmail.com) On Behalf Of Colln Rudeensent: Fnday, January 231 2009 12:39 PM .
To: Gnswoldi Bruce tMkt Functon)-

CC:: Youniei John; Peter Richardson; James carkulis; Lawrence R. Leib
Subjec: Re: PURPA contract requests

Bruce,

Does 9:00, MST on Wednesday next week work for you guys? Pete will not be on the calL. James and
maybe Lar Leib will be on the call, in addition to myself.

Regards,
Collin

On Thu, Jan 22,2009 at 10:18 AM, Grswold, Bruce tMk Functionl
-:Bruce. GriswoldtIpacificorp.com;: wrote:

L Colln
. ! Than for the documents. We wil review and schedule a tie to discuss all projects next week.
i Purpose of the call would be to clarfy the submittals, schedules, and deliverables. Who should we
I schedule the call with? We would tentative look at Wednesday for a calL.

! If Pete wil on the call, we wil schedule to have our attorney also. Thans.
,

!

¡ Bruce Griswold

I PacifCorp C&T

1503-813-5218 Office
. 503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeen(ôgmail.com (mailto:colln.rudeen(9gmail.com) On Behalf Of Colln Ruçleen

sent: Thursday, January 221 2009 7:51 AM

To: Griswold, Bruce tMkt Functon)-; Youniei John
Cc: Peter Richardson; James carkulis
Subjec: PURPA contract requests

John and Bruce,
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Please see the thee attached files, sent at Peter Richardson's request.

Regards,

Collin Rudeen
Lead Project Engieer
Exergy Technology Concepts
802 W Banock, ste 1200
Boise, ID 83702
ph: 208.336.9793
crdeen(gexergydevelopment.com

Ths electronic or printed document contais information which (a) may
be LEGALLY PRILEGED, PROPRIETARY IN NATU, OR OTHERWISE PROTECTD
BY
LAW FROM DISCLOSUR, and (b) is intended only for the use of the
Addressee( s) named above. If the reader of ths message is not the
intended recipient, or the employee or agent respnsible to deliver it
to the intended recipient, you are hereby notified that any
dissemination, distrbution or copyig of ths communcation is strcty
prohibited. If you have received ths communcation in eror, please
imediately notify us by telephone, and ret the origial message to

us at the above address.

. s electronic or printed document contai inormation which (a) may
e LEGALLY PRILEGED, PROPRIETARY IN NATU, OR OTHERWISE PROTECTED BY

LAW FROM DISCLOSUR, and (b) is intended only for the use of the
ddressee(s) named above. If the reader of ths message is not the

. ntended recipient, or the employee or agent responsible to deliver it
o the intended recipient, you are hereby notified that any

dissemiation, distrbution or copying of ths communcation is strctly
rohibited. If you have received ths communcation in eror, please

ediately notify us by telephone, and retu the origial message to
s at the above address.
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April 1, 2009 email from Bruce Griswold.
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Griswold, Bruce tMkt Function)

From: Griswold, Bruce (Mkt FunctionJ

Sent: Wednesday, April 01, 20093:46 PM

. To: James T. Carkulis

Cc: Colln Rudeen; Younie, John

Subject: RE: PURPA contract requests

James, very good. We are cuently preparg a template Idaho MAG agreement with the new pricing,
MAG and other Order changes. Since ths is an off-system PPA, we have a few additional changes. We
will fill in data on the XRG-DP 10 project and should have it out for your review early next week.

Bruce Griswold
PacifiCorp C&T
503-813-5218 Offce
503-702-1445 Cell

503-813-6260 Fax

From: James T. carkulis (mailto:mtJi(gin-tch.com)
sent: Wednesday, April 01,20093:39 PM
To: Griswold, Bruce -(MIç Function)-

Cc: Colln Rudeen; Younìe, John

Subject: Re: PURPA contract requests

Bruce:

Let's move forward on a 20 MW project until we figure out the rest. Let's use XRG-DP 10 for now as the project.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietary

Successfully Merging Free Market Principles with Socielal Expectations
Exergy Development Group, LLC
(pI 208.336.9793
If) 208.336.9431
¡m) 406.459.3013
(e) mtllâin-tch.com

This electronic or printed document contains information which (a) may be lEGAllY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is Intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notifed that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have received this communication in errr, please immediately noti us by
telephone, and return the original message to us at the above address via first class, express maiL. Thank you

1- Original Message ---

From: Griswold, Bruce (Mkt Function)
To: James T. Carkulis
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Cc: Colln Rudeen; Younie. John
Sent: Monday, March 23, 2009 11 :34 AM
Subject: RE: PURPA contract requests

James,
As a follow-up to your QF requests, we have worked thugh trssion alteratives at Borah for

your six proposed QF projects. Based on your proposed deliver point to the Borah substation, we
only have import capabilities to our Utah system to see load from Brady on a firm basis of23 MW
total. Based on your requests, we can accommodate a single 20MW project. For a transaction at
Borah Pac would do redirect of existg Bora reseration to Brady to facilitate a 23MW tranaction.

From your project submittals, you have four standard QF projects. We wi need to mow which of the
standard projects you would lie to proceed with. We are curently preparg a dr intettent

resource PP A and can provide you the document the end of ths week or fist of next week. As you are

aware, new avoided costs have been approved for the standard QF PP A and are published on the Idaho
PUC website.

Let me know if you have questions. I will forward you the draft PP A as soon as we finish it up.

Bruce Griswold
PacifCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: James T. carkulis (mailto:mtli(gin-tch.com)
sent: Tuesday, Februaiy 17, 2009 5:46 AM

To: Griswold, Bruce tMkt Function)-; Colln Rudeen; lawrence R. Leib
Cc: Younie, John
Subject: Re: PURPA contract reques

Bruce:

I believe you have the motive force raw data and also compilations and analyses.

I would like to move both the 4 contract front and the 2 contract front forward as per your indication of getting
these finished quickly.

We are congizant of the filing by Rocky Mountain Power, but that should interfere with these negotiations.

We anticipate having online dates for these projects by 12-December-2010.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
ip) 208.336.9793

If) 208.336.9431
1m) 406.459.3013
Ie) mtliãin-tch.com
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This electronic or printed document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibiled. If you have received this communication in error, please immediately notify us by
telephone, and return the original message to us at the above address via first class, express mail. Thank you

-- Original Message --

From: Griswold, Bruce fMkt Function)
To: Colln Rudeen; James Carkulis ; Lawrence R. Leib
Cc: Younie, John
Sent: Friday, January 23, 2009 3:04 PM
Subject: RE: PURPA contract requests

here is the call in inormation - the time is 9AM Mountain and8AM Pacific.

Bruce Griswold from PacifCorp has invited you to a Voice Conference (Mtg ID 121212) on JAN, 282009 at 8:00 AM
AmerlcaIos_Angeles. Ifprovided, use the following pasword: 121212

To attend a Voice Conference: Call 503-813-5600 (toll free #800-503-3360), follow the instructons
provided and~nter Mtg ID 121212 when prompted.

Bruce Grswold
PacifCorp C&T
503-813-5218 Ofce
503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeentQgmail.com (mailto:colln.rudeentQgmail.com) On Behalf Of Colln Rudeen
Sent: Friday, January 23, 2009 12:39 PM
To: Griswold, Bruce tMkt Function)-
Cc: Younie, John; Peter Richardson; James Carkulis; Lawrence R. Leib
Subjec: Re: PURPA contract requests

Bruce,

Does 9:00, MST on Wednesday next week work for you guys? Pete will not be on the calL. James
and maybe Lar Leib will be on the call, in addition to myself.

Regards,
Collin

On Thu, Jan 22, 2009 at 10:18 AM, Grswold, Bruce rMk Function)
~Bruce.Griswold(iacificorp.com:; wrote:

! Collin
¡ Thanks for the documents. We will review and schedule a tie to discuss all projects next week.

i Purose of the call would be to clarfy the submittals, schedules, and deliverables. Who should we
i schedule the call with? We would tentative look at Wednesday for a calL.
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If Pete wil on the call, we wil schedule to have our attorney also. Thans.

Bruce Griswold
PacifiCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeen(Çgmail.com (mailto:colln.rudeen(âgmail.com) On Behalf Of Colln Rudeen
sent: Thursay, January 22, 2009 7:51 AM

To: Griswold, Bruæ tMkt Functon); Younie, John
Cc: Peter Richardson; James carkulis

~ Subject: PURPA contract requests

John and Bruce,

Please see the thee attached files, sent at Peter Richardson's request.

Regards,

Colli Rudeen

Lead Project Engieer
Exergy Technology Concepts

802 W Banock, ste 1200
Boise, ID 83702
ph: 208.336.9793
crdeen~exergydevelopment.com

Ths electronic or printed document contais information which (a) may
be LEGALLY PRIEGED, PROPRIETARY IN NATU, OR OTHWISE PROTECTED
BY
LAW FROM DISCLOSUR, and (b) is intended only for the use of the
Addressee(s) named above. If the reader of ths message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemiation, distrbution or copyig of ths communcation is strctly
prohibited. If you have received this communcation in eror, please
imediately notify us by telephone, and retu the origial message to
us at the above address.
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Collin Rudeen
Lead Project Engieer
Exergy Technology Concepts
802 W Banock, ste 1200
Boise, ID 83702
ph: 208.336.9793
crdeenCIexergydevelopment.com

Ths electonic or printed document contais inormation which (a) may
be LEGALLY PRIVILEGED, PROPRIETARY IN NATU, OR OTHERWISE PROTECTED BY
LAW FROM DISCLOSUR, and (b) is intended only for the use of the
Addressee(s) named above. If the reader of ths message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemiation, distrbution or copying of ths communcation is strctly
prohibited. If you have received ths communcation in eror, please
imediately notify us by telephone, and retu the origial message to
us at the above address.

;1
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April 17, 2009 email from James Carkulis.
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Exhibit A to Rocky Mountain
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Griswold, Bruce o(Mkt Function)

From: James T. Carkulis (mtlicæin-tch.coml

Sent: Friday, April 17, 20095:39 AM

To: Griswold, Bruce tMkt Function)

Subject: Contract

Bruce:

XRG is presently looking forward to receiving the draft. However, in your message of a couple of weeks ago, I
would like to explore how the new line going to SLC wil assist our requests. along with the notion of the other
projects going to Midpoint and tying into the twin 345kV system from Jim Bridger, Jack Ranch and JR1 moving to
your system via the Midpoint/Humboldt line or tying into the twin 345kV lines at Midpoint.

i do think it appropriate we proceed with all of these contracts at this time. We would like to accelerate the
process of the first 20-23 MW of availabilty right now. I wil check with Colln which XRG-DP project, but i suspect
it is XRG-DP7.

Thank you.

Regards,

James T. Carkulis
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EXHIBIT A-13

April 17 to April lS, 2009 email exchange between James Carkulis and Bruce
Griswold.
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Griswold, Bruce (Mkt Function)

From: James T. Carkulis (mtl~in-tch.com)
Sent: Saturday, April 18, 2009 11 :30 AM

To: Griswold, Bruce tMkt Function)

Subject: RE: Contract

Bruce:

Thanks. i still think it is prudent to proceed with the balance of the contracts we agreed to back in January and
then figure our if any transmission issues cannot be resolved.

As with the latest Ridgeline announcement, XRG believes there shall be a considerable hi-jacking of renewable
to CA and the SW over the next few years. We would prefer to work with our local utilties with projects that
avoid any controversy.

Furthermore, with the introduction of our Zilo turbine(300 kW to 2.5 MWl with integrated energy storage (xxx
kW x 16 hours) scheduled for commercial deployment commencing in 2011, we believe that distributed
generation may fil a portion of the RES which shall be dictated from DC in the next 12 months.

Regards,

James T. Carkulis

From: Griswold, Bruæ ~Mkt Functon) (mailto:Bruce.GnswoldCQPacifiCorp.com)

Sent: Friday, April 17, 200910:05 AM
To: James T. carkulis
Subject: RE: Contract

J ames, I sent your request over to our tranmission traders to evaluate. I am finishig up the draft PPA -
there were some changes our attorneys missed from the recent orders - and will forward to you next
week.

Bruce Griwold
PacifCorp C&T
503-813-5218 Office
503-702-1445 Cell
503-813-6260 Fax

From: James T. Carkulis (mailto:mtIiCQin-tch.com)
Sent: Friday, April 17, 20095:39 AM
To: Griswold, Bruce ~Mkt FlJncton)-

Subject: Contrct
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Bruce:

XRG is presently looking forward to reciving the draft. However, in your message of a couple of weeks ago, I
would like to explore how the new line going to SLC will assist our requests, along with the notion of the other
projects going to Midpoint and tying into the twin 345kV system from Jim Bridger, Jack Ranch and JR1 moving to
your system via the Midpoint/Humboldt line or tying into the twin 345kV lines at Midpoint.

I do think it appropriate we proceed with all of these contracts at this time. We would like to accelerate the
process of the first 20-23 MW of availability right now. I wil check with Colln which XRG-DP project, but I suspect
it is XRG-DP7.

Thank you.

Regards,

James T. Carkulis

This email is confidential and may be legally privileged.

It is intended solely for the addressee. Access to this emil by anyone else, unless

If you are not the intended recipient, any disclosure, copying, distribution or any

==============================================================================
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May 11, 2009 email from James Carkulis.
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Griswold, Bruce (Mkt Function)

From: James T. Carkulis (mtlcæin-tch.com)

Sent: Monday, May 11, 2009 5:35 AM

To: Griswold, Bruce (Mkt Function)

Subject: contracts

Bruce:

In January, PacifiCorp agreed the strategy with XRG was to have all 6 contract requests before the IPUC by the
end of ApriL. To date, not one draft has beeh tendered by PacifiCorp. We realize these are exciting times and all
are very busy, but all the Aurora work should have been accomplished on JR1 and Jack Ranch by now, the 4
drafts on XRG-DP 7 thru 10 should be in our hands for review.

We would appreciate if we could receive these contracts for review and comment to move to execution.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
(Pj 208.336.9793

(f 208.336.9431
(mj 40.459.3013
(ej mll!àin-tch.com

This electronic orprintéd document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have received this communication in errr, please immediately notify us by
telephone, and return the original message to us at the above address via first class, express mail. Thank you
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Case: PAC-E-I0-08
Exhibit A to Rocky Mountain
Power's First Production
Request to XRG

May 11, 2009 email with attachments including draft power purchase agreement
from Bruce Griswold.
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Griswold, Bruce (Mkt Functionl

From:

Sent:

To:

Griswold, Bruce (Mkt Function)

Monday, May 11, 2009 4:26 PM

James T. Carkulis

Cc: Younie, John; Ken Kaufmann

Subject: RE: contracts

Attachments: 11 May09 draft Idaho MAG PPA.doc; Re: PURPA contract requests

James
Please find the attached draft Idaho standard QF PP A to be used for a wind project. It should include all
the recent Idaho commssion orders. It does not include Addendum W which is the bolt-on addendum
for an off-system project deliverg to PacifiCorp. I will send that separately. Per our last
communcation (attached), we indicated PacifiCorp does not have suffcient transmssion at Borah or
Brady to accept any project greater than 23MW and you selected one project, XRG-DP 10, that would
be developed into a PP A. Please provide a redline to ths document with your proposed changes for
discussion. If you or your team, have questioru on the PP A, please call.

Bruce Grswold
PacifiCorp C&T
503-813.-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: James T. carkulis (mailto:mtli(Qin-tch.com)
sent: Monday, May 11, 2009 5:35 AM

To: Griswold, Bruce tMkt Functon)
Subjec: contract

Bruce:

In January, PacifiCorp agreed the strategy with XRG was to have all 6 contrct requests before the IPUC by the
end of ApriL. To date, not one draft has been tendered by PacifCorp. We realize these are exciting times and all
are very busy, but all the Aurora work should have been accomplished on JR1 and Jack Ranch by now, the 4
drafts on XRG-DP 7 thru 10 should be in our hands for review.

We would appreciate if we could receive these contracts for review and comment to move to execution.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Soclelal Expectations
Exergy Development Group, LLC
(p J 208.336.9793
(f) 208.336.9431
(mJ 406.459.3013
(eJ mtlitâin-tch.com
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This electronic or printed document contains information which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE. and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient. or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination.
distnbution or copying of this communication is stnctly prohibited. If you have received this communication in error. please immediately notify us by
telephone, and re1urn the original message to us at the above address via first class. express maiL. Thank you
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From: "James T. Carkulis" -:mtl(§in-tch.com~
Subject: Re: PURPA contract requests

Date: April 1, 2009 3:38:38 PM PDT
To: "Griswold, Bruce ~Mkt Functionl" -:Bruce.Griswold(§PacifiCorp.com~

Cc: "Colln Rudeen" -:crudeen(§exergydevelopment.com~, "Younie, John" -:John.Younie(§PacifiCorp.com~

Bruce:

Let's move forward on a 20 MW project until we figure out the rest. Let's use XRG-DP 10 for now as the project.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietary
SUCG8ssfufly Ah.:rrlng Free Market Principles 'Nitti Societal F.ypfH:;tafions
Exergy Development Group, LLC
(P) 208.336.9793
iii 208.336.9431
lm) 406.459.3013
leJ mtli!jn-tch.com

This electnic or printed document contains information which (al may be lEGAllY PRIVILEGED. PROPRIETARY IN NATURE. OR OTHERWISE PROTECTED BY lAW FROM
DISCLOSURE, and (b) is intended only for the use of the Addressee(sl named above. If the reader of this message is not the intended recipient, or the employee or agent
responsible to deliver it to the intended recipient. you are hereby notified that any dissemination. distribution or copying of this communication is stricty prohibited. If you have
received this communication in errr, please immediately notif us by telephone. and return the original message to us at the above address via first class. express mail. Thank you

To: James T. Carkulis
Cc: Colln Rudeen; Younie. John

Sent: Monday, March 23, 2009 11 :34 AM
Subject: RE: PURPA contract requests

James,
As a follow-up to your OF requests, we have worked through transmission alternatives at Borah for your six
proposed OF projects. Based on your proposed delivery point to the Borah substation, we only have
import capabilities to our Utah system to serve load from Brady on a firm basis of 23 MW total. Based on your
requests, we can accommodate a single 20MW project. For a transaction at Borah, Pac would do redirect of
existing Borah reservation to Brady to facilitate a 23MW transaction.

From your project submittals, you have four standard OF projects. We wil need to know which of the standard
projects you would like to proceed with. We are currently preparing a draft intermittent resource PPA and can
provide you the document the end of this week or first of next week. As you are aware, new avoided costs have
been approved for the standard OF PPA and are published on the Idaho PUC website.

Let me know if you have questions. I wil forward you the draft PPA as soon as we finish it up.

Bruce Griswold

PacifiCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax
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From: James T. carkulis (mailto:mtli(§in-tch.com)
Sent: Tuesday, February 17, 2009 5:46 AM
To: Griswold, Bruce ~Mkt Function); Collin Rudeen; Lawrence R. Leib
Cc: Younie, John

Subject: Re: PURPA contract request

Bruce:

I believe you have the motive force raw data and also compilations and analyses.

i would like to move both the 4 contract front and the 2 contract front forward as per your indication of getting these finished quickly.

We are congizant of the filing by Rocky Mountain Power, but that should interfere with these negotiations.

We anticipate having online dates for these projects by 12-0ecember-2010.

Regards,

James T. Carkulis
Confidential & Proprietary
Sucæssfuffy Metging rre$ :V¡ykot Princiûies

Exergy Development Group, LLC
(pJ 208.336.9793
(fJ 208.336.9431
ImJ 406.459.3013
leJ rnll(óin-tch.com

This electronic or printed document contains information which (a) ma be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY LAW
FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) name above. If the reader of this message is not the intended recipient, or the employee or
agent responsible to deliver it to the intended recipient, you are hereby notifed that any dissemination. distrbuti or copyng of this communication is strictly prohibited. If you
have received this communication in elTor, please immediately noti us by telephone, and return the original messge to us at the above address via first class, express maiL.
Thank you

----- Original Message -----

To: Colln Rudeen ; James Carkulis ; Lawrence R Leib
Cc: Younie, John
Sent: Friday, January 23, 2009 3:04 PM
Subject: RE: PURPA contract requests

here is the call in information - the time is 9AM Mountain and BAM Pacific.

Bruce Griswold from PacifiCorp has invited you to a Voice Conference (Mtg 10121212) on JAN, 28 2009 at 8:00 AM
Americaos_Angele. If provided, use the following password: 121212

To attnd a Voice Conference: cali 503-813-5600 (toll free #800-503-3360), follow the instuctons provided and enter Mtg ID
121212 when prompted.

Bruce Griswold

PacifiCorp C& T

503-813-5218 Offce

503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeen(§gmail.com (mailto:colln.rudeen(§gmail.com) On Bealf Of Colln Rudeen
set: Friday, January 23, 2009 12:39 PM

To: Griswold, Bruce ~Mkt Function)

Cc: Younie, John; Peter Richardson; James carkulis; Lawrence R. Leib
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Subject: Re: PURPA contract requests

Bruce,

Does 9:00, MST on Wednesday next week work for you guys? Pete will not be on the calL. James and maybe
Larry Leib wil be on the call, in addition to myself.

Regards,
Colln

On Thu, Jan 22,2009 at 10:18 AM, Griswold, Bruce~Mkt Function) oeBruce.Griswoldi§pacificorp.com:: wrote:
Colln
Thanks for the documents. We will review and schedule a time to discuss all projects next week. Purpose of
the call would be to clarify the submittals, schedules, and deliverables. Who should we schedule the call
with? We would tentative look at Wednesday for a calL.

If Pete will on the call, we will schedule to have our attorney also. Thanks.

Bruce Griswold

PacifiCorp C& T

503-813-5218 Office
503-702-1445 Cell
503-813-6260 Fax

From: colln.rudeen(§gmaiLcom (mailto:collin.rudeen(ÕgmaiLcom) On Behalf Of Colln Rudeen
Sent: Thursay, January 22, 2009 7:51 AM

To: Griswold, Bruce ~Mkt Function~; Younie, John

Cc: Peter Richardson; James carkulis
Subject: PURPA contract requests

John and Bruce,

Please see the three attached files, sent at Peter Richardson's request.

Regards,

Colln Rudeen
Lead Project Engineer
Exergy Technology Concepts
802 W Bannock, ste 1200
Boise, i D 83702
ph: 208.336.9793
crudeeni§exergydevelopment. com

This electronic or printed document contains information which (a) may
be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY
LAW FROM DISCLOSURE, and (b) is intended only for the use of the
Addressee(s) named above. If the reader of this message is not the
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intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please
immediately notify us by telephone, and return the original message to
us at the above address.

Collin Rudeen
Lead Project Engineer
Exergy Technology Concepts
802 W Bannock, ste 1200
Boise, ID 83702
ph: 208.336.9793
crudeen(gexergydevelopment.com

This electronic or printed document contains information which (a) may
be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY
LAW FROM DISCLOSURE, and (b) is intended only for the use of the
Addressee(s) named above. If the reader of this message is not the
intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please
immediately notify us by telephone, and return the original message to
us at the above address.
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DRAFT

Tms WORKG DRA DOES NOT CONSTITUTE A BINING OFFER, SHAL NOT FORM TH
BASIS FOR AN AGREEMENT BY ESTOPPEL OR OTHERWISE, AN is CONDITIONED UPON EACH
PARTY'S RECEIP OF ALL REQUIR MANAGEMENT APPROVALS (INCLUDING FINAL CREIT
AN LEGAL APPROVAL) AN ALL REGULTORY APPROVALS. AN ACTIONS TAKN BY A
PARTY IN RELICE ON THE TERMS SET FORTH IN TmS WORKG DRA OR ON STATEMENTS
MADE DURG NEGOTIATIONS PURUANT TO TmS WORKG DRAT SHAL BE AT THAT
PARTY'S OWN RISK. UNT TmS AGREEMENT is NEGOTIATED, APPROVED BY MANAGEMENT,
SIGNE, DELIVRED AN APPROVED BY ALL REQUID REGULATORY BODIES, NO PARTY
SHAL HAVE AN OTHER LEGAL OBLIGATIONS, EXPRESSED OR IMPLIE, OR ARSING IN AN
OTHER MAER UNER THS WORKG DRA OR IN THE COURE OF NEGOTIATIONS.

POWER PURCHASE AGREEMENT

BETWEN

(a non-fueled, Intermttent Resource with Mechancal Availability Guarantee, Idaho
Qualifyg Facility-10aM/Month or less)

AND

PACIFICORP

Section 1: Defitions.........................................................................................~................1
Section 2: Ter, Commercial Opertion Date ....................................................................8
Section 3: Representations and Waranties ..... ................................ .......................... .........10
Section 4: Deliver of Power; AvailabilitY Guaranty .......................................................12
Section 5: Puchase Prices.................................................................................................14
Section 6: Operation and Control......................................................................................16
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Section 8: Generation Forecasting Costs...........................................................................21
Section 9: Meterg; Report and Records ........................................................................21
Section 10: Bilings, Computations and Payments............................................................23
Section 11: Secty. ............. .... ........... .......... .......... ......... ....... ........................................ ..24
Section 12: Defaults and Renedies...................................................................................25
Section 13: Indemnfication...............................................................................................27
Section 14: Liability and Insuance...................................................................................28
Section 15: Force Majeure.................................................................................................30
Section 16: Several Obligations ........................................................................................31
Section 17: Choice of Law ................................................................................................31
Section 18: Paral Invalidity .............................................................................................31
Section 19: Waiver ............................................................................................................32
Section 20: Goverental Jursdiction and Authorizations..............................................32
Section 21: Successors and Assigns ..................................................................................32
Section 22: Entie Agreenent............................................................................................32
Section 23: Notices............................................................................................................32
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DRAFT

POWER PURCHASE AGREEMENT

lHIS POWER PURCHASE AGREEMENT, entered into ths day of , 20-,is between (Seller's name), an (Seller's
state of incorpration) ( corpration, parerhip, or limted liability company)

(the "Seller") and PacifiCorp, an Oregon corporation actig in its merchant fucton capacity
("PacifCorp"). Seller and PacifiCorp are refered to collectvely as the "Partes" and
individualy as a "Part".

RECITALS

A. Seller intends to constrct, own, operte and maintai a
(state tye of facility) facility for the generation of

electrc power located in (City, County) with an expected
Facility Capacity Rating of -kilowatt (kW) ("Facilty").

B. Seller intends to operate the Faciity as a Qualfyg Facity; as such ter is
defined in Secton 1.50 below.

C. Seller estimates that the average anual Net Output to be delivered by the Facility
to PacifiCorp is kilowatt-hours (kWh) ("Average Annual Net Output') pursuant

to the monthy Energy Deliver Schedule in Exhbit D herto, which amount of energy

PacifiCorp will include in its resource plang.

D. PacifiCorp intends to designate Seller's Facility as a Network Resource for the
puroses of serg Network Load.

E. Ths Agreement is a ''New QF Contract" under the PacifiCorp Inter-Jursdictional
Cost Allocation Revised Protocol and, as such, the costs of QF energy under ths Agreement
shall be allocated as a system resource uness any porton of those costs exceeds the cost
PacifiCorp would have otherse incured acquiring comparble resources. In that event, the
Revised Protocol assigns those excess costs on a situs basis to the state in which the Facility is
located. In addition, for the puroses of inter-jursdictional cost allocation, PacifiCorp represents

that the costs of ths Agreement do not exceed the costs PacifiCorp would have otherse
incured acquirg resources in the market that are defined as "Comparable Resources" in

Appendix A to the Inter-Jursdictional Cost Allocation Revised Protocol. For the puroses of
inter-jursdictional cost allocation, PacifiCorp represents that the costs and revenues from the
energy and capacity sold to Seller by PacifiCorp wil be assigned on a situs basis to the state to
which Net Output from the Facilty is delivered.

F. Seller LJ has U has not authorized Tranmission Provider to release generation

data to PacifiCorp. If yes, the authorization is attched as Exhibit H.

NOW, THEREFORE, the Pares mutuly agree as follows:

SECTION 1: DEFIITIONS

When used in ths Agreement, the followig terms shall have the followig meangs:

1



Exhibit A, Page 151 of 301
Case No. PAC-E-10-08

Rocky Mountain Power's Motion for Summary Judgment

DRAFT

1.1 "As-built Supplement" shall be a supplement to Exhbit A, provided by Seller
following completion of construction of the Facility, accurately describing the completed
Facilty.

1.2 "Availabilty" mean, for any Biling Period, the ratio, expressed as. a
percentage, of (x) the aggregate sum of the tubine-miutes in which each of the Wind
Turbines at the Facilty was available to generate at the Maxium Facilty Delivery Rate
during the Biling Period over (y) the product of the number of Wind Turbines that comprise
the Facility Capacity Rating as of Commercial Operation multiplied by the number of mites
in such Contract Year. A Wind Turbine shall be deemed not available to operate durig
miutes in which it is (a) in an emergency, stop, service mode or pause state; (b) in "ru"
status and faulted; or (c) otherwise not operationa or capable of deliverig at the Maxum
Facility Delivery Rate to the Point of Delivery; uness if unvaiable due solely to (i) a default
by PacifiCorp; (ii) a curtilment in accordance with Section 6.2.1 or Section 6.2.2(b) or (d);

or (iii) inuffcient wind (including the normal amount of time requied by the generatin
equipment to resume operations following a period when wind speed is below the Cut-In Wind
Speed).

1.3 "Billg Period" mean the tie period between PacifiCorp's readig of its

power. purchase meter at the Facility and for this Agreement shall coincide with calenda
months.

1.4 "Commercial Operation" means tht not less th the 90% of the expected
Facility Capacity Ratig is fuly operational and reliable and the Facilty is fuly

interconnected, fuly integrated, and synchronized with the System, al of which sha be
Seller's responsibility to receive or obtain, and which occurs when al of the following events
(i) have occured, and (ii) remain simultaeously tre and accurate as of the date and moment
on which Seller gives PacifiCorp notice that Coinercial Operation has occurred:

1.4.1 PacifiCorp has received a certificate addressed to PacifiCorp from

a Licensed Professional Engineer (a) stating the Facility Capacity Rating of the Facilty
at the anticipated time of Commercial Operation and (b) stating tht the Facilty is able

to generate electric power reliably in amounts requied by ths Agreement and in
accordance with all other terms and conditions of ths Agreement.

1.4.2
with Exhibit E.

Start-Up Testig of the Facility has been completed in accordance

1.4.3 PacifiCorp has received a certficate (attched hereto as Exhibit I)

addressed to PacifiCorp from a Licensed Professional Engineer, an attorney in good
standing in Idaho, or a letter from Tranmission Provider, statig that, in accordance
with the Generation Interconnection Agreement, all required interconnection facilities
have been constructed, all required interconnection tests have been completed an the
Facilty is physically interconnected with the System in conformance with the
Generation Interconnection Agreement and able to deliver energy consistent with the

2
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DRAT

terms of ths Agreement, and the Facilty is fully integrated and synchronied with the
System.

1.4.4 PacifiCorp has received a certificate addressed to PacifiCorp from

a Licensed Professiona Engieer, or an attorney in good standing in Idaho, stating that
Seller has obtaed al Requed Facility Documents and, if requested by PacifiCorp in
writing, Seller shal have provided copies of any or all such requested Required

Facility Documents.

1.45 Seller ha complied with the securty requiements of Section 11.

Seller shal provide wrtten notice to PacifiCorp statig when Seller believes that the Facility has
achieved Commercial Operation and its Facility Capacity Rating accompaned by the cerficates
descrbed above. PacifiCorp shall have ten days after receipt either to confi to Seller that all
of the conditions to Commercial Operation have been satisfied or have occured, or to state with
specificity what PacifiCorp reasonably believes has not been satisfied. If, withn such ten day
period, PacifiCorp does,not respond or notifies Seller confirming that the Facility has achieved
Commercial Operation, the origial date of receipt of Seller's notice shal be the Commercial
Operation Date. IfPacifiCorp notifies Seller withn such ten day perod that PacifiCorp believes
the Facility has not achieved Commercial Opertion, Seller must address the concer stated in
PacifiCorp's notice to the mutual satisfacton of both Pares, and Commercial Operation shall
occur on the date of such satisfacton, as specified in a notice from PacifiCorp to Seller. If

Commercial Operation is achieved at less than one hundred percent (100%) of the expected
Facility Capacity Ratig, Seller shall provide PacifiCorp an expected date for achievig the
expected Facility Capacity Ratig, and the Facility Capacity Rating on that date shal be the fial

Facility Capacity Rating under ths Agreement. In no event wil delay in achieving the expected
Facilty Capacity Rating beyond the Commercial Operation Date postpone the Expiration Date

specified in Section 2.1.

1.5 "Commercial Operation Date" mea the date the Facilty first achieves
Commercial Operation.

1.6 "Commsion" mean the Idaho Public Utilties Commssion.

1.7 "Conformg Energy" mea all Net Energy excet Non-Conformg Energy
and Inadvertent Energy.

1.8 "Conformg Energy Purchase Price" means the applicable price for
Conformg Energy and capacity, specified in Section 5.1.

1.9 "Contract Year" mea a twelve (12) month period commencing at 00:00 hours

Mountain Prevailing Time ("MPT") on January 1 and ending on 24:00 hours MPT on
December 31; provided, however, that the first Contract Year shall commence on the
Commercial Operation Date and end on the next succeedg December 31, and the last
Contract Year shall end on the Expiration Date, uness ealier termated as provided herein.

3
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1.10 "Curtment Energy" shal have the meag set fort in Section 6.2.1 of this
Agreement.

1.11 "Cut-in Wind Speed" mean the wind speed at which a stationa wind tubine
begin producing Net Energy, as specified by the turbine manufactuer and set fort in
Exhibit A.

1.12 "Delay Liquidated Damages", "Delay Period", "Delay Price" and "Delay
Volume" shall have the meanigs set fort in Section 2.3 of ths Agreement. "Delay
Security" shall have the meanig set fort in Section 11.1.1 of ths Agreement.

1.13 "Default Secrity" shall have the meang set fort in Section 11.2 of ths
Agreement.

1.14 "Effective Date" shal have the meang set fort in Section 2.1 of this
Agreement.

1.15 "Energy Delivery Schedule" shall have the meang set fort in Section 4.3 of
ths Agreement.

1.16 "Envionmenta Attbutes" means any and al claim, credits, benefits,
emissions reductions, offsets, and alowances, howsoever entitled, resuting from the
avoidance of the emision of any gas, chemical, or other substace to the air, soil or water,
which are deemed of value by PacifiCorp. Environmental Attbutes include but are not
limted to: (1) any avoided emissions of pollutants to the air, soil, or water such as (subject to
the foregoing) sulfu oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other
pollutats; and (2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other
greenhouse gases (GHGs) that have been determed by the United Nations Intergovernental

Panel on Climte Change to contribute to the actul or potential theat of altering the Ear's
climte by trapping heat in the atmosphere. Environmental Attibutes do not include (i)
Production Tax Credits or certai other tax incentives existig now or in the future. associated
with the construction, ownership or operation of the Facility, (ii) matters designted by
PacifiCorp as sources of liability, or (iii) adverse wildlife or environmenta impacts.

1.17 "Expiration Date" shall have the meang set fort in Section 2.1 of ths
Agreement.

1.18 "Facilty" mean Seller's project, including the Seller's Interconnection
Facilities, as described in the Rectas, Exhbit A, and Exhibit B.

1.19 "Facity Capacity Rating" means the sum of the Nameplate Capacity Ratigs

for all generators comprising the Facility.

1.20 "Force Majeure" has the meaning set fort in Section 15.1.

4
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1.21 "Forced Outage" mea an outage that requires removal of one or more Wind
Turbines from service, another outge state or a reserve shutdown state before the end of the
next weekend. Maitenance Outages and Planed Outages are not Forced Outages.

1.22 "Generation Interconnecon Agreeent" mea the generation
interconnection agreement to be entered into separately between Seller and Transmission
Provider, as applicable, specifying the Point of Delivery and providing for the constrction
and operation of the Interconnection Facilties.

1.23 "Inadvertent Energy" mean: (1) energy delivered to the Point of Delivery in
excess of the Maxum Monthy Puchae Obligation; an (2) energy delivered to the Point of
Delivery at a rate exceeding the Maxium Facility Delivery Rate on an hour-averaged basis.

1.24 "Index Prce" shall mea the average of: (1) the weighted average of the daily
On-Peak and Off-Peak Dow Jones Mid-Columbia index prices for firm energy; and (2) the
weighted average of the daiy On-Peak and Off-Pea Dow Jones Palo Verde index (Dow Jones

Palo Verde Index) prices for :f energy. For Sunday and NERC holidays, the 24-Hour

Index Price shall be used, uness Dow Jones shall publish a Firm On-Pea and Fir Off-Peak
Price for such days for Mid-C and Palo Verde, in which event such inices shal be utiliz

for such days. If the Dow Jones index or any replacement of tht index ceases to be published

durg the term of ths Agreement, PacifCorp shal select as a replacement a substatially
equivalent index tht, after any appropriate or necessar adjustments, provides the most

reasonable substitute for the index in question. PacifiCorp's selection shal be subject to

Seller's consent, which Seller sha not uneasonably withold, condition or delay.

1.25 "Intial Yea Energy Delivery Schedule" shall have the meang set fort in

Section 4.3.1.

1.26 "Interconnection Facilties" means all the facilties and ancilar equipment

used to interconnect the Facilty to the System, as dermed in the Generation Interconnection

Agreement.

1.27 "Licened Prfessional Engiee" mea a person acceptable to PacifiCorp in
its reasonable judgment who is licensed to practice engineerig in the state of Idaho, who has
traing and experience in the engineering disciplie(s) relevant to the matters with respect to
which such person is called to provide a certfication, evaluation and/or opinon, who has no
economic relationship, association, or nexu with the Seller, and who is not a representative of
a consultig engineer, contractor, designer or other inividua involved in the development of
the Facility, or of a manufactuer or supplier of any equipment instaled in the Facilty. Such
Licensed Professional Engineer shall be licensed in an appropriate engineerig discipline for
the required certification being made. The engagement and payment of a Licensed
Professional Engineer solely to provide the certfications, evaluations and opinons required by
ths Agreement shall not constitute a prohibited economic relationship, association or nexus
with the Seller, so long as such engineer has no other economic relationship, association or
nexus with the Seller.

5
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1.28 "Maitenance Outage" mean any outage of one or more Wind Turbines that is
not a Forced Outage or a Planed Outage. A Maintenance Outage is an outage tht can be
deferred until after the end of the next weekend, but that requies that the Wind Turbine(s) be
removed from service before the next Planed Outage. A Maintenace Outage may occur any
time durg the year and must have a flexible sta date.

1.29 "Material Adverse Change" shall mean, with respect to the Seller, if the
Seller, in the reasonable opinon of PacifiCorp, has experienced a material adverse change in
ability to fulfil its obligations under ths Agreement.

1.30 "Maxum Facilty Delivery Rate" mean the maxum intantaneous rate
(kW) at which the Facility is capable of deliverig Net Output at the Point of Delivery, as
specified in Exhbit A, and in compliance with the Generation Interconnection Agreement.

1.31 "Maxmum Monthly Purchase Obligation" mean the maximum amount of
energy PacifiCorp is obligated to purchase under this Agreement in a calendar month. In
accordance with Commsion Order No. 29632, the Maxum Monthy Puchae Obligation
for a given month, in kWh, shal equa 10,00 kW multiplied by the total number of hours in
that month an prorated for any paral month.

1.32 "Nameplate Capacity Ratig" mea the maximum intataeous generatig
capacity of any qualifying smal power or cogeneration generatig unt supplying al or par of

the energy sold by the Facilty, expressed in MW or kW, when operated consistent with the
manufactuer's recommended power factor and operatig parameters, as set fort in a notice
from Seller to PacifiCorp delivered before the Commercial Opration Date and, if applicable,
updated in the As-built Supplement.

1.33 "NERC" mean the Nort American Electric Reliability Corporation.

1.34 "Net Energy" mean the energy component, in kWh, of Net Output.

1.35 "Net Output" mean all energy and capacity produced by the Facilty, less
station use and less tranformation and tranmission losses and other adjustments, if any. For
puroses of calculating payment under ths Agreement, Net Output of energy shall be the
amount of energy flowing though the Point of Delivery, less any station use not provided by
the Facilty. Net Output does not include Indvertent Energy.

1.36 "Network Resource" shall have the meang set fort in the Tariff.

1.37 "Network Servce Provider" means PacifiCorp Tranmission, as a provider of
network service to PacifiCorp under the Tarff.

1.38 "Non-Conformng Energy" means Net Output produced by the Facility prior to
the Commercial Operation Date.

1.39 "Non-Conforming Energy Purchase Price" means the applicable price for
Non-Conformg Energy and capacity, specified in Section 5.1.

6
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1.40 "Off-Peak Hour" mean all hours of the week that are not On-Peak Hours.

1.41 "On-Peak Hour" mean hours from 7:00 a.m. to 11:00 p.m. Mounta
Prevailing Time, Monday though Satuday, excluding Western Electricity Coordinting
Council (WCC) and Nort America Electrc Reliabilty Corporation (NC) holidays.

1.42 "Output Shortal" and "Output Shortal Damages" shll have the meags
set fort in Section 4.5 of ths Agreement.

1.43 "PacifiCorp" is defined in the fist paragraph of ths Agreement, and excludes
PacifiCorp Tranmission.

1.44 "PacifiCorp Tranmision" means PacifiCorp, an Oregon corpration, actig
in its interconnection and tranmission fuction capacity.

1.45 "Plaed Outage" mean an outage of predetermed duration tht is scheduled
in Seller's Energy Delivery Schedule. Boiler overhauls, turbine overhauls or inpections are
tyical planned outages. Maintenane Outages an Forced Outages are not Planned Outages.

1.46 "Point of Delivery" mea the high side of the generation step-up transformer(s)
located at. the point of interconnection betwee the Facilty and the System, as specifed in the
Generation Interconnection Agreement and in Emibit B.

1.47 "Prme Rate" mean the rate per anum equal to the publicly anounced prie
rate or reference rate for commercial loan to large businesses in effect from tie to time

quoted by JPMorgan Chase & Co. If a JPMorgan Chase & Co. prie rate is not available,
the applicable Prime Rate shal be the announced prime rate or reference rate for commercial
loans in effect from time to time quoted by a ban with $10 bilion or more in assets in New
York City, N.Y., selected by the Par to whom interest based on the prie rate is being paid.

1.48 "Production Tax Credts" mea production tax credits under Section 45 of the
Internal Revenue Code as in effect from tie to time during the term hereof or any successor

or other provision providig for a federal tax credit determed by reference to renewable
electric energy produced from wind resources and any correlative state tax credit determed
by reference to renewable electric energy produced from wind resources for which the Facilty
is eligible.

1.49 "Prdent Electca Practices" means any of the practices, methods and acts

engaged in or approved by a signcant porton of the electrical utiity industry or any of the
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the
facts known at the time a decision is made, could have been expected to accomplish the

desired result at the lowest reasonable cost consistent with reliability, safety and expedition.
Prdent Electrcal Practices is not intended to be limited to the optium practice, method or
act to the exclusion of al others, but rather to be a spectru of possible practices, methods or
acts.
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1.50 "QF" mean "Qualifyg Facility", as that term is defied in the version of
FERC Regulations (codifed at 18 CFR Par 292) in effect on the date of ths Agreement.

1.51 "Requied Facilty Documents" means al deeds, titles, leases, licenses,
permts, authoriations, and agreements demonstratig that seller controls the necessar
propert rights and governent authorizations to constrct, operate, and maita the Facility,
including without limtation those set fort in Exhbit C.

1.52 "Scheduled Commercial Operation Date" means the date by which Seller
promises to achieve Commercial Operation, as specified in Section 2.2.6.

1.53 "Scheduled Monthly Energ Delivery" means the Net Energy scheduled to be
delivered during a given calendar month, as specified by Seller in the Energy Delivery

Schedule.

1.54 "Seler's Forecst-Cost Share" and "Seller's Capped Forecst-Cost Share"

shal have the meangs set fort in Sections 8.2 and 8.3 respectively.

1.55 "Subsequent Energy Delivery Schedule" shall have the meag set fort in

Section 4.3.3.

1.56 "Syst~m" mean the electric transmission substation and transmission or
distribution facilties owned, operated or maintained by Tranmission Provider, which sha
include, after constrction and intallation of the Facility, the circuit reinorcements,

extensions, and associated termal facility reinorcements or additions requied to

interconnect the Facility, all as set fort in the Generation Interconnection Agreement.

1.57 "Tarff' means the PacifiCorp Tranmission FERC Electric Tariff Seventh
Revised Volume No.n Pro Forma Open Access Tramission Tariff or the Tranmision
Provider's corresponding FERC tarff or both, as revised from time to tie.

1.58 "Transmission Prvider" means PacifiCorp Tranmission or a successor,
includig any regional transmission organtion ("RTO").

1.59 "Wind Tubine" mean a (description of intended wind tubine model). At its
full Facility Capacity Rating, the Facility wil consist of _ Wind Turbines.

SECTION 2: TERM, COMMERCIA OPERATION DATE

2.1 Ths Agreement shall become effective after execution by both Parties and after
approval by the Commssion ("Effective Date"); provided, however, ths Agreement shall not
become effective until the Commssion has determed tht the prices to be paid for energy
and capacity are just and reasonable, in the public interest, and that the costs incured by
PacifiCorp for purchases of capacity and energy from Seller are legitimate expenses, all of
which the Commssion wil allow PacifiCorp to recover in rates in Idaho in the event other
jurisdictions deny recovery of their proportonate shae of said expenses.
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Unless earlier terinated as provided herei, the Agreement shall remai in effect until
(enter date that is no later th 20 year after the Scheduled Commercial

Operation Date) ("Expiration Date").

2.2 Time is of the essence of th Agreement, and Seller's abilty to meet certai
requirements prior to the Commercial Operation Date an to achieve Commercial Operation
by the Scheduled Commercial Opration Date is criticaly importt. Therefore,

2.2.1 By , Seller shall obtain and provide to
PacifiCorp copies of all governenta permts and authoriztions necessar for
constrction of the Facilty.

2.2.2 By , Seller shall provide to PacifiCorp a copy
of an executed Generation Interconnection Agreement, whose term shall be consistent
with the terms of this Agreement.

2.2.3 By the date 5 business days after the Effective Date, Seller shal
provide Delay Securty requed under Section 11.1.1, as applicable.

2.2.4 By the date 30 calendar days after the Effective Date, Seller shall
provide Default Security reqed under Section 11.2, as applicable.

2.2.5 Pror to Commercia Operation Date, Seller shal provide
PacifiCorp with an As-built Supplement acceptable to PacifCorp.

2.2.6 By , Seller sha have achieved Commercial
Operation ("Scheduled Commercial Operation Date").

2.2.7 Beging , Seller shall provide PacifiCorp a
one-page monthy update bye-mail on the progress of the miestones in ths Section
2.2.

2.3 Seller shall cause the Facilty to achieve Commercial Operation on or before the

Scheduled Commercial Operation Date. If Commercial Operation occurs after the Scheduled
Commercial Operation Date, Seller shal be liable to pay PacifiCorp delay damges for the
number of days ("Delay Period") the Commercial Operation Date occurs after the Scheduled
Commercial Operation Date, up to a total of 120 days ("Delay Liquidated Damages").

Delay Liquidated Damges equas the sum of: the Delay Price times the Delay
Volume, for each day of the Delay Period

Where:

"Delay Price" equals the positive difference, if any, of the Index Price mius the
weighted average of the On-Peak and Off-Peak monthy Conforming Energy Puchase
Prices; and
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"Delay Volume" equals the applicable Scheduled Monthy Energy Deliver divided by
the number of days in that month.

The Parties agree that the damages PacifiCorp would incur due to delay in the Facilty

achieving Commercial Operation on or before the Scheduled Commercial Operation Date

would be diffcult or impossible to predict with certaity, and that the Delay Liquidated

Damages are an appropriate approxiation of such damges.

SECTION 3: REPRESENTATIONS AN WARTIES

3.1 PacifiCorp represents, covenats, and warrants to Seller tht:

3.1.1 PacifiCorp is duly organed and validly existig under the laws of

the State of Oregon.

3.1.2 PacifiCorp has the requisite corporate power and authority to enter

into ths Agreement and to perform according to the terms of ths Agreement.

3.1.3 PacifiCorp has taken all corporate actions required to be taen by it

to authorize the execution, delivery and performce of this Agreement and the
consumation of the tranactions contemplated hereby.

3.1.4 Subject to Commssion approval, the execution and delivery of ths

Agreement does not contravene any provision of, or constitute a default under, any
indentue, mortgage, or other material agreement binding on PacifiCorp or any valid
order of any court, or any reguatory agency or other body having authority to which

PacifiCorp is subject.

3.1.5 Subject to Commssion approval, this Agreement is a valid and

legally binding obligation of PacifiCorp, enforceable againt PacifiCorp in accordance
with its term (except as the enforceability of ths Agreement may be limted by
banptcy, inolvency, ban moratorium or simar laws affecting credtors' rights
generaly and laws restrictig the availability of equitable' remedies and except as the

enforceabilty of this Agreement may be subject to general principles of equity,
whether or not such enforceability is considered in a proceeding at equity or in law).

3.2 Seller represents, covenats, and warrants to PacifiCorp that:

3.2.1 Seller is a _(corporation, partership, or limted liabilty
company) duly organied and validly existig under the laws of (state

of Seller's incorporation).

3.2.2 Seller has the reqsite power and authority to enter into ths

Agreement and to perform according to the terms hereof, including all required
regulatory authority to make wholesale sales from the Facility.
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3.2.3 Seller's shareholders, directors, and officers have taken all actions

required to authorize the execution, delivery and performance of this Agreement and
the consumtion of the tranactions contemplated hereby. .

3.2.4 The execution and delivery of ths Agreeent does not contravene

any provision of, or constitue a default uner, any indentue, mortgage, or other
material agreement bindig on Seller or any vald order of any cour, or any reguatory

agency or other body having authority to which Seller is subject.

3.2.5 Ths Agreement is a valid and legaly binding obligation of Seller,
enforceable againt Seller in accordace with its terms (except as the enforceability of
ths Agreement may be limted by banptcy, inolvency, ban moratorium or simar

laws affectig creditors' rights generally and laws restricting the availabilty of
equitable remedies and except as the enforceability of ths Agreement may be subject to
general priciples of equity, whether or not such enforceability is considered in a
proceeing at equity or in law).

3.2.6 The Facilty is and sha for the term of ths Agreement contiue to

be a QF. Seller has provided the appropriate QF certfication, which may include a
Federal Energy Reguatory Commsion self-certcation to PacifiCorp prior to
PacifiCorp's execution of this Agreeent. At any tie PacifiCorp has reason to
believe durig the term of ths Agreement that Seller's status as a QF is in question,
PacifiCorp may requie Seller to provide PacifiCorp with a written legal opinon from
an attorney in good standing in the state of Idao and who has no economic
relationship, association or nexu with the Seller or the Facility, stating that the Facility
is a QF and providing suffcient proof (including copies of all documents and data as
PacifiCorp may request) demonstrating tht Seller has maintaied and wil continue to

maintain the Facilty as a QF.

3.2.7 Neither the Seller nor any of its pricipal equity owners is or has

with the past two (2) yeas been the debtor in any bankptcy proceeding, is unable
to pay its bils in the ordin course of its business, or is the subject of any legal or

regulatory action, the result of which could reasonably be expected to impair Seller's
ability to own and operate the Facilty in accordance with the terms of ths Agreement.
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3.2.8 Seller has not at any time defaulted in any of its payment

obligations for electricity purchased from PacifCorp.

3.2.9 Seller is not in default under any of its other agreements and is

current on al of its fiancial obligations.

3.2.10 Seller own, and wi continue to own for the term of ths
Agreement, all right, title and interest in and to the Facility, free and clear of al liens
and encumbrances other than liens and encumrances related to thrd-par fincing of

the Facilty.

3.3 Notice. If at any tie durg ths Agreement, any Par obtai actu
knowledge of any event or inormation which would have caused any of the representations
and waranties in ths Section 3 to have been materily untre or misleading when made, such
Part shall provide the other Par with written notice of the event or inormtion, the
representations and waranties affected, and the action, if any, which such Par intends to
take to make the representations and warranties tre an correct. The notice required pursuat

to ths Section shall be given as soon as practicable after the occurence of each such event.

SECTION 4: DELIVRY OF POWER; AVAIABILIT GUAR

4.1 Delivery and Acceptance of Net Output. Unless otherwise provided herein,
PacifiCorp wil purchase and Seller wil sell all Net Output from the Facility.

4.2 No Sales to Thd Pares. Dug the term of ths Agreement, Seller shal not
sell any Net Output from the Facilty to any entity other than PacifiCorp.

4.3 Energy Delivery Schedule. Seller shall prepare and provide to PacifiCorp, on
an ongoing basis, a written schedule of Net Energy expected to be delivered by the Facility
("Energy Delivery Schedule"), in accordace with the following:

4.3.1 Durg the fist twelve fu calendar months following the
Commercial Operation Date, Seller predicts tht the Facilty wil produce and deliver

the following monthy amounts ("Initial Yea Energ Delivery Schedule"):

Month

Januar

Februar

March

April

May

June

Energy Delivery (kWh)-
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July

August

September

October

November

December

4.3.2 Seller may revise the Intial Yea Energy Delivery Schedule any

tie prior to the Commercia Operation Date.

4.3.3 Beging at the end of the nith full calendar month of operation,
and at the end of every 3rd month thereafter, Seller shall supplement the Energy
Delivery Schedule with thee additiona months of forward estimates (which shall be
appended to ths Agreement as Exhbit D) ("Subsequent Energy Delvery
Schedule"), such that the Energy Delivery Schedule wil provide at least thee month
of scheduled energy estimtes at al ties. Seller shall provide Subsequent Energy

Delivery Schedules no later th 5:00 pm of the 5th day after the due date. If Seller
does not provide a Subsequent Energy Delivery Schedule by the above deadline,
scheduled energy for the omitted period shal equal the amounts scheduled by Seller for
the same theemonth period durg the previous yea.

4.3.4 Beging with the end of the thd month after the Commercial
Operation Date and at the end of every thd month thereafter the Seller may not revise
the imediate next thee months of previously provided Energy Delivery Schedules.

But by written notice given to PacifiCorp no later th 5:00 PM of the 5th day after the
end of any such third month, the Seller may revise al other previously provided

Energy Delivery Schedules. Faiure to provide timely wrtten notice of changed
amounts wil be deemed to be an election of no chage.

4.4 Minum Availabilty Obligation. Seller shall cause the Facility to achieve an
Availabilty of at least 85% during each month ("Guaranteed Avaiabilty").

4.5 Liquidated Damages for Output Shortfall. If the Availabilty in any given month
falls below the Guaranteed Avaiabilty, the resulting shortall shall be expressed in kWh as
the "Output Shortfall." The Output Shortall shall be calculated in accordace with the
following formula:

Output Shortfal = (Guaanteed Availability - Availabilty) *
Scheduled Monthy Energy Delivery

Seller shall pay PacifiCorp for any Output Shortfal at the lower of (1) the positive difference,
~ if any, of the Index Price mius the weighted average of the On-Peak and Off-Peak monthy

Conformg Energy Purchase Prces; or (2) the weighted average of the On-Peak and Off-
Peak monthy Conformg Energy Puchase Prces ("Output Shortall Damages").
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Output Shortfal Damages = Output Shortfall * Output Shortall Price

Where:

Output Shortfall Price = (Idex Prce - Weighted Average CEPP), except

that if Output Shortfall Prce .: 0, then Output
Shortfal Prce = 0

Weighted Average CEPP = the weighted average On-Peak and Off-Peak
Conformg Energy Purchase Prices for the month
of Output Shortfa

If an Output Shortfall occurs in any given month, Seller may owe PacifiCorp liquidated
dages. Each Par agrees and acknowledges that (a) the daages that PacifCorp would
incur due to the Facilty's failure to achieve the Guaranteed Availabilty would be diffcult or
impossible to predict with certaity, and (b) the liquidated damages contemplated in ths

Section 4.5 are a fair and reasonable calculation of such damages. i,

4.6 Audit Rights. In addition to data provided under Sections 9.2 and 9.3,

PacifiCorp shall have the right, but not the obligation, to audit the Facility's compliance with
its Guaranteed Availabilty using any reasonable methods. Seller agrees to retain al
performce related data for the Facility for a mium of thee years, and to cooperate with
PacifiCorp in the event PacifCorp decides to audit such data.

SECTION 5: PURCHASE PRICES

5.1 Energy Puchase Prce. Except as provided in Section 5.3, PacifiCorp wil pay
Seller Conformg Energy or Non-Conformg Energy Puchase Prces for Net Output
adjusted for the month and On-Peak Hours or Off-Pea Hours and the wind integration cost
using the following formulae, in accordance with Commssion Order Nos. 30423, 30497, and
30744:

Conformig Energy Purchase Price = (A.e * MPM) - WIC

Non-Conformig Energy Purchase Price = (ARnce * MPM) - WIC

Where:

A.e Conformng Energy anual rate from Table 1, below, for the year
of the Net Output.

the lower of

85% of the Conformng Energy anual rate from Table 1,
below, for the year of Net Output

ARnce

or
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MPM =

85% of weighte average of the daiy On-Peak and Off-
Pea Dow Jones Mid-Columbia index prices for fi

energy for the month, or porton of month, of Net Output.

monthy On-Peak or Off-Peak multiplier from Table 2, below, that
corresonds to the month of the Net Output and whether the Net

Output occured durg On-Peak Hours or Off~Peak Hours.

$5.101M, the wid integration cost prescribed in Commssion
Order No. 30497.

WIC

Example calculations are provided in Exhbit G.

Table 1: Conformig Energy Anual Rates (from Commssion Order No. 30744)*

Conformg Energy
Annual Rate (ARJ

Year S/M
2009 76.73
2010 75.83
2011 77.95
2012 80.24
2013 82.14
2014 84.09
2015 86.09
2016 88.25
2017 90.34
2018 92.60
2019 94.80
2020 97.05
2021 99.36
2022 101.73
2023 104.15
2024 106.64
2025 109.19
2026 112.30
2027 115.50
2028 118.80
2029 122.20
2030 125.71
2031 128.55

Table 2: Monthly On-PeaklOff-Peak Multipliers (from Commission Order No. 30423)

I Month IOn-Peak I Off-Peak I

* If Seller has elected levelized pricig for Net Output, additional securty requirements in
Section 11.2 apply.
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Hour Hours
Januar 103% 94%
Februar 105% 97%
March 95% 80%
April 95% 76%
May 92% 63%
June 94% 65%
July 121% 92%
August 121% 106%
September 109% 99%
October 115% 105%
November 110% 96%
December 129% 120%

5.2 Payment.

For each Biling Perod in each Contract Year, PacifiCorp shall pay Seller as follows:

For delivery of Conformg Energy:

Payment = (CEnergy On.Pe * CEPPrcean_Peak 1 1000) +

(CEnergy Off.Peak * CEPPriceOf_Pe 1 1000)

For deliver of Non-Conforming Energy:

Payment = (NCEnergYQnPea * NCEPPrcean_Pe 11000) +

(NCEnergyoff_Pe * NCEPPrceOf_Pe 1 1000)

Where:

CEnergy

CEPPrice

NCEnergy

NCEPPrice

On-Peak =

Off-Peak

Conforming Energy in kWh

Conformg Energy Puchase Price in $/MW

Non-Conformg Energy in kWh

Non-Conformg Energy Puchase Price in $/M

the corresponding value for On-Peak Hours

the corresponding value for Off-Peak Hour

5.3 Inadvertent Energy. PacifiCorp may accept Inadvertent Energy at its sole
discretion, but wil not purchase or pay for Indvertent Energy.

SECTION 6: OPERATION AN CONTROL

6.1 Seller shall operate and maintain the Facilty in a safe maer in accordance with
the Generation Interconnection Agreement, Prdent Electrical Practices an in accordance

with the requirements of all applicable federal, state and local laws and the National Electrc
Safety Code as such laws and code may be amended from tie to time. PacifiCorp shall have

no obligation to purchase Net Output from the Facilty to the extent the interconnection

between the Facilty and PacifiCorp's electric system is disconnected, suspended or
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interrpted, in whole or in part, pursuat to the Generation Interconnection Agreement, or to

the extent generation curilent is reqed as a result of Seller's non-compliance with the

Generation Interconnection Agreement. PacifCorp sha have the right to inspect the Facility
to confirm that Seller is operating the Facilty in accordace with the provisions of ths Section
6 upon reasonable notice to Seller. Seller is solely responsible for the operation and

maintenace of the Facilty. PacifCorp sha not, by reaon of its decision to inpect or not to
inpect the Facilty, or by any action or inction taen with respect to any such inpection,

assume or be held responsible for any liabilty or occurence arsing from the operation and
maintenace by Seller of the Facility.

6.2 Energy Acceptance.

6.2.1 Volunta Cuen by PacifCorp. Seller shall curt
deliveries of Net Output an associated Environmental Attbutes at any time, in whole
or in par, and for any duration specifed by PacifiCorp with no less than ten (10)

mites (or such lesser time as may be provided for, as between Tranmission Provider

and Interconnection Provider, in the Generation Interconnection Agreement) prior

notice (which may be given by telephone) from PacifiCorp to Seller. PacifiCorp shal

take reasonable steps to conf Seller's recipt of such notice. The MWh amount of
Net Output curtaied pursuant to th Section 6.2.1 ("Curent Energy") shall be
reasonably determed by Seller afer the fact based on the amount of energy that could
have been generated at the Facilty and delivered to PacifiCorp as Net Output at the
Point of Delivery but that was not generated and delivered because of the curailment.
Seller shall determe the quantity of Curent Energy based on (1) the tie and
duration of the curlment period and (2) the number of MW that would have been
generated based on the wind velocities recorded at the Facility durg the period of
curilment and the tested and verified power cure for the Wind Turbines provided in
Exhbit A. Seller shal promptly provide PacifCorp with access to such inormation
and data as PacifiCorp may reasonably require to conf to its reasonable satisfaction
the amount of Cuent Energy. PacifiCorp shall pay Seller for the Curtailment
Energy at the then applicable Conformg Energy Puchase Price. Notwithstandig
any other provision hereof, durg any period of curilent pursuant to ths Section

6.2.1, Seller shall not generate Net Output to the extent curailed by PacifiCorp, or sell
any portion of the Facilty's energy to any thd par. Notwithstading the foregoing,
PacifiCorp's obligation to pay for Curilent Energy pursuat to ths Section 6.2.1
shall not apply durig any times Seller would otherwse have been required to curil
pursuant to Section 6.2.2 and during any ties prior to the Commercial Operation

Date.

¡;

6.2.2 Requied. Curtailent. PacifCorp shal not be obligated to
purchase, receive or pay for Net Output (nor shal it be liable for associated unealized
Production Tax Credits or Environmental Attibutes) that is not delivered to the Point
of Delivery during times and to the extent that such Net Output is not delivered to the
Point of Delivery because (a) the interconnection between the Facility and the System
is disconnected, suspended or interrpted, in whole or in par, pursuant to the terms of
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the Generation Interconnection Agreement, (b) the Network Service Provider or
Tranmission Provider Curtails (as defied in the Tariff Net Output or order

PacifiCorp to curail Net Output, (c) the Facilty's Output is not received because the

Facilty is not fuly integrated or synchronied with the System, or (d) an even of
Force Majeure prevents either Par from delivering or receiving Net Output. The
MW amount of Net Output curailed pursuat to ths Section 6.2.2 shall be reasonably
determed by Seller after the fact based on the amount of energy that could have been
generated at the Facilty and delivered to PacifiCorp as Net Output but' that was not

generated and delivered because of the curailent. Seller shall determe the quantity

of such curtiled energy based on (x) the time and duration of the curtailment period
and (y) wind conditions recorded at the Facility during the period of cuailent and
the tested and verified power cure for the Win Turbines. Seller shall promptly
provide PacifiCorp with access to such inormtion and data as PacifiCorp may
reasonably requie to confirm to its reasonable satisfaction the amount of energy that
was not generated or delivered because of a curlment described in ths Section 6.2.2.

6.2.3 PacifiCorp as Merchant. Seller acknowledges that PacifiCorp,

actig in its merchant capacity fuction as purchaser under ths Agreement, has no

responsibility for or control over PacifiCorp Tranmission or any successor
Tranmission Provider.'

6.3 Outages.

6.3.1 Planed Outages. Except as otherwise provided herein, Seller
shall not schedule Planed Outage during any porton of the months of ((list peak
months) November, December, Janua, February, June, July, and August), except to
the extent a Planed Outage is reasonably requied to enable a vendor to satisfy a
gurantee requirement in a sitution in which the vendor is not otherwise able to
perform the guantee work at a tie other than during one of the months specified

above. Seller shall, in Exhbit D, provide PacifiCorp with an annual forecast of

Planned Outages for each Contract Year at least one (1) month, but no more that thee
(3) months, before the fist day of tht Contract Year, and shal promptly update such
schedule, or otherwise change it only, to the extent that Seller is reasonably requied to
change it in order to comply with Prudent Electrcal Practices. Seller shall not
schedule more than one hundred fift (150) hours of Planed Outages for each calenda
year. Seller shall not schedule any maintenance of Interconnection Facilties durg
such months, without the prior written approval of PacifiCorp, which approval may be
witheld by PacifiCorp in its sole discretion.

6.3.2 Maintenance Outages. If Seller reasonably determes that it is

necessary to schedule a Maintenace Outage, Seller shall notify PacifiCorp of the
proposed Maintenance Outage as soon as practicable but in any event at least five (5)
days before the outage begin (or such shorter period to which PacifiCorp may

reasonably consent in light of then existing wind conditions). Upon such notice, the
Parties shall plan the Maintenance Outage to mutually accommodate the reasonable
requirements of Seller and the service obligations of PacifiCorp. Seller shall tae al
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reasonable meases and use best effort consistent with Prdent Electrical Practices to
not schedule any Maitenace Outge durg the following periods: (June 15 though
June 30, July, August, and September 1 though September 15). Seller shall include in
such notice of a proposed Maintenace Outage the expected star date and tie of the

outage, the amount of generation capacity of the Facility that will not be available, and
the expected completion date and tie of the outage. Seller may provide notices under

this Section 6.3.2 orally. Seller sha conf an such oral notication in writing as
soon as practicable. PacifCorp shal promtly respond to such notice and may request

reasonable modifications in the schedule for the outage. Seller sha use all reasonable
efforts to comply with PacifiCorp's reuest to modfy the schedule for a Maintenance
Outage if such modification has no substantial impact on Seller. Seller shall notify
PacifiCorp of any subsequent changes in generation capacity of the Facility durg such
Maintenance Outage and any changes in the Maintenance Outage completion date and
time. Seller shall take all reasonable meaures and exercise its best effort consistent
with Prdent Electrical Practices to minimize the frequency and durtion of
Maintenance Outages.

6.3.3 Forced Outages. Seller shal promptly provide to PacifiCorp an

oral report, via telephone to a numr specifed by PacifCorp, of any Forced Outage
of the Facilty. Such report sh include the amount of generation capacity of the

Facilty that wil not be avaiable because of the Forced Outage and the expected retu
date and tie of such generation capacity. Seller shal promptly upte the report as
necessar to advise PacifiCorp of changed circumtaces. If the Forced Outage

resulted in more than 15 % of ~ the Facilty Capacity Ratig of the Facility being

unvailable, Seller shall conf the oral report in wrting as soon as practicable.

Seller shal take all reasonable measures and exercise its best efforts consistent with
Prudent Electrcal Practices to avoid Forced Outages and to mie their duration.

6.3.4 Notice of Deratings and Outages. Without limting other notice

requirements, Seller shall notify PacifiCorp, via telephone to a number speified by
PacifiCorp, of any limtation, restrction, deratig or outage known to Seller that
affects the generation capacity of the Facilty in an amount greater than five percent
(5%) of the Facilty Capacity Ratig for the following day. Seller shall promptly

update such notice to reflect any material chages to the inormtion in such notice.

6.3.5 Effect of Outages on Estimted Output. Seller shall factor Planned

Outages and Maitenance Outages that Seller reasonably expects to encounter in the
ordin course of operating the Facility into the Scheduled Monthy Energy Delivery

amounts in the Energy Delivery Schedule set fort in Exhbit D.

6.4 Scheduling.

6.4.1 Daily Scheduling. (provide if applicable)

6.4.2 Cooperation and Stads. With respect to any and all scheduling
requirements in ths Agreement, (a) Seller shal cooperate with PacifiCorp with respect
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to scheduling Net Output, and (b) each Part shall designte authoried. representatives
to communcate with regard to scheduling and related matters arising hereunder.

6.4.3 Schedule Coordination. If, as a result of this Agreement,

PacifiCorp is deemed by an RTO to be ficially responsible for Seller's performce
under the Generation Interconnection Agreement due to Seller's lack of standing as a
"schedulg coordintor" or other RTO recognied designation, qualification or
otherwise, then (a) Seller shall acque such RTO recogned stadig (or sha contract
with a third par who ha such RTO recogned staing) such tht PacifiCorp is no
longer responsible for Seller's performce under the Generation Interconnection

Agreement, and (b) Seller shal defend, indemnfy and hold PacifiCorp haess
agait any liability arising due to Seller's performance or faiure to perform under the

Generation Interconnection Agreement or RTO requirement.

6.5 Delivery Exceeding the Maximum Facilty Delivery Rate. Seller sha not

deliver energy from the Facilty to the Point of Delivery in an amount that exceeds the

MaximumFacilty Delivery Rate. Seller's failure to limt such deliveres to the Maxum
Facilty Delivery Rate shall be a material breach of ths Agreement.

6.6 Increase to the Maximum Facilty Delivery Rate. Seller may, in accordance

with ths Section 6.6 and upon written approval by PacifiCorp, increase the Maximum Facility
Delivery Rate, uness, after such increase, undernori or average design conditions the Net
Output would exceed the Maximum Monthy Purchae Obligation in any given month.
PacifiCorp approval' of such increase is conditioned on the Public Utiity Regulatory Policies

Act (16 U.S.C. 824a-3) and other applicable law requig PacifiCorp to purchase the

incremental Net Output. If Seller increases the Maximum Facility Delivery Rate, PacifiCorp
wil continue to pay for base Net Output at the rate(s) prescribed by Section 5 of this
Agreement, and PacifiCorp wil pay for incremental Net Output resulting from the increase to
the Maximum Facilty Delivery Rate at the rate(s) prescribed by the Commssion at the tie of
PacifiCorp's approval, if granted, of the increase in the Maximum Facilty Delivery Rate.
PacifiCorp shal, in its approval, if granted, specify a reasonable mea of distinguishing such
base Net Output from such incrementa Net Output.

SECTION 7: MOTIV FORCE

Prior to the Effective Date of ths Agreement, Seller provided to PacifiCorp a motive
force plan includig an hourly wid profile acceptable to PacifiCorp in its reasonable discretion
and attached hereto as Exhbit F-l, together with a cefication from a Licesed Professional
Engineer to PacifiCorp attached hereto as Exhibit F-2, cerfyng that the implementation of the

fuel or motive force plan can reasonably be expected to provide fuel or motive force to the
Facility for the duration of ths Agreement adequate to generate power and energy in quantities
necessar to deliver the Average Anual Net Output.
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SECTION 8: GENERATION FORECASTING COSTS

8.1 Forecast Service Election. PacifCorp may, in its discretion, add forecastig
services for Seller's Facility to PacifCorp's existig contract with a qualfied wid-energy-
production forecati vendor, which contract and vendor may change durg the term of ths

Agreement.

8.2 Seller's Forecast-Cost Share. Pusuat to Commssion Order No. 30497, Seller

shall be responsible for 50% of PacifCorp's cost of adding such forecasting services
("Seller's Forecast-Cost Share") up to Seller's Capped Forecast-Cost Share.

8.3 Cap on Seller's Forecast-Cost Shae. Seller's Forecast-Cost Share for a given
Contract Year is capped at 0.1 % of tota payments made by PacifiCorp to Seller for Net
Output durg the previous Contract Year ("Seller's Capped Foreast-Cost Share"). If the
last Contract Year of ths Agreement is shorter th a fu calendar year, the cap wil be

prorated for that shortened year. For the year(s) prior to the second Contract Yea of ths
agreement that equals a ful calendar year, Seller's Forecast-Ca.st Share is capped at 0.1 % of
estited payments for Net Output based on the Energy Delivery Schedule.

8.4 Payment. Seller shal pay to PacifiCorp Seller's Forecast-Cost Shae uncapped
. by Section 8.3 for each Contract Year in equal payments for each mont of such year except
the last month of such year. (For example, in a Contract Yea eqing a fu calendar year,
Seller would pay lI11th of Seller's Forecast-Cost Share durg each of the first 11 months.)
In the last month of each Contract Year, PacifiCorp sh refud to Seller the amount paid by
Seller under ths Section in excess, if any, of Seller's Capped Forecast-Cost Share. For a
Contract Year encompassed by just one calendar month, Seller's payment to PacifiCorp and
PacifiCorp's refud to Seller shall be calculated and paid simultaneously. To the extent
practicable, payments and refuds under ths Section shal be included in monthy payments
and invoices under Section 10.

SECTION 9: METERIG; REPORTS AN RECORDS

9.1 Meterig Equipment. PacifiCorp shall design, furnsh, install, own, inspect,
test, matain and replace al metering equipment requied pursuat to the Generation

Interconnection Agreement.

9.1.1 Location of Meterig Equipment. Meterig shall be performed at the
location and in the maer specified in Exhbit B and the Generation Interconnection

Agreement. Al quantities of energy purchased hereunder shall be adjusted to account
for electrical losses, if any, between the poin of meterig and the Point of Delivery, so
that the purchased amount reflects the net amount of power flowing into PacifiCorp's
system at the Point of Delivery. The loss adjustment shall be a reduction of 2 % of the
kWh energy production recorded on the Facility output meter until actully measured
and calibrated at the meter by PacifiCorp.
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9.1.2 Maintenace of Meterig Equioment. PacifiCorp shal periodicaly
inpect, test, repair and replace the metering equipment as provided in the Generation
Interconnection Agreement or at the request of Seller if Seller has reason to believe
meterig may be off and requests an inspection in writing. Seller shall bear the cost
for any Seller requests. If any of the inspections or tests disclose an error exceeding

two percent (2 %), either fast or slow, proper correction, based upon the inaccuracy
found, shall be made of previous readings for the actu period during which the
metering equipment rendered inccurate measurements if that period can be

ascertained. If the actu period canot be ascertined, the proper correction shal be

made to the measurements taken duri the time the metering equipment was in service
since last tested, but not exceeding thee Biling Periods, in the amount the meterig
equipment shall have been shown to be in error by such test. Any correction in bilings
or payments resulting from a correction in the meter records shall be made in the next
monthy biling or payment rendered.

9.1.3 Costs of Meterig Equiment. To the extent not otherwise provided in
the Generation Interconnection Agreement, all PacifiCorp' s costs relating to all
meterig equipment intalled to accommodate Seller's Facilty sha be borne by Seller.

9.2 Telemetering. Seller shall provide telemeterig equipment and facilties capable
of tranmitting the following inormtion concerng the Facility pursuant to the Generation
Interconnection Agreement and to PacifiCorp on a real-tie basis, and wil oprate such

equipment when requested by PacifiCorp to indicate:

(a) instantaneous MW output at the Point of Deliver;

(b) Net Output; and

(c) the Facility's tota intaeous generation capacity.

Seller shall also transmit to PacifiCorp any other data from the Facility that Seller receives on a
real-time basis, including meteorologica data wind spee data, wid directon data and gross
output data. Seller shall provide such rea-tie data to PacifiCorp in the same detal that Seller

receives the data (e.g., if Seller receives the data in four second intervals, PacifiCorp shall also
receive the data in four secnd intervals). PacifiCorp shall have the right from tie to tie to

requie Seller to provide additional telemeterng equipment and facilities to the extent necsar
and reasonable.

9.3 Monthy Report and Logs. With th (30) days afer the end of each Bilg
Period, Seller shall provide to PacifiCorp the following:

9.3.1 Report. A report in electronic format, which report shall include
(a) sUmaries of the Facility's wind and output data for the Biling Period in intervals
not to exceed one hour (or such shorter period as is reasonably possible with
commercially available technology), including inormation from the Facilty's computer
monitoring system; (b) sumares of any other significant events related to the
constrction or operation of the Facility for the Biling Period; (c) details of
Availability of the Facility for the Biling Period suffcient to calculate Availabilty and
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including hourly average wind velocity measured at tubine hub height and ambient air
temperature; and (d) any supportg inormation that PacifiCorp may from tie to time
reasonably request (including hitorical wind data for the Facilty).

9.3.2 Electronic Fault Log. Seller shall mata an electronic fault log

of operations of the Facility dur each hour of the term of ths Agreeent
commencing on the Commercial Opration Date. Seller shal provide PacifiCorp with
a copy of the electronic fault log with th (30) days after the end of the Biling
Period to which the fault log applies.

9.4 Cost of Performce Monitorig. Seller sha pay for and design, fush,
intal, own, inpect, test, maitain and replace al equipment requed in order to record data

requied for the reports and logs in Sections 9.3.

SECTION 10: BILLINGS, COMPUTATIONS AN PAYMNTS

10.1 Payment for Net Output.9n or before the theth (30t) day following the end

of each Biling Period, PacifiCorp sha send to Seller payment for Seller's deliveries of Net
Output to PacifiCorp, together with computations supportg such payment. PacifiCorp may
offset any such payment to reflect amounts owing from Seller to PacifiCorp puruat to ths

Agreement, the Generation Interconnection Agreement, an any other agreement(s) between
the Pares. Any such offsets shal be separately itemied on the statement accompanying each

payment to Seller.

10.2 Anua Invoicing for Output ShortalL. Th calenda days after the end of
each Contract Year, PacifiCorp shall deliver to Seller an invoice showig PacifiCorp's
computation of Output Shortfal, if any, for all Biling Periods in the prior Contract Year and
Output Shortfall Damages, if any. In preparing such invoices, PacifiCorp shall utilize the
meter data provided to PacifCorp for the Contract Year in question, but may also rely on
historical averages and such other inormation as may be available to PacifCorp at the tie of

invoice preparation if the meter data for such Contract Year is then incomplete or otherwise
not available. To the extent requied, PacifiCorp sha prepare any such invoice as promptly

as practicable following its receipt of actual results for the relevant Contract Year. Seller shall
pay to PacifiCorp, by wire transfer of imediately available fuds to an account specified in

writig by PacifiCorp or by any other mean agree to by the Pares in writig from time to
time, the amount set fort as due in such invoice, and shall with thir (30) days after

receiving the invoice raise any objections regarding any disputed porton of the invoice.

Objections not made by Seller with the thrt-day period shal be deemed waived.

10.3 Any amounts owing after the due date thereof shal bear interest at the Prime
Rate plus two percent (2 %) from the date due until paid; provided, however, that the interest
rate shall at no time exceed the maxium rate alowed by applicable law.

10.4 Disputed Amounts. If either Part, in good faith, disputes any amount due
pursuat to an invoice rendered hereunder, such Par shal notify the other Part of the

specific basis for the dispute and, if the invoice shows an amount due, shall pay that porton of
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the statement that is undisputed, on or before the due date. Except with respect to invoices
provided under Section 10.2, any such notice shall be provided with two (2) years of the

date of the invoice in which the error first occurred. If any amount disputed by such Par is
determed to be due to the other Par, or if the Parties resolve the payment dispute, the
amount due shall be paid with five (5) days after such determation or resolution, along
with interest in accordance with Section 10.3.

SECTION 11: SECURTY

11.1 Delay Security:

11.1.1 Duty to Post Security. Seller, with 5 business days after IPUC
approval of ths Agreement, shall post a letter of credit in the amount of
("Delay Security"). The letter of credit shall be an irevocable stadby letter of
credit, from an intitution tht has a long-term senior unecured debt rating of "A" or
greater from Standard & Poors or "A2" or greater from Moody's, in a form
reasonably acceptable to PacifiCorp, nag PacifiCorp as the part entitled td demand

payment and present draw requests thereunder. To the extent PacifiCorp's draws on
the letter of credit cause the remag balance of the letter of credt to drop below

, Seller, with 15 calendar days, shal restore the letter of credit to no less
than $

11.1.2 Right to Draw on Securty. PacifCorp shal have the right to draw

on the Delay Securty to collect Delay Liquidated Damages. Commencing on or about
first of each month, PacifCorp wil invoice Seller for Delay Liquidated Damages

incurred, if any, during the preceding month. If Seller fais to pay any undisputed
amount with 30 calendar days of the invoice date, PacifiCorp shal draw such amount
on the Delay Security. The Paries wil make bilings and payments for Delay

Liquidated Damages in accordance with Section 10.

11.1.3 Additional Securitv. In the event PacifiCorp reasonably

determes at any tie tht the remaig amount of Delay Security is less than the

estiated value of Delay Liquidated Damages (due to upward changes in maket price

and/or due to Seller's inbilty to meet the Scheduled Commercial Operation Date),

PacifiCorp may demad that Seller post, and Seller wil post with 5 business days of
receipt of such demand, additional Delay Security equal to the estimted (unaid)

Delay Liquidated Damges.

11.1.4 Termiation of Letter of Credit. Unless PacifiCorp disputes
whether Seller has paid all Delay Liquidated Damages, Seller may termte the Delay
Securty letter of credit on or after the 180t calendar day following commencement of
Commercial Operation by providing PacifiCorp with no less th th-day advance
written notice of its intent to do so.
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11.1.5 Default. Seller's failure to post and maitain Delay Security in
accordance with Section 11.1 wil constitute an event of default, uiess cured in

accordance with Section 12.1.1 of ths Agreement.

11.2 Default Securty (Levelized Prcing Ony). If Seller has adopted levelized
pricing for Net Output, Seller wil provide securty to PacifCorp pursuat to Commssion
Order Nos. 21690, 21800, 29482, 29587 and related orders ("Default Security") as set fort
in Addendum (add addendum if Seller elects levelized pricing).

SECTION 12: DEFAULTS AN REMEDIES

12.1 The following events shall constitute defaults under ths Agreement:

12.1.1 Non-Payment. Seller's failure to make a payment when due under
ths Agreement or post and maintain securty in conformnce with the requirements of
Section 11 or maintai inurance in conformce with the requiements of Section 14
of ths Agreement, if the faiure is not cured with ten (10) business days after the

non-defaulting Par gives the defaulting Par a notice of the default.

12.1.2 Breach of Materi Term. Breach by a Par of a representation or
warranty set fort in ths Agreemen, if such faiure or breach is not cued with th
(30) days followig wrtten notice.

12.1.3 Default on Oter Agreements. Seller's faiure to cure any default
under any commercial or ficing agreements or intrent (including the Generation

Interconnection Agreement) with the time alowed for a cure under such agreement

or instrent.

12.1.4 Inolvency. A Par (a) makes an assignent for the benefit of its
creditors; (b) flies a petition or otherwise commences, authories or acquiesces in the
commencement of a proceeing or cause of action uner any bankptcy or simar law

for the protection of creditors, or has such a petition fied againt it and such petition is
not withdrawn or dismissed with six (60) days after such fig; (c) becomes

inolvent; or (d) is unble to pay its debts when due.

12.1.5 Material Adverse Change. A Material Adverse Change has
occurred with respect to Seller and Seller fails to provide such performance assurances
as are reasonably requested by PacifiCorp, with fifteen (15) days from the date of
such request.
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12.1.6 Sale to Thd-Part. Seller's sale of Net Output to an entity other
than PacifiCorp, as prohibited by Section 4.2.

12.1.7 Non-Delivery. Unless excused by an event of Force Majeure,

Seller's failure to deliver any Net Energy for thee consecutive calendar months.

12.1.8 A Part otherwise fails to perform any material obligation
(including but not lited to failure by Seller to meet any deadline set fort in Section

2.2) imposed upon that Par by this Agreement if the failure is not cured within th

(30) days after the non-defaultig Par gives the defaulting Par notice of the default;
provided, however, that, upon written notice from the defaultig Part, this thir (30)

day period shal be extended by an additional niety (90) days if (a) the failure canot
reasonably be cured with the th (30) day period despite diligent efforts, (b) the
default is capable of being cured with the additiona niety (90) day period, and ( c)
the defaulting Par commences the cure with the origin th (30) day period and

is at al ties thereafter dilgently and continuously proceeing to cure the failure.

12.2 In the event of any default hereunder, the non-defaulting Par must notify the
defaulting Par in writing of the circumtances indicating the default and outling the

requiements to cure the default. If the default has not been cured with the prescribed time,
above, the non-defaultig Par may termate this Agreement at its sole discretion by
delivering wrtten notice to the other Part and may pursue any and al legal or equitable
remedies provided by law or pursuat to ths Agreement. The rights provided in ths Section
12 are cumulative such that the exercise of one or more rights shall not constitute a waiver of
any other rights.

12.3 In the event ths Agreement is termted because of Seller's default and Seller
wishes to agai sell Net Output from the facilty using the same motive force to PacifiCorp

following such termation, PacifiCorp in its sole discretion may requie that Seller do so
subject to the term of ths Agreement, including but not limted to the purchase prices as set

fort in (Section 5), unti the Expiration Date (as set fort in Seètion 2.1). At such tie Seller

and PacifiCorp agree to execute a written document ratifying the terms of ths Agreement.

12.4 If ths Agreement is termted as a result of Seller's default, Seller sha pay
PacifiCorp for Output Shortfall for a period of eighteen (18) months from the date of
termtion plus the estited admstrative cost to acquie the replacement power.

12.5 Recoupment of Damages.

(a) Default Security Avaiable. If Seller has posted Default Securty,
PacifiCorp may draw upon that securty to satisfy any damages, above.

(b) Default Securty Unavailable. If Seller has not posted Default Securty, or

if PacifiCorp has exhausted the Default Secuty, PacifiCorp may collect
any remainig amount owing by paraly witholding futue payments to

Seller over a reasonable period of tie. PacifiCorp and Seller shall work
togeter in good faith to establish the period, and monthy amounts, of
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such witholdig SO as to avoid Seller's default on its commercial or
fiancig agreeents necessar for its contiued operation of the Facility.

12.6 Upon an event of default or termtion event resultig from default under ths
Agreement, in addition to and not in limtation of any other right or remedy under ths
Agreement or applicable law (including any right to set-off, counterclai, or otherwise
withold payment), the non-defaultig Par may at its option set-off, agait any amounts
owed to the defaulting Par, any amounts owed by the defaultig Part under any contract(s)
or agreement(s) between the Pares. The obligations of the Partes sha be deemed satisfied
and discharged to the extent of any such set-off. The non-defaultig Par shal give the
defaultig Part wrtten notice of any set-off, but failure to give such notice shall not affect the
validity of the set-off.

12.7 Amounts owed by Seller pursuant to ths paragraph shal be due with five (5)
business days after any invoice from PacifiCorp for the same.

SECTION 13: ~E~FICATION .

13.1 Indemnties.

13.1.1 Indemnty bv Seller. Seller sha release, indemnfy an hold

haess PacifiCorp, its diectors, offcers, agents, an representatives againt an
from any and al loss, fies, penaties, clai, actions or suits, including costs and

attorney's fees, both at tral an on app, resultig from, or arsing out of or in any
way connected with (a) the energy delivered by Seller under ths Agreement to and at
the Point of Delivery, (b) any facilities on Seller's side of the Point of Delivery, (c)
Seller's operation and/or maitenace of the Facilty, or (d) aring from th

Agreement, includig without limtation any loss, clai, action or suit, for or on

account of injur, bodiy or otherwise, to, or death of, persons, or for daage to, or
destrction or economic loss of propert belonging to PacifCorp, Seller or others,
excepting only such loss, clai, action or suit as may be caused solely by the fault or
gross negligence of PacifiCorp, its directors, offcers, employees, agents or
representatives.

13.1.2 Indemnty by PacifiCorp. PacifiCorp shal release, indemnfy and
hold haress Seller, its directors, offcers, agents, lenders and representatives againt
and from any and all loss, fies, penaties, claims, actions or suits, including costs and
attorney's fees, both at trial and on appeal, resulting from, or arising out of or in any
way connected with the energy delivered by Seller under ths Agreement after the Point
of Delivery, including without limtation any loss, claim, action or suit, for or on
account of injur, bodily or otherwise, to, or death of, persons, or for damge to, or
destrction or economic loss of propert, exceptig only such loss, clai, action or suit
as may be caused solely by the fault or gross negligence of Seller, its diectors,
offcers, employees, agents, lenders or representatives.
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13.2 No Dedication. Nothg in ths Agreement shall be constred to create any duty
to, any standard of care with reference to, or any liabilty to any person not a Pary to ths
Agreement. No undertakig by one Part to the other under any provision of ths Agreement
shall constitute the dedication of tht Part's system or any portion thereof to the other Par
or to the public, nor affect the status of PacifiCorp as an independent public utilty corporation
or Seller as an independent individual or entity.

13.3 CONSEOUENTIAL DAMAGES. EXCEPT TO TH EXTENT SUCH
DAMAGES AR INCLUDED IN THE LIQUIATED DAMAGES, DELAY DAMAGES,
OR OTHER SPECIFD MEASUR OF DAMGES EXPRESSLY PROVIED FOR IN
TilS AGREEMENT, NEITHER PARTY SHALL BE LIALE TO THE OTHER PARTY
FOR SPECIA, PUNITIVE, INIRECT, EXEMPLARY OR CONSEQUENTIA
DAMAGES, WHETHER SUCH DAMAGES AR ALLOWED OR PROVIDED BY
CONTRACT, TORT (ICLUDING NEGLIGENCE), STRICT LIAILITY, STATUTE OR
OTHWISE.

SECTION 1~: LIAILIT AN INSURCE

14.1 Certficates and Certified Copies of Policies. Seller shal provide PacifCorp
with certificates of inurance evidencing the policies contemplated by Section _ prior to the

date by which such policies are requied to be maintained as set fort in Section _' If any

coverage is written on a "clais-made" basis, the certfication accompanying the policy shall
conspicuously state that the policy is "clais-made." PacifiCorp shall have the right to
request certified "tre and correct" copies of the inurance policies at any time durg the term
of the Agreement and Seller shal furnsh to PacifiCorp with 30 days of the request.

14.2 Required Policies and Coverages. Without limtig any liabilties or any other
obligations of Seller under ths Agreement, prior to the commencement of interconnection with
the System and unti the termation of ths Agreement, Seller shal secure and contiuously

car with an inurance company or companes rated not lower than "A-" by A.M. Best

Company (or with a company or companes having equivalent rating) the followig inurance
coverage:
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14.2.1 Employers' Liabilty inurance with limts of at least $1,000,00;

14.2.2 Commercial General Liabilty inurance with bodily injur and

propert damge combined single lits of at least $1,00,00 per occurrence. Such
insurance shall include, but not necesary be limted to, specific coverage for
contractual liabilty encompassin the indemcation provisions in ths Agreement,
broad form propert damage liabilty, persona injur liability, explosion and collapse
haard coverage, products/completed operations liabilty, and, where applicable,
watercraft protection and indemnty liabilty;

14.2.3 Excess Umbrella Liabilty inurance with a single limt of at least
$20,000,00 per occurence in excess of the limts of inurance provided above; and

14.2.4 All-Risk insurance in an amount at least equa to the 80% of the

replacement value of the Facilty. The policy shal provide coverage in an amount

equal to the fu replacement value of the Facilty for "al risks" of physica loss or

dage except as hereinafer provided, includi coverage for ea movement, flood,
boiler and machiery, tranit and off-site storage accident exposure, but excluding the

equipment owned or leased by Operator and its subcontractors and their persona
propert. The policy may contain separate sublimts and deductibles subject to
inurance company underwriting gudelies. Seller shal mainta the policy in

accordance with terms avaiable in the inurance maket for simar electric generatig

facilties" The policy shal include coverage for business interrption in an amount

covering a period of indemnty equa to twelve (12) months.

14.3 Inurance Strctue. Seller may satify the amounts of inurance requied in

Section 14.2 above by purchasing pri coverage in the amounts specified or by buyig a

separate excess umbrella liabilty policy together with lower limt priry underlying
coverage. The strcture of the coverage is at Seller's option, but the total amount of inurance
must the above requirements.

14.4 Occurence-Based Coverage. The coverage requied above, and any umbrella or
excess coverage, sha be "occurrence" form policies. In the event that any policy is written
on a "clai-made" basis and such policy is not renewed or the retroactive date of such policy
is to be chaged, the first inured Par shal obta or cause to be obtained for each such

policy or policies the broadest basic an supplementa extended reportg period coverage or
"tail" reasonably available in the commercial inurance market for each such policy or policies
and shall provide the other Par with proof tht such basic and supplemental extended

reporting period coverage or "ta" ha been obtaed.

14.5 Endorsement Items. Seller shall immediately cause its inurers to amend its
Commercial General Liability and Umbrella or Excess Liability policies with all of the
following endorsement items, and to amend its Workers' Compensation and Auto Liabilty
policies with the endorsement items set fort in Sections 14.5.3 and 14.5.4 below:
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14.5.1 PacifCorp and its Afliates, their respective directors, offcers,
employees, and agents as an additiona inured under ths policy and to the maximum
extent allowed by law, shall be provided with coverages at least as broad as those
required of the Seller by ths Agreement;

14.5.2 Ths inurance is primar with respect to the interest of PacifiCorp
and its Afiates, their respective directors, offcers, employees, and agents; and any

other inurance maintained by them in excess and not contributory with ths inurance;

14.5.3 Inurer hereby waives all rights of subrogation againt PacifiCorp

and its Affiates, their respective diectors, offcers, employees, and agents; and

14.5.4 Notwithstaing any provision of the policy, ths policy may not be
canceled, non-renewed or materially changed by the inurer without giving ten (10)

days' prior wrtten notice to PacifiCorp.

14.6 Periodic Review. PacifiCorp may review this schedule of required inurance
provided in Section 14 as often as once every two (2) yeas. PacifiCorp may in its discretion
require the Seller to make changes to the inurance coverage requirements in ths Section 14 to
the extent reasonably necessar to cause such policies and coverages to conform to the
inurance policies and coverages tyicaly obtained or required for power generation facilities
comparable to the Facilty at the tie of PacifiCorp's review taes place with the consent of

Seller, which shall not be uneasonably witheld.

SECTION 15: FORCE MAJEUR

15.1 As used in this Agreement, "Force Majeure" or "an event of Force Majeure"
mean any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite
the exercise of due diligence, such Par is unable to prevent or overcome. By way of
example, Force Majeure may include but is not limted to acts of God, flood, storm, wars,
hostilities, civil strfe, strikes, and other labor distubances, earquakes, fires, lightng,
epidemics, sabotage, restrait by cour order or other delay or failure in the performnce as a
result of any action or inction on behalf of a public authority which is in each case (i) beyond
the reasonable control of such Part, (ii) by the exercise of reasonable foresight such Par
could not reasonably have been expected to avoid and (iü) by the exercise of due diligence,
such Par shall be unable to prevent or overcome. Force Majeure, however, specificaly
excludes the cost or availability of fuel or motive force to operate the Facility or chages in
market conditions that affect the price of energy or transmission. If either Par is rendered
wholly or in par unble to perform its obligation under this Agreement because of an event of

Force Majeure, both Parties shal be excused from whatever performance is affected by the
event of Force Majeure, provided that:

15.1.1 the non-performg Part, shall, with two (2) weeks after the
occurrence of the Force Majeure, give the other Part written notice describing the
particulars of the occurrence, including the sta date of the Force Majeure, the cause
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of Force Majeure, whether the Facility remain parialy operationa and the expected
end date of the Force Majeure;

15.1.2 the suspension of performce sh be of no greater scope and of

no longer duration than is requied by the Force Majeure;

15.1.3 the non-performg Par uses its best efforts to remedy its
inbility to perform; and

15.1.4 the non-performg Par shal provide prompt written notice to the
other Par at the end of the Force Majeure event detaling the end date, cause there of,

damage caused there by and any repais that were requied as a result of the Force
Majeure event, and the end date of the Force Majeure.

15.2 No obligations of either Par which arose before the Force Majeure causing the

suspension of performance shall be excused as a result of the Force Majeure.

15.3 Neither Part shal be: requied to sette any strike, walkout, lockout or other
labor dispute on terms which, in the sole judgment of the Par involved in the dispute, are
contrar to the Part's best interests.

SECTION 16: SEVERA OBLIGATIONS

Nothing contained in ths Agreement shall ever be constred to create an association, trt,

parership or joint ventue or to impose a trt or parership duty, obligation or liabilty
between the Pares. If Seller includes two or more pares, each such par shall be jointly and
severally liable for Seller's obligations under ths Agreement.

SECTION 17: CHOICE OF LAW 

Ths Agreement shall be interreted and enorced in accordance with the laws of the state of
Idaho, excluding any choice of law rues which may diect the application of the laws of another
jursdicton.

SECTION 18: PARTI INALIDITY

It is not the intention of the Pares to violate any laws goverg the subject matter of ths
Agreement. If any of the ters of the Agreement are finaly held or determed to be invalid,
ilegal or void as beig contrar to any applicable law or public policy, all other ters of the
Agreement shall remain in effect. If any ter are fially held or determed to be invalid,

ilegal or void, the Pares shall enter into negotiations concerg the ters affected by such
decision for the purose of achievig conformty with requiements of any applicable law and
the intent of the Pares to ths Agreement.
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SECTION 19: WAIVR

Any waiver at any tie by either Pary of its rights with respect to a default under ths
Agreement or with respect to any other matter arsing in connecton with ths Agreement must
be in wrtig, and such waiver shall not be deemed a waiver with respect to any subsequent

default or other matter.

SECTION 20: GOVERNTAL JUSDICTION AN AUTHORIZATIONS

PacifiCorp's compliance with the ters of ths Agreement is conditioned on Seller's submission
to PacifiCorp prior to the Commercial Operation Date and Seller's maintenance thereafer of
copies of all local, state and federal licenses, perts and other approvals as then may be required

by law for the constrction, opertion and maitenance of the Facility.

SECTION 21: SUCCESSORS AN ASSIGNS

Ths Agreemeit and all of the terms and provisions hereof shall be binding upon and inure to the
benefit of the respective successors and assigns of the Pares hereto, except that no assignent
hereof by either Par shall become effective without the wrtten consent of both Pares being
first obtained. Such consent shall not be uneasonably witheld. Notwthstandig the foregoing,
any entity with which PacifiCorp may consolidate, or into which it may merge, or to which it
may conveyor transfer substantialy all of its elecc utility assets, shall automatically, without
fuer act, and without need of consent or approval by the Seller, succeed to all ofPacifiCorp's

rights, obligations, and interest under ths Agreement. Ths arcle shall not prevent a fiancing
entity with recorded or secured rights from exercising all rights and remedies available to it
under law or contract. PacifiCorp shall have the right to be notified by the fiancing entity that it
is exercising such rights or remedes.

SECTION 22: ENTIR AGREEMENT

22.1 Ths Agreement supersedes all prior agreements, proposals, representations,
negotiations, discussions or letters, whether oral or in writing, regarding PacifCorp's
purchase of Net Output from the Facilty. No modification of this Agreement shall be
effective uness it is in wrtig and signed by both Paries.

22.2 By executing ths Agreement, each Par releases the other from any claim,
known or unown, that may have arisen prior to the Effective Date with respect to the
Facility and any predecessor facilty proposed to have been constrcted on the site of the
Facilty.

SECTION 23: NOTICES

All notices except as otherwise provided in ths Agreement shall be in writig, shall be

directed as follows and shal be considered delivered if delivered in person or when deposited
in the U.S. Mail, postage prepaid by certfied or registered mail and retu receipt requested.
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Notices PacifiCorp Seller

Al Notices PacifiCorp

825 NE Multnomah Street Portand,
OR 97232 

Att: Contrct Admstration,
Suite 600
Phone: (503) 813 - 5952
Facsime: (503) 813 - 6291
Du: 00-790-9013

Feder Tax il Number: 93-0246090

Al Invoices: Att: Back Offce, Suite 700

Phone: (503) 813 - 5578
Facsimle: (503) 813 - 5580

Schedulg: Att: Resource Plang, Suite 600

Phone: (503) 813 - 6090
Facsimle: (503) 813 - 6265

Payments: Att: Back Offce, Suite 700

Phone: (503) 813 - 5578
Facsimle: (503) 813 - 5580

Wire Transfer: Ban One N.A.
To be provided in separte leter from

PacifiCorp to Seller

Credit and Att: Credit Manager, Suite 1900

Collections: Phone: (503) 813 - 5684
Facsimle: (503) 813-5609

With Additional Att: PacifiCorp General Counel
Notices of an Phone: (503) 813-5029
Event of Default Facsimle: (503) 813-7252

or Potential
Event of Default
to:

The Pares may change the person to whom such notices are addressed, or their addresses, by
providig wrtten notices thereof in accordance with ths Section.

IN WITSS WHEREOF, the Pares hereto have caused ths Agreement to be executed
in thei respecve names as of the date fist above wrtten.

PacifiCorp Seller
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By:

Name:

Title:
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EXHIT A
DESCRIION OF SELLER'S FACILITY

(Seller to Complete)

Seller's Facility consists of generator(s) manufacted by
. More specificaly, each generator at the Faciity is descrbed as:

Type (synchronous or inductive):

Model:
Number of Phases:
Rated Output (kW):

Rated Voltage (le to lie):

Rated Current (A): Stator: A; Rotor:

Maxium kW Output: kW
Mium kW Output: kW
Manufactuer's Guaranteed Cut-in Wind Speed (if applicable): 

Facilty Capacity Ratig: kW at
Identify the maXimum output of the generator(s) and descrbe any differences between that
output and the Nameplate Capacity Ratig:

Rated Output (kVA):

A
Maxum kV A Output: kVA

Station servce requirements, and other loads served by the Facilty, if any, are described
as follows:

Location of the Facilty: The Facility is located in
is more parcularly descrbed as follows:

County, Idaho. The location

(legal description of parcel)

Power factor requirements:
Rated Power Factor (PF) or reactve load (kV AR):

Attach documentation of the power cure for the generator(s).
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EXHmlTB

POINT OF DELNERY I PARTIES' INERCONNECTION FACILITIES

(Seller to provide its own diagram and descrption)

Intrctions to Seller:

1. Include description of point of meterg, and Point of Deliver
2. Provide interconnection single line drawing of Facilty including any transmission

facilities on Seller's side of the Point of Deliver.
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EXHITC
REQUIRD FACILITY DOCUNTS

Qualifyg Facility Number frm FERC:

The following Documents are required to complete ths prject:

Easements:

~Perits:
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EXHmlTD
ENERGY DELIVERY SCHEDULE

(Project Name)

Scheduled Monthy
Energy Delivery AvekW/mo

Januar
Februar

Marh
April
May
June "

July
August

September
October

November
December

TOTAL:

Planed Outages. Seller will provide a Planed Outage schedule anually not to exceed _
hours per per year.
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Requied factory testing includes such checks and tests necessar to determine that the
equipment systems and subsystems have been properly manufactued and installed, fuction
properly, and are in a condition to pert safe and effcient star-up of the Facility, which may
include but are not limted to:

1. Test of mechaca and elecca eqpment;
2. Calbration of al monitorg inents;
3. Opating tests of al valves, opertors, motor staer and motor;
4. Alar, signs, and fai-safe or system shutdown control tests;

5. Point-to-point contiuity tests;

6. Bench tests of protective devces; and
7. Tests required bymanufacter(s) and designers) of equipment.

Required star-up tests are those checks and tests necessar to determe that all featues

and equipment, systems, and subsystems have been properly instaled and adjusted, fuction

properly, and are capable of operatig simultaeously in such condition that the Facility is
capable of contiuous delivery into PacifiCorp's electca sysem, which may include but are
not lited to:

1. Turbine/genertor mechancal ru and fuctionalty;

2. System operation test;

3. Brake tests;

4. Energization of tranformer;
5. Synchrniing tests (manual and auto);
6. Excitation and voltage reguation operation tests;

7. Auto stop/star sequence;

8. Completion of any state and federal envionmental testing requiements; and
9. Tests required by manufacter() and designer(s) of equipment.

For wid projects only, the followig Wind Turbine Generator Instalation Checklists are
requied docuents to be signed offby Manufacturer or Subcontract Category Commssioning
Personnel as par of the Commssionig and stap testig:

Turbine Intalation

Foundation Inection

Controller Assembly
Power Cables
Cable Intallation Checklists includig: Controller

Top Deck / Yaw Deck
Tower Top Section / Saddle
Mid Section Cables or buss bar
Base Section

Tower Base Section
Tower Lights and Ouets
Tower Mid Section
Tower Top Section
Nacelle
Rotor
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EXHITF-l
MOTIV FORCE PLAN

WI SPEED DATA SUMS & HOURLY WID PROFILE
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EXHITF-2
ENGINER'S CERTIFICATION

(1) THAT THE WI DATA SUMS IN EXHIBIT F-1 AR ACCURTE;

(Licened Professional Engiee's cefication)

(2) THAT THE AVERAGE ANAL NE OUTUT ESTIMTE IS KWH
PER YEAR IN EACH FuLL CALENDAR YEAR OF THIS AGREEMET BASED ON
THE MOTIV FORCE PLA IN EXHIBIT F-l;

(Licensed Professional Engieer's certfication)

(3) THAT TH FACILITY, UNER AVERAGE DESIGN CONDITIONS, LIKLY WILL
GENERATE NO MORE THAN 10 aM IN AN CALENDAR MONT.

(Licened Prfessional Engiee's cerfication)
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EXHffITG
SAMPLE ENERGY PURCHASE PRICE CALCULATIONS

The followig are samples of calculations of energy purchase prices using the formula and tables
in Section 5.1.

The calculation for the non-levelized purchase price durg an On-Peak Hour in May of 2009
equals $76.73/M (the 2009 anua rate for Conforming Energy) multiplied by 92% (0.92)
(the May On~Peak Hour multiplier) mius $5.10/M (the wind integration cost), which equals
$65.49/M.
Table 3: Sample calculations for non-levelized On-Peak Conformg Energy in 2009: Purchase
Price = (anual rate * monthy On-Peak multiplier) - wid integration cost.

Conformig
"Energy Calculated Puchase

Anual Rate On-Peak Wind Prce for 2009 On-
for 2009 Hour Integration Peak Conformg

Month (perMWh) Multiplier Cost Energy (per MW)
Januar $76.73 103% $5.10 $73.93
Februar $76~73 105% $5.10 $75.47
March $76.73 95% $5.10 $67.79
April $76.73 95% $5.10 $67.79
May $76.73 92% $5.10 $65.49
June $76.73 94% $5.10 $67.03
July $76.73 121% $5.10 $87.74
Augut $76.73 121% $5.10 $87.74
September $76.73 109% $5.10 $78.54
October $76.73 115% $5.10 $83.14
November $76.73 110% $5.10 $79.30
December $76.73 129% $5.10 $93.88

Table 4: Sample calculations for non-levelized Off-Peak Conformg Energy in 2009: Purchase
Price = (anual rate * monthy Off-Peak multiplier) - wind integration cost.

Conformig
Energy Calculated Purchase

Annual Rate Off-Peak Wind Price for 2009 Off-
for 2009 Hour Integration Peak Conformig

Month (perMWh) Multiplier Cost Energy (per MW)
Januar $76.73 94% $5.10 $67.03
Februar $76.73 97% $5.10 $69.33
March $76.73 80% $5.10 $56.28
April $76.73 76% $5.10 $53.21
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Conformig
Energy Calculated Purchase

Anual Rate Off-Peak Wind Prce for 2009 Off-
for 2009 Hour Integration Peak Conformig

Month (perMWh) Multiplier Cost Energy (per MW)
May $76.73 63% $5.10 $43.24
June $76.73 65% $5.10 $44.77
July $76.73 92% $5.10 $65.49
August $76.73 106% $5.10 $76.23
September $76.73 99% $5.10 $70.86
October $76.73 105% $5.10 $75.47
November $76.73 96% $5.10 $68.56
December $76.73 120% $5.10 $86.98

G-2



Exhibit A, Page 193 of 301
Case No. PAC-E-10-08

Rocky Mountain Power's Motion for Summary Judgment

DRAFT

EXBmlTH
Seller Authoriation to Release Generation Data to PacifCorp

(Interconnection Customer Letterhead)

Transmission Servces

Att: Director, Transmission Serces

825 NE Multnomah, Suite 1600

Portand, OR 97232

RE: Interconnection Request

Dear Sir:

share
relatig to

hereby voluntarly authorizes PacifiCorp's Transmission business unt to
's generator interconnection inormation and generator meter data

's Qualfyg Facility located in the town of
County, with Marketg Affliate employees ofPacifiCorp

Energy, including, but not limited to those in the Commercial and Trading group.
acknowledges that PacifiCorp did not provide it any preferences, either

operationii or rate-related, in exchange for ths voluntar consent.

Name

Title

Date
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EXHIT I
Template Seller Certcation of Conditions for Commercial Operation

¡Seller Letterhead)

¡Address to PaeifCorp)

RE: Qualig Facilty

Dear Sir:

(Template for cerfication to be added.)

Name

Title

Date

1- 1
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Griswold, Bruce (Mkt Function)

From: James T. Carkulis (mtlicæin-tch.comJ

Sent: Tuesday, May 12, 2009 6:55 AM

To: Griswold, Bruce (Mkt Functionl

Cc: Younie, John; 'Ken Kaufmann'

Subject: RE: contracts

Bruce:

Thank you. We shall commence reviewing.

But, also as identified, transmission access is an issue which is not part and parcel of PURPA contract requests
and XRG is convinced that issue can be dealt with outside of the requests for contracts. Therefore, XRG would
appreciate the tendering of the balance of our submissions. We have third part experts who have a high level of
confidence there is sufcient access currently or in the very near future.

Again, thanks and we shall be getting back to you shortly.

James
Confidential & Proprietary . .
Successfully Merging Free Market Principles with Societal Exectations
Exergy Development Group, LLC
(pl 208.336.9793
(f 208.336.9431
(ml 406.459.3013
(eJ mtlialn-tc .com

This electronic or printed document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If t1e reader of this message is
not t1e intended recipient, or t1e emploee or agent responsible to deliver it to t1e intended recipient, you are hereby notified that any dissemination,
distrbution or copying of this communiction is strictly prohibited. If you have received t1is communication in error, please immediately notify us by
telephone, and return t1e original message to us at the above address via first class. express mail. Thank you

From: Griswold, Bruæ tMkt Functon) (mailto:Bruce.GriswoJd(gPacifiCorp.com)

sent: Monday, May 11, 2009 5:26 PM

To: James T. Carkulis
Cc: Younie, John; Ken Kaufmann
Subject: RE: contract

James
Please find the attached draft Idaho standard QF PPA to be used for a wind project. It should include all
the recent Idaho commssion order. It does not include Addendum W which is the bolt-on addendum
for an off-system project deliverg to PacifiCorp. I wil send that separately. Per our last
communcation (attached), we indicated PacifiCorp does not have suffcient tranmission at Borah or
Brady to accept any project greater than 23MW and you selected one project, XRG-DP 10, that would
be developed into a PP A. Please provide a redline to ths document with your proposed changes for
discussion. If you or your team, have questions on the PPA, please call.

Bruce Griswold
PacifCorp C&T
503-813-5218 Offce
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~ 503-702-1445 Cell
503-813-6260 Fax

From: James T. carkulis (mailto:mtli(§in-tch.com)
sent: Mondayi May 11, 2009 5:35 AM

To: Griswoldi Bruce -(Mkt Functionj

SUbject: contracts

Bruce:

In January, PacifiCorp agreed the strategy with XRG was to have all 6 contrct requests before the IPUC by the
end of April. To date, not one draf has been tendered by PaciCorp. We realize these are exciting times and all
are very busy, but all the Aurora work should have been accmplished on JR1 and Jack Ranch by now, the 4
drafts on XRG-DP 7 thru 10 should be in our hands for review.

We would appreciate if we could receive these contracts for review and comment to move to execution.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietaiy
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LlC
(P) 208.336.9793
(f) 208.336.9431
(m) 406.459.3013
(e) mtliiãin-tch com

This electnic or printed document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissmination,
distribution or copying of this communication is strictly prohibited. If you have received this communication in errr, please immediately notify us by
telephone, and return the original message to us at the above address via first class, express mail. Thank you
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Griswold, Bruce (Mkt Function)

From: James T. Carkulis (mtli~in-tch.coml

Sent: Monday, July 06,200910:35 AM

To: Griswold, Bruce ,Mkt Function)

Cc: Younie, John; 'Ken Kaufmann'

Subject: RE: contracts

Bruce:

It has been a bit hectic moving to financial close on the 228 MW for 2009. Please accept our apologies on not
getting back to you sooner.

We shall provide a redline to this contract and the other 3 identical contracts proposed for XRG -DP 7, 8, 9, and

10. We are also wondering if you have completed the Aurora modeling under your current IRP on the two 78
MW projects known as Jack Ranch and JR 1? The turbine opportunity which XRG can avail
itself for 2009 is also carrying us into 2010. We wish to install all projects under the PacifiCorp relation~hip in

2010.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietary

Successfully Merging Free Market Principles with Societal Expecttions
Exergy Development Group, LLC
(PJ 208.336.9793
If) 208.336.9431
ImJ 406.459.3013
IeJ mtlillin-tch.com

This electronic or printed document contains information which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended reipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution or copying ofthis communication is stricty prohibited. If you have received this communication in error, please immediately notify us by
telephone, and retum the original message to us at the above address via first class, express maiL. Thank you

From: Griswold, Bruce ~Mkt Functon) (mailto:Bruce.Griswold(QPacifiCorp.com)
sent: Monday, May 11, 2009 5:26 PM

To: James T. carkulis
Cc: Younie, John; Ken Kaufmann
Subject: RE: contract

James
Please fid the attached draft Idaho standard QF PPA to be used for a wid project. It should include all
the recent Idaho commssion orders. It does not include Addendum W which is the bolt-on addendum
for an off-system project deliverng to PacifiCorp. I wil send that separately. Per our last
communication (attached), we indicated PacifiCorp does not have suffcient transmission at Borah or
Brady to accept any project greater than 23MW and you selected one project, XRG-DP 10, that would
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be developed into a PP A. Please provide a redline to ths document with your proposed changes for
discussion. If you or your team, have questons on the PP A, please calL.

Bruce Griswold

PacifCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: James T. carkulis (mailto:mtli(Qin-tch.com)
sent: Monday, May 11, 2009 5:35 AM

To: Griswold, Bruce tMkt Functon)-
Subject: contract

Bruce:

In January, PacifCorp agreed the strategy with XRG was to have all 6 contract requests before the IPUC by the
end of ApriL. To date, not one draft has been tendered by PacifCorp. We realize these are exciting times and all
are very busy, but all the Aurora work should have been accmplished on JR1 and Jack Ranch'by now, the 4
drafts on XRG-DP 7 thru 10 should be in our hands for review.

We would .appreciate if we could receive these contrcts for review and comment to move to execution.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
(Pl 208.336.9793
(fJ 208.336.9431
(ml 406.459.3013
(el m!.tâin-tch.com

This electronic or printed document contains information which (a) may be lEGAllY PRIVilEGED. PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE. and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination.
distribution or copying of this communication is stricly prohibited. If you have received this communiction in errr, please immediately notify us by
telephone. and return the original message to us at the above address via first class. express mail. Thank you
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Page 1 of1

Griswold, Bruce tMkt Function)

From: James T. Carkulis (mtl~in-tch.coml
Sent: Friday, September 18,20095:55 AM

To: Griswold, Bruce (Mkt Function); 'Lawrence R. Leib'

Subject: QF Projects

Bruce:

In January of 2009, we initiated contact with Rocky Mountain Power and with your affrmation to proceed on 4-
20 MW contracts under the published rate and 2 - 78 MW contracts under the Aurora methodology. We have
received but one of the 20 MW contract drafts to date. Exergy has waited patiently and has repeatedly sent
notices to you on providing the balance of the draft contracts for our perusal and modifications.

To this date we have received only the one contract for standard published rates for 20 MW. Your stated reason
was there was insuffcient transmission capacity along the route you propose. While we can appreciate the
supply side of PacifiCorp investigating on its own where they wish the energy from these contracts to deliver,
whether the supply side of PacifiCorp determines capacity is not a function of whether the contracts which were
promised to us in the first quarter of 2009 were to be let. Exergy asked for contracts and Rocky Mountain Power
agreed they would be forthcoming.

We would appreciate in the next 10 days the balance of 5 contracts per the above.

Then we shall proceed in modifying and negotiating the terms and conditions of all 6 power agreements.

Thank you.

Regards,

James T. earkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
(PI 208.336.9793
(f 208.336.9431
(m) 406.459.3013
(el mtlicain-tch.com

This electronic or printed document contains information which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the Intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have recived this communication in errr, please immediately notify us by
telephone, and return the original message to us at the above address via first class, express maiL. Thank you
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EXHmIT A-19

October 2, 2009 email with attachments including draft power purchase agreement
from Bruce Griswold.
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Griswold, Bruce lMkt Functionl

Importance:

Griswold, Bruce i:Mkt Function)
Friday, October 02, 2009 4:02 PM
James T. Carkulis
FW: Exergy OF PPA requests

High

PURPA Contract Request - XRG-DP1 O.pdf; 010ct09 draft Idaho MAG Of-5ystem PPA
CLEAN. doc

From:
Sent:
To:
Subject:

Attachments:

Dea James:
I have been in receipt of your September 18 email, in which you voiced your frtration at receivig only one of

six power purchase agreements (PPAs) you requested from PacifiCorp for six planed wind projects you are
developing, located outside ofPacifiCorp's serce tertory and delivered to our system at Brady substation. I
apologize for the delayed response but in order to adequately address your concers, I taled though the

transmission situation agai with our transmission traders at PacifiCorp merchant and also discused our
PUR A obligations with legal counsel.

As I explaied previously, the point of deliver you propose (Brady substation) are remote sites that
interconnect with PacifiCorp's system where the Company's ability to assimlate delivered power and move it
elsewhere on our system is very liited. As I mentioned, PacifiCorp estiates that the available tranmission

capacity in its curent configuration at Brady can only accept approxiately 20 to 25 MWof new generation on
a:f basis. In order to accommodate your request to deliver the ful 235 MW, PacifiCorp merchant must
request network upgrades from PacifiCorp Transsion, and we understand that such upgrades likely would
take four to five year to complete.

In addition to the physical obstacles to accommodatig your request, PacifiCorp believes that it has the nght to
specify a point of delivery onto its system that is reasonable in terms of its needs, and PacifiCorp reseres that
nght. See Water Power Co., Inc. v. PacifiCorp, 99 Or App 125, 781 P2d 860 (1989). If you th PacifiCorp's

position is wrong, please explai your position, and the basis therefore.

IfPacifiCorp does have an obligation to accept output at Borah and Brady, PacifiCorp will expec you to pay for
all resultig interconnection costs includig network upgrades (either though an adjustment to avoided costs or
though payment to PacifiCorp Tranmission) such that the ultiate cost to PacifiCorp's customer is not greater
than the cost avoided by PacifiCorp not constrcting or purchasing an equivalent resource located on a non-

constrained porton of its system. See 18 C.F.R. §§ 292.101(b)(7)), 292.306(a). Again, if you disagree with ths

pnnciple I urge you to explai your position and basis therefore.

Your six proposed projects would wheel wind energy to a PacifiCorp point of receipt from which we have ver
limted available transmssion capacity to move the power to our network load. These projects from both large

and small qualifyng facilities, raise several legal and techncal questions for which PacifiCorp cuently is
seekig answers. PacifiCorp has indicated it can accept a single standard Idaho QF project at Brady and
provided a draft PP A on May 11, 2009 that incorporated all Idaho order though that date. You have indicated
that you would pursue project XRG-DP-1 0, LLC for ths PP A. I have attached the project specs to ensue that is
still the case. I have also attached our updated draft PP A with the off-system addendum to reflect scheduled
delivenes versus as generated delivenes. Please provide comments on ths draft for your XRG-DP-l 0, LLC
project including any updated project information. We have not provided draft PP As for the remainig five
projects since it wil require substantial time and effort and, given the challenges identified above, PacifiCorp
does not want to underake ths effort if your projects have fatal flaws such as the available transmission issue
identified. It was my understanding from our previous communcations that you were agreeable to move

i
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forward on a single project and investigate alteratives, if any, for the other five; however your September 18
email could be interreted as a demand for a draf PP A purant to PUR A.

I would be happy to meet with you and your team at a mutually convenient tie to discuss your remainig five

projects and determne a plan for addressing each of those in a tiely maner should it be detered that you

can deliver to an alternate point of deliver where PacifiCorp ca receive and deliver the power to its networkm ll
PURPA Contrct 010c9 draft

fi . . . Request - XRG-D...Idaho MAG Of-Sy...load on a basis or overcome the transmisslOn capaci constraint at Brady. Le
know if you would like to schedule a conference cal or meetg. Than.

Regards,
Bruce Griswold

Bruce Grswold
PacifiCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

2
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I/CJff°'- ) 1- ~/cc~
1ti(CmA.i0.$.0~f ll(iIi.Y. PU

ATTORNEYS AT LAW

Peter Richardson
Tel: 208-938-7901 Fax: 208-938-7904

pe ter(l richa rdson andoJ ca r)'. Com
P.O. 80.1218 Boise.1D 83707 . 515 N. 27th St. Boise, ID 83702

January 21, 2009
Bruce Griswold
John Younie
825 NW Multnomah
Portland, Oregon 97232
Via overnight delivery

Re: PURPA Contract for XRG~DP~IO, LLC

Dear Bruce and John:

I visited with you via e-mail communications a while back regarding a PURPA
agreement for the above reference company. Please consider this to be a follow up
request for an Idaho jurisdictional stadard twenty year QF agreement with non-levelized
rates. The project wil be less than 30 average monthly MW and should therefore qualify
for the Idao PUC's published rates.

The first operation date is December 31, 2010.

The project is located in Cassia County, Idaho. Estimated production data and a location
map is attached for your review. Also attached is a copy of the FERC Notice of Self
Certification for this project, which together with the map and production data should be
sufficient for you to provide my client with a power purchase agreement. Because the
project wil be interconnect with BPA facilties and deliver to your Brady Substation in
Southern Idaho, there is no need for us to engage Rocky Mountan Power for an
interconnection agreement.

Thank you for your prompt response and please give me a call if you have any questions.

.~
P e Richardson

ttorney for XRG-DP-IO, LLC



ë
ai
E
CI
-g..
~
ai
E
E::
(J..
.E
co

o 15..C' ::.
_ Ul
o COi.

N9 ~~o 0
N ~ 0.
ai u, c
CIt) tV
ai c: ..a. a. §
0: Ó~;tZ :;
:9 ai ..
.c Ul 0X ai 0W t) 0:

o~
a.
o C);:ø ~:i
rv CC ~u. . '"
x: ¿;.

_ '" S
rn ~ J!
.. Ul Q,-asci
rn .. E

"" 8l ai
.. ~ Z

..
1;
Q)

S
.0
Eoo
~
Q)
Z--

I~
~ m co ~ co N ~ V N C' ~ æ ~ C' W co ~ N W C' N C' ~ ~
~~~~~ ~ ~~ ~ ~gR~~g ~ ~~~g~ ~ ~gl! mmmmmmmm~~ ~~~~~~mm~ ~~~~ ~

gi
c:

N ~ ~ ~ ~ ID ~ m ~ N N ~ ~ ~ N ~ ~ ~ ~ ø v ~ ~ ~ ~ co.. ~ N 0 0 C' ~ C' N NCO.. æ m M ~ C' W m M W ~ W m C' ~~ CO N ~ ~ ~ ~ N C' N N .. .. ~ N ~ CO ~ m M N M W 0m m~~~~~~~mmmmmm ~~mm~~mm ~ m

~ g~R~~~ ~ ~ m ~ g ~~ ~8 ~~ ~~ ~ ~ mm~ ~m ~ 0 CO CO M ~ N N ~ 0 ~ ~ ~ ~ CO ~ ~ ~ m ~ ~ ~ CO ~mm~~~~~ ~~m~~~ ~ ~~~~~~~mmm m

o ~ N W ~ m ~ ~ 0 C' ~ m W N ~ NON CO W 0 ~ 0 CO æ
iz.. CO CO m ~ ~ N CO N ~ ~ 0 ~ CO ~ N N N CO m ~ N .. CO m~q~~~ ~~~ ~~~~~~ ~~~~~~~ ~~~ ~.

~ ~ ~ CO ~ ~ CO CO V N N C' M ~ ~ ~ ~ W ~ CO CO ~ CO ~ ~

m m ~ M CO V W V CO ~ ~ ~ m CO ~.. 0 ~ V m CO CO V M ~ ~~ ~ ro ~ ~ ~ 0 r ~ ~ ~ N ~ 0 ~ ~ ~ ~ ~ N ~ 0 ~ N
iz~ M ø ~ m ~ V ~ ~ ~ ~ 0 ~ N M ~ ~ 0 ro N W ~ ø ~~ ~ ~~ ~~mID~~ Ñ~Ñ~ ri~ ~~ ~ mIDID~ ¿~

CO CO V ~ CO m N CO CO ~ m N .. ~ N CO ~ .. ~ C' 0 .. CO ~ C' g~ ~~~~ ~~~~~~~~ ~~~~~~~~~~~ ~~ ~ ~ ~ W ~ ~ ~ N N N N M M V V CO ~ ~ ~ CO ~ W W ~

~ W m C' CO m .. N ~ CO ~ N ~ W m C' C' NON ~ NOM CO 0om W N ~ M.... CO m CO ~ 0 ~ ~ M.. ~ CO m ~ ~ V ~
~~~~~q~~~~~ ~~q~ ~~~~~~q~~~

~ WID W CO ~ ~ CO V M M M C' ~ ~ w ~ CO CO CO ~ W ~ W I/
;¡c
~ (0 ~ CO V M m 0 ~ .. W m CO CO ~ CO m ~ m CO (0 N m m ~ N C'CO M C' 0 V ~ ~ ~ V CO CO M NC'O ~ m N ~.. M CO 0 CO

l:~ ~ CO ~ CO CO CO ~ CO m ~ I/ C' m .. moo CO 0 C' 0 CO N
~ ID~ ~ roro ID~ ~ ~ ~ ¿~ ~ m m ~ ~ ID ~ ID m ID ID ~

~ 0 m ~ NOM I/ CO m ~ m V CO ~ m W N ~ ~ N W CO N ~ ~mow 0 W ~ N 0 ~ N W M.. W W CO 0 0 CO m CO ~ N M ~m ~ CO V .. 0.. ~ ~ N CO 0 M.. M V I/ 0 CO CO V ~ m Vm~mm ~~~ ¿¿mm~mm ~~~~m~ ID ~~ID~

V ~ ~ ~ m ~ ~ 0 ro M ~ ~ ID ~ e ~ N ~ M ~ m ~ ~ ~ ~ ~C' ~ CO N ~ V CO ~ .. 0 ~ CO 0 CO CO N V m V V V M 0 C'
~M~~ m~ ~ ON ~ ~ ~~~N ~ ~ omNN~ ~~ ~mm~~~~ ~m ID ID ID IDm~m~ro~~moomm ~.. ..

M ~ ~ w ~ ~ V r ro N ~ ~ ro m 0 ~ N V M æ ~ 0 ID ~ r ~N ~~ 0 ..MN CO~ ~.. MCO~ 0 CO CO~ ONO N W 0 ~.. N~M~m V 0.. OONO O~ V M m ~W ~ CO ~ I/ ~m~mmID~ ¿¿¿ ~mm ~ro IDID m mmoomm m ~
.. ..

NCO m V CO M CO m M m .. 0 N CO V V ~ CO V CO 0 M M ~ ~
~o ~ CO V V m 0 V m M CO m .. m CO ~ C' C' m 0 N N I/ C'

N ~ ~ 0 ~ r ~ ~ ~ ~ ~ ~ ~ ~ M ~ ~ ~ M ro ~ ~ ~ ~ ..mmm~~~~ ~¿ riri ~~ ~ ~~~~ ~IDID~mm¿

~ m~ ~ N M ~ ~ ~o ~~ N~_ N~Ø ~~~ V ~ ~~
slo V m V ~ ~ C' V ~ .. CO m CO CO 0 ~ C' ~ N m m m ~ CO

N CO ~ ~ N V V NCO C' CO W ~ ~ N .. m N .. 0 0 CO CO ~ V~~ ~~~~mm~~~ ~~~~~~~mmm~~~ ~

O~NC'VI/W~comO""NMv~co~comO~NC' ai
......or......r.-..C"NNN g

!!
~
c:

JßOH



Exhibit A, Page 213 of 301
Case No. PAC-E-10-08

ment



Exhibit A, Page 214 of 301
Case No. PAC-E-1D-08
Rocky Mountain Power's Motion for Summary Judgment

Fonn Approved
OMB Control No. 1902-0075

Expires 7/31/2009

FERC Form No. 556
18 C.F.R. § 131.80

CERTIFICATION OF QUALIFYING FACILITY STATUS FOR AN EXISTING OR A
PROPOSED SMAL POWER PRODUCTION OR COGENERATION FACILITY

r-

INFORMTION ABOUT COMPLIANCE

Compliance with the information collection requirments established by the FERC Form No. 556 is
required to obtain and maintain status as a qualifying facilty. See 18 C.F.R. § 131.80 and Par 292.
An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number.

SUBMIrrING COMMNTS ON PUBLIC REPORTING BUREN

The estimated burden for completing FERC Form No. 556, including gathering and reporting
information, is 4 hours for self-certifications and 38 hours for applications for Commission
certification. Send comments regarding this burden estimate or any aspect ofthis collection of
information, including suggestions for reducing this buren, to the following: Michael Miler, Offce
of the Executive Director (ED-34), Federal Energy Regulatory Commission, 888 First Stret NE.,
Washington, DC 20426; and Dek Offcer for FERC, Offce of Information and Regulatory Affairs,
Offce of Management and Budget, Washington, DC 20503 (oira_submission~omb.eop.gov).
Include the Control No. i 902-0075 in any correspondence.

GENERA INSTRUCTIONS

Complete this form by replacing bold text below with responses to each item, as required.

PART A: GENERAL INORMTION TO BE SUBMITTED BY ALL APPLICANTS

1a. Full name of applicant: (Note: Applicant is the legal entity submitting this form, not the
individual employee making the filing. Generally, the Applicant wil be a compay, corporation or
organization, unless the facilty is owned directly by an individual or individuals.)

XRG-DP10, LLC
Primary Activity: Independent Power Producer, renewable electrical
generation

Docket Number assigned to the immediately preceding submittl fied with the
Commission in connection with the instant facilty, if any:

none

Purose of instant fiing (self-cerification or seJf-recertification (18 C.F.R. §
292.207(a)(1)), or application for Commission certification or recertification (18 C.F.R.
§§ 292.207(b) and (d)(2)J:
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FERC Form No. 556
XRG.DP 10, LLC

212/2001 Page 2 of6

Self-certifcation
r

I b. Full address of applicant:

1424 Dodge Ave.
Helena, MT 59601

1c. Indicate the owner(s) of the facilty (including the percentage of ownership held by
any electric utilty or electrc utilty holdii:g company, or by any persons owned by
either) and the operator of the facilty. Additionally, state whether or not any of the non-
electric utilty owners or their upstream owners are engaged in the generation or sale of
electric power, or have any ownership or operating interest in any electrc facilties other
than qualifying facilties. In order to faciltate review of the application, the applicant
may also provide an ownership chart identifying the upstream ownership of the facility.
Such chart should indicate ownership percentages where appropriate.

Exergy Development Group - Idaho, LLC
Exergy Development Group - Idaho, LLC is solely owned by Exergy
Development Group, LLC, a Montana limited liabilty company.
Exergy Development Group, LLC is not comprised of any ownership by a
public or private utilty.

ld. Signature of authorized individual evidencing accuracy and authenticity of
information provided by applicant: (Note:" A signature on a filing shall constitute a certificate that
(1) the signer has read the fiing and knows its contents; (2) the contents are tre as stated, to the best
knowledge and belief of the signer; and (3) the signer possesses full power and authority to sign the fiing.
A person submitting a self-certfication electronically via eFilng may use typed characters representing
their name to show that the person has signed the document. See 18 C.F.R. § 385.2005.)

C) 1_~~.i~
2. Person to whom communications l'egarding the fied infonnation may be addrssed:

Name: J. Lars Dorr

Title: Lead Project Engineer, Exergy Technology Concepts, LLC

Telephone number: 208.429.1499

Mailing address: 802 W. Bannock, Ste 1200
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FERC Form No. 556
XRG-DPIO, LLC

21312007 Page 30£6

Boise, ID 83702

3a. Location of facility to be certified: t'

State: Idaho

County: Cassia

City or town: Malta

Street address (if known): N/A

3b. Indicate the electric utilties that are contemplated to transact with the qualifYing
facilty (ifknown) and describe the services those electric utilties are expected to
provide:

Pacifcorp DBA, Rocky Mountain Power

Indicate utilties interconnecting with the facilty and/or providing wheeling service (18
C.F.R. §§ 292.303(c) and (d)):

Bonnevile Power Administration

Indicate utilties purchasing the useful electric power output (18 C.F.R. §§ 292. 10 1 (b)(2),
292.202(g) and 292.303(a)):

Pacificorp DBA, Rocky Mountain Power

Indicate utilties providing supplementar power, backup power, maintenance power,
and/or interrptible power service (18 C.F.R. §§ 292. 10 1 (b)(3), (b)(8), 292.303(b) and
292.305(b)):

Bonnevile Power Administration

4a. Describe the principal components of the facilty including boilers, prime movers and
electric generators, and explain their operation. Include transmission lines, transformers
and switchyard equipment, if included as part of the facilty.

DeWind D8.2, 2.0MW Wind Turbine Generator
Number of units - 5

4b. Indicate the maximum gross and maximum "net electric power production capacity of
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FERC Form No. 556
XRG-DPI0, LLC

2/2312007 Page 4of6

the facilty at the point(s) of delivery and show the derivation. (Note: Maximum gross output

is the maximum amount of power that the facilty is able to produce, measured at the tenninals of the
generator(s). Maximum net output is maximum gross output minus (I) any auxilary load for devices that
are necessary and integral to the power production process (fans, pumps, etc.), and (2) any losses incurred
from the generator(s) to the point of delivery. If any electric power is consumed at the location of the QF

(or thermal host) for purposes not related to the power production process, such power should not be
subtracted from gross output for purposes of reporting maximum net output here.)

r.

Gross output: i 0 MW

Net output: 9 MW

Derivation (assumptions about losses, auxiliar load or lack thereof, and calculation of
gross and net output):

10.0% losses including, but not limited to, line losses, icing, availabilty,
waking, turbulence/control, etc.

4c. Indicate the actual or expected installation and operation dates of the facilty, or the

actual or expected date of completion of the reported modification to the facilty:

June 2008

4d. Describe the primar energy input (e.g., hydro, coal, oil (18 C.F.R. § 292.202(1)),
natural gas (18 C.F.R. § 292.202(k)), solar, geothermal, wind, waste, biomass (18 C.F.R.
§ 292.202(a)), or other). For a waste energy input that does not fall within one of the
categories on the Commission's list of previously approved wastes, demonstrate that such
energy input has little or no current commercial value and that it exists in the absence of
the qualifying facilty industr (18 C.F.R § 292.202(b)).

100% Wind energy input

5. Provide the average anual hourly energy input in terms of Btu for the following fossil
fuel energy inputs, and provide the related percentage of the total average anual hourly
energy input to the facilty (18 C.F.R § 292.2020)). For any oil or natural gas fuel, use
lower heating value (18 C.F.R § 292.202(m)):

Natural gas: None

Oil: None

Coal (applicable only to a small power production facilty): None



Exhibit A, Page 218 of 301
Case No. PAC-E-10-08
Rocky Mountain Powts Motion for Summary Judgment

FERC Fonn No. 556
XRG-DPI0, LLC

213/2007 Page5of6

6. Discuss any particular characteristic of the facilty which the cogenerator or small
power producer believes might bear on its qualifying status.

t"
None

PART B: DESCRIPTION OF THE SMAL POWER PRODUCTION FACILITY

Items 7 and 8 only need to be answered by applicants seeking certification as a small power
production facilty. Applicants for certification as a cogeneration facilty may delete Items 7 and 8
from their application, or enter coN/A" at both items.

7. Describe how fossil fuel use wil not exceed 25 percent of the total annual energy input
limit (18 C.F.R §§ 292.202(j) and 292.204(b)). Also, describe how the use of fossil fuel

will be limited to the following puroses to conform to Federal Power Act section
3(17)(B): ignition, star-up, testing, flame stabilzation, control use, and minimal amounts
of fuel required to alleviate or prevent unanticipated equipment outages and emergencies
directly affecting the public.

N/A

8. If the facilty reported herein is not an eligible solar, wind, waste or geothermal
facility, and if any other non-eligible facilty located within one mile of the instant
facilty is owned by any of the entities (or their affiiates) reported in Par A at item Ic
above and uses the same primar energy input, provide the following information about
the other facilty for the purpose of demonstrating that the total of the power production
capacities of these facilties does not exceed 80 MW (18 C.F.R § 292.204(a)): (See
definition of an "eligible facilty" below. Note that an "eligible facilty" is a specific type of small power
production facility that is eligible for special treatment under the Wind, Waste and Geothermal Power
Production Incentives Act of i 990, as subsequently amended in i 99 i. and should not be confused with
facilties that are generally eligible for QF status.)

Facilty name, if any (as reported to the Commission):

N/A

Commission Docket Number:

N/A

Name of common owner:

N/A
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FERC Form No. 556
XRG-DPI0, LLC

212n007 Page 6 of6

Common primar energy source used as energy input:

N/A t"

Power production capacity (MW):

N/A

An eligible solar, wind, waste or geothermal facilty, as defined in Section 3(17)(E) of the
Federal Power Act, is a small power production facility that produces electric energy
solely by the use, as a primar energy input, of solar, wind, waste or geothermal
resources, for which either an application for Commission certification of qualifying
status (18 C.F.R § 292.207(b)) or a notice of self-certification of qualifying status (18
C.F:R § 292.207(a)) was submitted to the Commission not later than December 31, 1994,
and for which constrction of such facilty commences not later than December 31, 1999,
or if not, reasonable dilgence is exercised toward the completion of such facility, taking
into account all factors relevant to constrction of the facilty.

PART C: DESCRIPTION OF THE COGENERATION FACILITY

Items 9 though 15 only need to be answered by applicants seeking certfication as a cogeneration
facilty. Applicants for certification as a small power production facility may delete Items 9 through
15 from their application, or enter "N/A" at each item.

DELETED
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DRAT

THis WORKG DRAT DOES NOT CONSTITU A BINING OFFER, SHAL NOT FORM THE
BASIS FOR AN AGREEMENT BY ESTOPPEL OR OTHRWISE, AN IS CONDITIONED UPON EACH
PARTY'S RECEIPT OF ALL REQUID MAAGEME APPROVALS (INCLUDING FIAL CREDIT
AND LEGAL APPROVAL) AN ALL REGULTORY APPROVALS. AN ACTIONS TAKEN BY A
PARTY IN RELIANCE ON THE TERMS SET FORm IN THS WORKG DRAFT OR ON STATEMENTS
MADE DURG NEGOTIATIONS PURSUANT TO THS WORKG DRAFT SHALL BE AT THAT
PARTY'S OWN RISK. UNTIL THIS AGREEMENT IS NEGOTITED, APPROVED BY MAAGEMENT,
SIGNED, DELIVRED AND APPROVED BY ALL REQUID REGULATORY BODIES, NO PARTY
SHAL HAVE ANY OTHER LEGAL OBLIGATIONS, EXRESSED OR IMPLIED, OR ARSING IN ANY
OTHER MANNR UNDER THIS WORKG DRAT OR IN TH COURE OF NEGOTIATIONS.

POWER PURCHASE AGREEMfNT

BETWEEN

(a non-fueled, wind-powered resource with Mechanical Availabilty Guarantee, Idaho
Qualifying Facilty interconnected to non-PacifiCorp system in _(STATE) delivering

power to PacifiCorp in Idaho -1 OaMW /Month or less)

AND

PACIFICORP

Section 1: Definitions ......................................................................................................... 2
Section 2: Term, Commercial Operation Date ................................................................... 9
Section 3: Representations and Warranties............................................................... ........ 10
Section 4: Delivery of Power; Availabilty Guaranty....................................................... 12
Section 5: Purchase Prces ................ .................................... .... ...... ....................... ........... 14
Section 6: Operation and Control ..................................................................................... 16
Section 7: Motive Force.................................................................................................... 19
Section 8: Generation Forecasting Costs .......................................................................... 19
Section 9: Metering; Reports and Records ....................................................................... 20
Section 10: Bilings, Computations and Payments........................................................... 21
Section 11: Security ............................................................. ................ .................. ....... .... 22
Section 12: Defaults and Remedies .................................................................................. 23
Section 13: Indemnification ............................................................ ....................... ........... 25
Section 14: Liability and Insurance ..................................................................................26
Section 15: Force Majeure................................................................................................28
Section 16: Several Obligations........................................................................................29
Section 17: Choice of Law........................................................... .....................................29
Section 18: Partial Invalidity ............................................................................................29
Section 19: Waiver............................................................................................................29
Section 20: Governmental Jurisdiction and Authorizations ............................................. 30
Section 21: Successors and Assigns .................................................................................30
Section 22: Entire Agreement...........................................................................................30
Section 23: Notices ...........................................................................................................30



Exhibit A, Page 221 of 301
Case No. PAC-E-1Q-08

Rocky Mountain Power's Motion for Summary Judgment

DRAT

POWER PURCHASE AGREEMENT

THIS POWER PURCHASE AGREEMENT, entered into this day of ,20_,is between (Seller's name), an (Seller's
state of incorporation) (corporation, partnership, or limited liability company)

(the "Seller") and PacifiCorp, an Oregon corporation acting in its merchant function capacity
("PacifiCorp"). Seller and PacifiCorp are referred to collectively as the "Partes" and
individually as a "Part".

RECITALS

A. Seller intends to constrct, own, operate and maintain a
(state type of facilty) facility for the generation of

electric power located in (City, County, State) with an
expected Facility Capacity Rating of -kilowatts (kW) ("Facilty").

B. Seller intends to operate the Facilty as a Qualifying Facility; as such term is
defined in Section 1.52 below.

C. Seller estimates that the average annual Net Output to be delivered by the Facilty

to PacifiCorp is kilowatt-hours (kWh) ("Average Annual Net Output") pursuant

to the monthly Energy Delivery Schedule in Exhibit D hereto, which amount of energy

PacifiCorp wil include in its resource planning.

D. Seller intends to sell and PacifiCorp intends to purchase all the Net Output from
the Facilty in accordance with the terms and conditions of this Agreement.

E. PacifiCorp intends to designate Seller's Facilty as a Network Resource for the

purposes of serving Network Load.

E. Seller intends to transmit Net Output to PacifiCorp via transmission facilties

operated by a third part(ies), and PacifiCorp intends to accept scheduled firm delivery of

Seller's Net Output, under the terms of this Agreement, including the Generation Scheduling
Addendum attached as Addendum Wand incorporated contemporaneously herewith.

F. This Agreement is a "New QF Contract" under the PacifiCorp Inter-Jurisdictional
Cost Allocation Revised Protocol and, as such, the costs of QF energy under this Agreement
shall be allocated as a system resource unless any portion of those costs exceeds the cost
PacifiCorp would have otherwise incurred acquiring comparable resources. In that event, the
Revised Protocol assigns those excess costs on a situs basis to the state in which the Facilty is
located. In addition, for the purposes of inter-jurisdictional cost allocation, PacifiCorp represents
that the costs of this Agreement do not exceed the costs PacifiCorp would have otherwise
incurred acquiring resources in the market that are defined as "Comparable Resources" in
Appendix A to the Inter-Jurisdictional Cost Allocation Revised Protocol. For the purposes of
inter-jurisdictional cost allocation, PacifiCorp represents that the costs and revenues from the
energy and capacity sold to Seller by PacifiCorp wil be assigned on a situs basis to the state to
which Net Output from the Facility is delivered.

G. Seller has authorized Interconnected Utilty to release generation data to
PacifiCorp. The authorization is attached as Exhibit H.
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NOW, THEREFORE, the Paries mutually agree as follows:

SECTION i: DEFINITIONS

When used in this Agreement, the following terms shall have the following meanings:

1.1 "As-built Supplement' shall be a supplement to Exhibit A, provided by Seller
following completion of constrction of the Facilty, accurately describing the completed

Facilty.

1.2 "Availabilty" means, for any Biling Period, the ratio, expressed as a percentage,
of (x) the aggregate sum of the turbine-minutes in which each of the Wind Turbines at the
Facility was available to generate at the Maximum Facility Delivery Rate during the Biling
Period over (y) the product of the number of Wind Turbines that comprise the Facility Capacity
Rating as of Commercial Operation multiplied by the number of minutes in such Biling Period.
A Wind Turbine shall be deemed not available to operate during minutes in which it is (a) in an
emergency, stop, service mode or pause state; (b) in "run" status and faulted; or (c) otherwise not
operational or capable of delivering at the Maximum Facilty Delivery Rate to the Point of
Interconnection; unless if unavailable due solely to (i) a default by PacifiCorp; (ii) a curtailment
in accordance with Section 6.2.1 (b) or (d); or (ii) insuffcient wind (including the normal

amount of time required by the generating equipment to resume operations following a period
when wind speed is below the Cut-In Wind Speed).

1.3 "Biling Period" means the time period between PacifiCorp's reading of its power

purchase meter at the Facility and for this Agreement shall coincide with calendar months.

1.4 "Commercial Operation" means that not less than the 90% of the expected
Facilty Capacity Rating is fully operational and reliable and the Facilty is fully interconnected,
fully integrated, and synchronized with the Interconnected Utility's electric system, all of which
shall be Seller's responsibility to receive or obtain, and which occurs when all of the following
events (i) have occurred, and (ii) remain simultaneously true and accurate as of the date and
moment on which Seller gives PacifiCorp notice that Commercial Operation has occurred:

1.4.1 PacifiCorp has received a certificate addressed to PacifiCorp from a

Licensed Professional Engineer (a) stating the Facilty Capacity Rating of the Facilty at
the anticipated time of Commercial Operation and (b) stating that the Facility is able to
generate electric power reliably in amounts required by this Agreement and in accordance
with all other terms and conditions of this Agreement.

1.4.2
with Exhibit E.

Start-Up Testing of the Facilty has been completed in accordance

1.4.3 PacifiCorp has received an executed copy of Seller's Generation

Interconnection Agreement and Transmission Agreement(s).
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1.4.4 PacifiCorp has received a certificate addressed to PacifiCorp from a

Licensed Professional Engineer, an attorney in good standing in Idaho or _(State), or a

letter from the Interconnected Utilty, stating that, in accordance with the Generation
Interconnection Agreement, all required interconnection facilties have been constrcted,
all required interconnection tests have been completed and the Facilty is physically
interconnected with the Interconnected Utilty's electric system in conformance with the
Generation Interconnection Agreement and able to deliver energy consistent with the
terms of this Agreement, and the Facility is fully integrated and synchronized with the the
Interconnected Utility's electric system.

1.4.5 PacifiCorp has received a certificate addressed to PacifiCorp from a

Licensed Professional Engineer, or an attorney in good standing in (State), stating

that Seller has obtained all Required Facilty Documents and, if requested by PacifiCorp
in writing, that Seller has provided copies of any or all such requested Required Facilty
Documents.

1.4.6 Seller has complied with the security requirements of Section 11.

Seller shall provide written notice to PacifiCorp stating when Seller believes that the Facilty has
achieved Commercial Operation and its Facilty Capacity Rating accompanied by the certificates
described above. PacifiCorp shall have ten days after receipt either to confirm to Seller that all
of the conditions to Commercial Operation have been satisfied or have occurred, or to state with
specificity what PacifiCorp reasonably believes has not been satisfied. If, within such ten day
period, PacifiCorp does not respond or notifies Seller confirming that the Facilty has achieved
Commercial Operation, the original date of receipt of Seller's notice shall be the Commercial
Operation Date. IfPacifiCorp notifies Seller within such ten day period that PacifiCorp believes
the Facility has not achieved Commercial Operation, Seller must address the concerns stated in
PacifiCorp's notice to the mutual satisfaction of both Parties, and Commercial Operation shall
occur on the date of such satisfaction, as specified in a notice from PacifiCorp to Seller. If

Commercial Operation is achieved at less than one hundred percent (100%) of the expected
Facility Capacity Rating, Seller shall provide PacifiCorp an expected date for achieving the
expected Facility Capacity Rating, and the Facility Capacity Rating on that date shall be the final
Facility Capacity Rating under this Agreement. In no event wil delay in achieving the expected
Facilty Capacity Rating beyond the Commercial Operation Date postpone the Expiration Date
specified. in Section 2.1.

1.5 "Commercial Operation Date" means the date the Facility first achieves
Commercial Operation.

1.6 "Commission" means the Idaho Public Utilties Commission.

1.7 "Conforming Energy" means all Net Energy except Non-Conforming Energy and
Inadvertent Energy.

1.8 "Conforming Energy Purchase Price" means the applicable price for
Conforming Energy and capacity, specified in Section 5.1.
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1.9 "Contrct Year" means a twelve (12) month period commencing at 00:00 hours

Mountain Prevailng Time ("MPT") on Januar 1 and ending on 24:00 hours MPT on
December 31; provided, however, that the first Contrct Year shall commence on the
Commercial Operation Date and end on the next succeeding December 31, and the last Contract
Year shall end on the Expiration Date, unless earlier terminated as provided herein.

1.10 "Cut-in Wind Speed" means the wind speed at which a stationary wind turbine
begins producing Net Energy, as specified by the turbine manufacturer and set forth in Exhibit
A.

1.1 1 "Delay Liquidated Damages", "Delay Period", "Delay Price" and "Delay
Volume" shall have the meanings set forth in Section 2.3 of this Agreement. "Delay Security"
shall have the meaning set forth in Section 1 1.1.1 ofthis Agreement.

1.12 "Default Security" shall have the meaning set forth in Section 11.2 of this
. Agreement.

1.13 "Effectve Date" shall have the meaning set forth in Section 2.1 of this
Agreement.

1.14 "Energ Delivery Schedule" shall have the meaning set forth in Section 4.3 of
this Agreement.

1.15 "Environmental Attributes" means any and all claims, credits, benefits,
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the avoidance
of the emission of any gas, chemical, or other substance to the air, soil or water, which are
deemed of value by PacifiCorp. Environmental Attibutes include but are not limited to: (1) any
avoided emissions of pollutants to the air, soil, or water such as (subject to the foregoing) sulfur
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and (2) any
avoided emissions of carbon dioxide (C02), methane (CH4), and other greenhouse gases

(GHGs) that have been determined by the United Nations Intergovernental Panel on Climate
Change to contribute to the actual or potential theat of altering the Earth's climate by trapping
heat in the atmosphere. Environmental Attributes do not include (i) Production Tax Credits or
certain other tax incentives existing now or in the future associated with the constrction,
ownership or operation of the Facilty, (ii) matters designated by PacifiCorp as sources of
liability, or (ii) adverse wildlife or environmental impacts.

1.16 "Expiration Date" shall have the meaning set forth in Section 2.1 of this
Agreement.

1.17 "Facilty" means Seller's project, including the Seller's Interconnection Facilities,
as described in the Recitals, Exhibit A, and Exhibit B.

1.18 "Facilty Capacity Rating" means the sum of the Nameplate Capacity Ratings for
all generators comprising the Facilty.

1.19 "Force Majeure" has the meaning set forth in Section 15.1.
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1.20 "Forced Outage" means an outage that requires removal of one or more Wind
Turbines from service, another outage state or a reserve shutdown state before the end of the next
weekend. Maintenance Outages and Planned Outages are not Forced Outages.

1.21 "Generation Interconnecon Agreement' means the generation interconnection
agreement to be entered into separately between Seller and the Interconnected Utilty, as
applicable, specifying the Point of Interconnection and providing for the construction and
operation of the Interconnection Facilties.

1.22 "Generation Scheduling Addendum" means Addendum W, the portion of this
Agreement providing for the measurement, scheduling, and delivery of Net Output from the
Facilty to the Point of Delivery via the electric system(s) of non-PacifiCorp Transmission

Entity(s).

1.23 "Inadvertent Energ" means: (l) energy delivered to the Point of Interconnection
or Point of Delivery in excess of the Maximum Monthly Purchase Obligation; and (2) energy
delivered to the Point ofInterconnection at a rate exceeding the Maximum Facility Delivery Rate
on an hour-averaged basis.

1.24 "Index Price" shall mean the average of: (1) the weighted average of the daily
On-Peak and Off-Peak Intercontinental Exchange (ICE) Mid-Columbia index prices for firm
energy; and (2) the weighted average of the daily On-Peak and Off-Peak Intercontinental
Exchange (ICE) Palo Verde index (Intercontinental Exchange (ICE) Palo Verde Index) prices for
firm energy. For Sunday and NERC holidays, the 24-Hour Index Price shall be used, unless
Intercontinental Exchange (ICE) shall publish a Firm On-Peak and Firm Off-Peak Price for such
days for Mid-C and Palo Verde, in which event such indices shall be utilzed for such days. If
the Intercontinental Exchange (ICE) index or any replacement of that index ceases to be
published during the term of this Agreement, PacifiCorp shall select as a replacement a

substantially equivalent index that, after any appropriate or necessary adjustments, provides the
most reasonable substitute for the index in question. PacifiCorp's selection shall be subject to
Seller's consent, which Seller shall not unreasonably withhold, condition or delay.

1.25 "Initial Year Energ Delivery Schedule" shall have the meaning set forth in
Section 4.3.1.

1.26 "Interconnected Utiity" means

system at the Point of Interconnection.
, the operator of the electric utilty

1.27 "Interconnection Facilties" means all the facilities and ancilar equipment used
to interconnect the Facilty to the Interconnected Utility's electric utility system, as defined in the
Generation Interconnection Agreement.

1.28 "Licensed Professional Engineer" means a person acceptable to PacifiCorp in its
reasonable judgment who is licensed to practice engineering in the state of _(State of

Facilty), who has training and experience in the engineering discipline(s) relevant to the matters
with respect to which such person is called to provide a certification, evaluation and/or opinion,
who has no economic relationship, association, or nexus with the Seller, and who is not a
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representative of a consulting engineer, contractor, designer or other individual involved in the
development of the Facility, or of a manufacturer or supplier of any equipment installed in the
Facility. Such Licensed Professional Engineer shall be licensed in an appropriate engineering
discipline for the required certification being made. The engagement and payment of a Licensed
Professional Engineer solely to provide the certifications, evaluations and opinions required by
this Agreement shall not constitute a prohibited economic relationship, association or nexus with
the Seller, so long as such engineer has no other economic relationship, association or nexus with
the Seller.

1.29 "Maintenance Outage" means any outage of one or more Wind Turbines that is
not a Forced Outage or a Planned Outage. A Maintenance Outage is an outage that can be
deferred until after the end of the next weekend, but that requires that the Wind Turbine(s) be
removed from service before the next Planed Outage. A Maintenance Outage may occur any
time during the year and must have a flexible start date.

1.30 "Material Adverse Change" shall mean, with respect to the Seller, if the Seller,
in the reasonable opinion of PacifiCorp, has experienced a material adverse change in abilty to
fulfill its obligations under this Agreement.

1.31 "Maximum Facilty Delivery Rate" means the maximum instantaneous rate (kW)
at which the Facilty is capable of delivering Net Output at the Point of Interconnection, as

specified in Exhibit A, and in compliance with the Generation Interconnection Agreement.

1.32 "Maxmum Monthly Purchase Obligation" means the maximum amount of
energy PacifiCorp is obligated to purchase under this Agreement in a calendar month. In
accordance with Commission Order No. 29632, the Maximum Monthly Purchase Obligation for
a given month, in kWh, shall equal 10,000 kW multiplied by the total number of hours in that
month and prorated for any partial month.

1.33 "Nameplate Capacity Rating" means the maximum instantaneous generating
capacity of any qualifying small power or cogeneration generating unit supplying all or part of
the energy sold by the Facilty, expressed in MW or kW, when operated consistent with the
manufacturer's recommended power factor and operating parameters, as set forth in a notice
from Seller to PacifiCorp delivered before the Commercial Operation Date and, if applicable,
updated in the As-built Supplement.

1.34 "NERC" means the North American Electric Reliabilty Corporation.

1.35 "Net Energy" means the energy component, in kWh, of Net Output.

1.36 "Net Output" means all energy and capacity produced by the Facility, less station
use and less transformation and transmission losses and other adjustments, if any. For purposes
of calculating payment under this Agreement, Net Output of energy shall be the amount of
energy flowing through the Point of Interconnection, less any station use not provided by the
Facility. Net Output does not include Inadvertent Energy.

1.37 "Network Resource" shall have the meaning set fort in the Tariff.
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1.38 "Network Servce Provider" means PacifiCorp Transmission, as a provider of
network service to PacifiCorp under the Tariff.

1.39 "Non-Conforming Energ" means Net Output produced by the Facilty prior to
the Commercial Operation Date.

1.40 "Non-Conforming Energ Purchase Price" means the applicable price for Non-
Conforming Energy and capacity, specified in Section 5.1.

1.41 "Off-Peak Hours" means all hours of the week that are not On-Peak Hours.

1.42 "On-Peak Hours" means hours from 7:00 a.m. to 11 :00 p.m. Mountain Prevailng
Time, Monday through Saturday, excluding Western Electricity Coordinating Council (WECC)
and North American Electric Reliabilty Corporation (NRC) holidays.

1.43 "Output Shortall" and "Output Shortall Damages" shall have the meanings

set forth in Section 4.5 ofthis Agreement.

1.44 "PacifiCorp" is defined in the first paragraph of this Agreement, and excludes
PacifiCorp Transmission or a successor, including any RTO.

1.45 "PacifiCorp Transmission" means PacifiCorp, an Oregon corporation, acting in
its interconnection and transmission function capacity.

1.46 "Planned Outage" means an outage of predetermined duration that is scheduled in
Seller's Energy Delivery Schedule. Boiler overhauls, turbine overhauls or inspections are typical
planned outages. Maintenance Outages and Forced Outages are not Planned Outages.

1.4 7 "Point of Delivery" means
's electric system and PacifiCorp

Substation, as specified in Exhibit B.

, a point of interconnection between

Transmission's electric system at the

1.48 "Point of Interconnection" means the point where Seller's Facility interconnects
with the Interconnected Utilty's electrc utilty system, as defined in the Generation

Interconnection Agreement and specified in Exhibit B.

1.49 "Prime Rate" means the rate per annum equal to the publicly announced prime
rate or reference rate for commercial loans to large businesses in effect from time to time quoted
by JPMorgan Chase & Co. If a JPMorgan Chase & Co. prime rate is not available, the
applicable Prime Rate shall be the announced prime rate or reference rate for commercial loans
in effect from time to time quoted by a bank with $10 bilion or more in assets in New York
City, N.Y., selected by the Part to whom interest based on the prime rate is being paid.

1.50 "Production Tax Credits" means production tax credits under Section 45 of the
Internal Revenue Code as in effect from time to time during the term hereof or any successor or
other provision providing for a federal tax credit determined by reference to renewable electric
energy produced from wind resources and any correlative state tax credit determined by
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reference to renewable electric energy produced from wind resources for which the Facility is
eligible.

1.51 "Prudent Electrical Practice" means any of the practices, methods and acts
engaged in or approved by a significant portion of the electrcal utility industr or any of the
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the facts
known at the time a decision is made, could have been expected to accomplish the desired result
at the lowest reasonable cost consistent with reliabilty, safety and expedition. Prudent Electncal
Practices is not intended to be limited to the optimum practice, method or act to the exclusion of
all others, but rather to be a spectrm of possible practices, methods or acts.

1.52 "QF" means "Qualifyng Facilty", as that term is defined in the version of
FERC Regulations (codified at 18 CFR Part 292) in effect on the date ofthis Agreement.

1.53 "Required Facilty Documents" means all deeds, titles, leases, licenses, permits,
authorizations, and agreements (including Transmission Agreements) demonstrating that Seller
controls the necessary propert rights (e.g. site lease) and government authorizations to

construct, operate, and maintain the Facilty, including without limitation those set forth in
ExhibitC.

1.54 "Scheduled Commercial Operation Date" means the date by which Seller
promises to achieve Commercial Operation, as specified in Section 2.2.6.

1.55 "Scheduled Monthly Energ Delivery" means the Net Energy scheduled to be
delivered to the Point of Delivery during a given calendar month, as specified by Seller in the
Energy Delivery Schedule.

1.56 "Seller's Forecast-Cost Share" and "Seller's Capped Forecast-Cost Share"
shall have the meanings set forth in Sections 8.2 and 8.3 respectively.

1.57 "Subsequent Energ Delivery Schedule" shall have the meaning set forth in
Section 4.3.3.

1.58 "Tariff' means the PacifiCorp Transmission FERC Electrc Tariff Seventh

Revised Volume No.ll Pro Forma Open Access Transmission Tariff or a Transmission Entity's
corresponding Open Access Transmission Tariff or both, as revised from time to time.

1.59 "Transmission Agreement(s)" means the agreement(s) (or contemporaneous

agreements) between Seller and the Transmitting Entity(s) providing for Seller's un interrptible
right to transmit Net Output to the Point of Delivery.

1.60 "Transmittng Entity(s)" means the (non-PacifiCorp)
operator( s) of the transmission system( s) between the Point of Interconnection and the Point of
Delivery or successor(s) including any regional transmission organization ("RTO").
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1.61 "Wind Turbine" means a (description of intended wind turbine model) as further
described in Exhibit A. At its full Facility Capacity Rating, the Facility wil consist of _
Wind Turbines.

SECTION 2: TERM, COMMERCIAL OPERATION DATE

2.1 This Agreement shall become effective after execution by both Paries and after
approval by the Commission ("Effectve Date"); provided, however, this Agreement shall not
become effective until the Commission has determined that the prices to be paid for energy and
capacity are just and reasonable, in the public interest, and that the costs incurred by PacifiCorp
for purchases of capacity and energy from Seller are legitimate expenses, all of which the
Commission wil allow PacifiCorp to recover in rates in Idaho in the event other jurisdictions
deny recovery of their proportionate share of said expenses.

Unless earlier terminated as provided herein, the Agreement shall remain in effect unti
(enter date that is no later than 20 years after the Scheduled Commercial

Operation Date) ("Expiration Date").

2.2 Time is of the essence of this Agreement, and Seller's abilty to meet certain
requirements prior to the Commercial Operation Date and to achieve Commercial Operation by
the Scheduled Commercial Operation Date is critically important. Therefore,

2.2.1 By , Seller shall obtain and provide to
PacifiCorp copies of all governental permits and authorizations necessary for
construction of the Facilty.

2.2.2 By , Seller shall provide to PacifiCorp a copy
of an executed Generation Interconnection Agreement and an executed Transmission
Agreement(s), whose terms shall be consistent with the terms of this Agreement.

2.2.3 By the date 5 business days after the Effective Date, Seller shall
provide Delay Security required under Section 11.1.1, as applicable.

2.2.4 Prior to Commercial Operation, Seller shall provide Default Security

required under Section 11.2, as applicable.

2.2.5 Prior to Commercial Operation, Seller shall provide PacifiCorp with

an As-built Supplement acceptable to PacifiCorp.

2.2.6 By . Seller shall achieve Commercial Operation
("Scheduled Commercial Operation Date").

2.2.7 Beginning , Seller shall provide PacifiCorp a
one-page monthly update bye-mail on the progress of the milestones in this Section 2.2.

2.3 Seller shall cause the Facilty to achieve Commercial Operation on or before the

Scheduled Commercial Operation Date. If Commercial Operation occurs after the Scheduled
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Commercial Operation Date, Seller shall be liable to pay PacifiCorp delay damages for the
number of days ("Delay Period") the Commercial Operation Date occurs after the Scheduled
Commercial Operation Date, up to a total of 120 days ("Delay Liquidated Damages").

Delay Liquidated Damages equals the sum of: the Delay Price times the Delay Volume,
for each day of the Delay Period

Where:

"Delay Price" equals the positive difference, if any, of the Index Price minus the
weighted average of the On-Peak and Off-Peak monthly Conforming Energy Purchase
Prces; and

"Delay Volume" equals the applicable Scheduled Monthly Energy Delivery divided by
the number of days in that month.

The Parties agree that the damages PacifiCorp would incur due to delay in the Facility achieving
Commercial Operation on or before the Scheduled Commercial Operation Date would be

difficult or impossible to predict with certainty, and that the Delay Liquidated Damages are an
appropriate approximation of such damages.

SECTION 3: REPRESENTATIONS AND WARRANTIES

3.1 PacifiCorp represents, covenants, and warants to Seller that:

3.1.1 PacifiCorp is duly organized and validly existing under the laws of

the State of Oregon.

3.1.2 PacifiCorp has the requisite corporate power and authority to enter

into this Agreement and to perform according to the terms of this Agreement.

3.1.3 PacifiCorp has taen all corporate actions required to be taken by it

to authorize the execution, delivery and performance of this Agreement and the
consummation of the transactions contemplated hereby.

3.1.4 Subject to Commission approval, the execution and delivery of this

Agreement does not contravene any provision of, or constitute a default under, any
indenture, mortgage, or other material agreement binding on PacifiCorp or any valid
order of any court, or any regulatory agency or other body having authority to which
PacifiCorp is subject.

3.1.5 Subject to Commission approval, this Agreement is a valid and

legally binding obligation of PacifiCorp, enforceable against PacifiCorp in accordance
with its terms (except as the enforceabilty of this Agreement may be limited by
bankrptcy, insolvency, bank moratorium or similar laws affecting creditors' rights
generally and laws restricting the availabilty of equitable remedies and except as the
enforceabilty of this Agreement may be subject to general principles of equity, whether
or not such enforceabilty is considered in a proceeding at equity or in law).
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3.2 Seller represents, covenants, and warrants to PacifiCorp that:

3.2.1 Seller is a _(corporation, partnership, or limited liabilty
company) duly organized and validly existing under the laws of (state
of Seller' s incorporation).

3.2.2 Seller has the requisite power and authority to enter into this

Agreement and to perform according to the terms hereof, including all required
regulatory authority to make wholesale sales from the Facilty.

3.2.3 Seller's shareholders, directors, and offcers have taken all actions

required to authorize the execution, delivery and performance of this Agreement and the
consummation ofthe transactions contemplated hereby.

3.2.4 The execution and delivery of this Agreement does not contravene

any provision of, or constitute a default under, any indenture, mortgage, or other material
agreement binding on Seller or any valid order of any court, or any regulatory agency or
other body having authority to which Seller is subject.

3.2.5 This Agreement is a valid and legally binding obligation of Seller,
enforceable against Seller in accordance with its terms (except as the enforceabilty of
this Agreement may be limited by bankrptcy, insolvency, bank moratorium or similar
laws affecting creditors' rights generally and laws restricting the availabilty of equitable
remedies and except as the enforceability of this Agreement may be subject to general
principles of equity, whether or not such enforceability is considered in a proceeding at
equity or in law).

3.2.6 The Facilty is and shall for the term of this Agreement continue to

be a QF. Seller has provided the appropriate QF certification, which may include a
Federal Energy Regulatory Commission self-certification to PacifiCorp prior to
PacifiCorp's execution of this Agreement. At any time PacifiCorp has reason to believe
during the term of this Agreement that Seller's status as a QF is in question, PacifiCorp
may require Seller to provide PacifiCorp with a written legal opinion from an attorney in
good standing in the state of Idaho and who has no economic relationship, association or
nexus with the Seller or the Facilty, stating that the Facilty is a QF and providing
suffcient proof (including copies of all documents and data as PacifiCorp may request)
demonstrating that Seller has maintained and wil continue to maintain the Facilty as a

QF.

3.2.7 Neither the Seller nor any of its principal equity owners is or has

within the past two (2) years been the debtor in any bankrptcy proceeding, is unable to
pay its bils in the ordinary course of its business, or is the subject of any legal or

regulatory action, the result of which could reasonably be expected to impair Seller's
ability to own and operate the Facilty in accordance with the terms of this Agreement.
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3.2.8 Seller has not at any time defaulted in any of its payment obligations

for electricity purchased from PacifiCorp.

3.2.9 Seller is not in default under any of its other agreements and is

current on all of its financial obligations.

3.2.10 Seller owns, and wil continue to own for the term of this
Agreement, all right, title and interest in and to the Facilty, free and clear of all liens and
encumbrances other than liens and encumbrances related to third-part financing of the
Facilty.

3.3 Notice. If at any time during this Agreement, any Part obtains actual knowledge

of any event or information which would have caused any of the representations and warranties
in this Section 3 to have been materially untre or misleading when made, such Part shall
provide the other Par with written notice of the event or information, the representations and
warranties affected, and the action, if any, which such Par intends to take to make the
representations and waranties true and correct. The notice required pursuant to this Section
shall be given as soon as practicable after the occurrence of each such event.

SECTION4: DELIVERY OF POWER: AVAILABILITY GUARANTY

4.1 Delivery and Acceptance of Net Output. Unless otherwise provided herein,
PacifiCorp wil purchase and Seller wil sell all Net Output from the Facilty.

4.2 No Sales to Third Paries. During the term of this Agreement, Seller shall not sell
any Net Output from the Facilty to any entity other than PacifiCorp.

4.3 Energy Delivery Schedule. Seller shall prepare and provide to PacifiCorp, on an
ongoing basis, a wrtten schedule of Net Energy expected to be delivered to the Point of Delivery
by the Facilty ("Energ Delivery Schedule"), in accordance with the following:

4.3.1 During the first twelve full calendar months following the
Commercial Operation Date, Seller predicts that the Facilty wil produce and deliver to
the Point of Delivery the following monthly amounts ("Initil Year Energ Delivery
Schedule"):

Month

January

February

March

April

May

June

Energ Delivery (kWh)
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July

August

September

October

November

December

4.3.2 Seller may revise the Initial Year Energy Delivery Schedule any

time prior to the Commercial Operation Date.

4.3.3 Beginning at the end of the ninth full calendar month of operation,

and at the end of every 3rd month thereafter, Seller shall supplement the Energy Delivery
Schedule with three additional months of forward estimates (which shall be appended to
this Agreement as Exhibit D) ("Subsequent Energy Delivery Schedule"), such that the
Energy Delivery Schedule wil provide at least three months of scheduled energy 1

estimates at all times. Seller shall provide Subsequent Energy Delivery Schedules no
later than 5:00 pm of the 5th day after the due date. If Seller does not provide a

Subsequent Energy Delivery Schedule by the above deadline, scheduled energy for the
omitted period shall equal the amounts scheduled by Seller for the same three-month
period during the previous year.

4.3.4 Beginning with the end of the third month after the Commercial

Operation Date and at the end of every third month thereafter the Seller may not revise
the immediate next three months of previously provided Energy Delivery Schedules. But
by written notice given to PacifiCorp no later than 5:00 PM of the 5th day after the end of
any such third month, the Seller may revise all other previously provided Energy

Delivery Schedules. Failure to provide timely written notice of changed amounts wil be
deemed to be an election of no change.

4.4 Minimum Availabilty Obligation. Seller shall cause the Facilty to achieve an
Availabilty of at least 85% during each month ("Guarantee Availabilty").

4.5 Liquidated Damages for Output Shortfall. If the Availabilty in any given month
falls below the Guaranteed Availabilty, the resulting shortfall shall be expressed in kWh as the
"Output Shortall." The Output Shortfall shall be calculated in accordance with the following
formula:

Output Shortfall = (Guaranteed Availabilty - Availability) *
Scheduled Monthly Energy Delivery

Seller shall pay PacifiCorp for any Output Shortfall at the lower of (1) the positive difference, if
any, of the Index Price minus the weighted average of the On-Peak and Off-Peak monthly
Conforming Energy Purchase Prices; or (2) the weighted average of the On-Peak and Off-Peak
monthly Conforming Energy Purchase Prices ("Output Shortal Damages").
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Output Shortfall Damages = Output Shortfall * Output Shortfall Price

Where:

Output Shortfall Price = (Index Prce - Weighted Average CEPP); provided

that if Output Shortfall Price .. 0, then Output
Shortfall Prce = 0; and provided, further, that if
Output Shortfall Prce ~ Weighted Average CEPP,
then Output Shortfall Prce = Weighted Average
CEPP

Weighted Average CEPP = the weighted average On-Peak and Off-Peak
Conforming Energy Purchase Prices for the month
of Output Shortfall

If an Output Shortfall occurs in any given month, Seller may owe PacifiCorp liquidated
damages. Each Part agrees and acknowledges that (a) the damages that PacifiCorp would incur
due to the Facilty's failure to achieve the Guaranteed Availabilty would be difficult or
impossible to predict with certainty, and (b) the liquidated damages contemplated in this Section
4.5 are a fair and reasonable calculation of such damages.

4.6 Audit Rights. In addition to data provided under Sections 9.2 and 9.3, PacifiCorp
shall have the right, but not the obligation, to audit the Facilty's compliance with its Guaranteed
Availabilty using any reasonable methods. Seller agrees to retain all performance related data
for the Facilty for a minimum of three years, and to cooperate with PacifiCorp in the event
PacifiCorp decides to audit such data.

SECTION 5: PURCHASE PRICES

5.1 Energy Purchase Price. Except as provided in Section 5.3, PacifiCorp wil pay
Seller Conforming Energy or Non-Conforming Energy Purchase Prices for Net Output delivered
to the Point of Delivery and adjusted for the month and On-Peak Hours or Off-Peak Hours and
the wind integration cost using the following formulae, in accordance with Commission Order
Nos. 30423, 30497, and 30744:

Conforming Energy Purchase Price = (ARce * MPM) - WIC

Non-Conforming Energ Purchase Price = (ARnce * MPM) - WIC

Where:

ARce = Conforming Energy annual rate from Table 1, below, for the year
of the Net Output.

Non-Conforming Energy annual rate, equal to the lower of:

85% of the Conforming Energy annual rate from Table i,
below, for the year of Net Output

ARnce

or
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MPM

85% of weighted average of the daily On-Peak and Off-
Peak Intercontinental Exchange (ICE) Mid-Columbia index
prices for firm energy for the month, or portion of month,
of Net Output.

monthly On-Peak or Off-Peak multiplier from Table 2, below, that
corresponds to the month of the Net Output and whether the Net
Output occurred during On-Peak Hours or Off-Peak Hours.

the wind integration cost prescribed in Commission Order No.
30497 or subsequent order in effect at the time of execution.

WIC =

Example calculations are provided in Exhibit G.

Table 1: Conforming Energ Annual Rates (from Commission Order No. 30744)*

Conforming Energy
Annual Rate (ARce)

Year S/Mh
2010 75.83
201I 77.95
2012 80.24
2013 82.14
2014 84.09
2015 86.09
2016 88.25
2017 90.34
2018 92.60
2019 94.80
2020 97.05
2021 99.36
2022 101.73
2023 104.15
2024 106.64
2025 109.19
2026 112.30
2027 1I5.50
2028 118.80
2029 122.20
2030 125.71

Table 2: Monthly On-PeaklOff-Peak Multipliers (from Commission Order No. 30423)

I Month On-Peak Off-Peak. Hours Hours

· If Seller has elected levelized pricing for Net Output, additional security requirements in
Section 11.2 apply.
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Januar 103% 94%
Februar 105% 97%
March 95% 80%
April 95% 76%
May 92% 63%
June 94% 65%
July 121% 92%
August 121% 106%
September 109% 99%
October 115% 105%
November 110% 96%
December 129% 120%

5.2 Payment.

For each Biling Period in each Contract Year, PacifiCorp shall pay Seller as follows:

For Conforming Energy delivered to the Point of Delivery:

Payment (CEnergYon-Peak * CEPPriceon-Peak / 1000) +
(CEnergYoff-Peak * CEPPriceoff-Peak / 1000)

For Non-Conforming Energy delivered to the Point of Delivery:

Payment = (NCEnergyOn-Peak * NCEPPrceOn_Peak / 1000) +

(NCEnergyOf-Pea * NCEPPrceoff-Peak / 1000)

Where:

CEnergy =

CEPPrice =

NCEnergy =

NCEPPrice =

On-Peak =

Off-Peak =

Conforming Energy in kWh

Conforming Energy Purchase Price in $/MWh

Non-Conforming Energy in kWh

Non-Conforming Energy Purchase Price in $/MWh

the corresponding value for On-Peak Hours

the corresponding value for Off-Peak Hours

5.3 Inadvertent Energy. PacifiCorp may accept Inadvertent Energy at its sole
discretion, but wil not purchase or pay for Inadvertent Energy.

SECTION 6: OPERATION AND CONTROL

6.1 Seller shall operate and maintain the Facilty in a safe manner in accordance with

the Generation Interconnection Agreement, Transmission Agreement(s), Prudent Electrical
Practices and in accordance with the requirements of all applicable federal, state and local laws
and the National Electric Safety Code as such laws and code may be amended from time to time.
PacifiCorp shall have no obligation to purchase Net Output from the Facility to the extent that
any interconnections or portion of the path of delivery between the Facilty and PacifiCorp
Transmission's electric system is disconnected, suspended or interrpted, in whole or in part,

16



Exhibit A, Page 237 of 301
Case No. PAC-E-1O-oS

Rocky Mountain Power's Motion for Summary Judgment

DRAT

pursuant to the Generation Interconnection Agreement, the Transmission Agreement(s), or to the
extent generation curtailment is required as a result of Seller's non-compliance with the
Generation Interconnection Agreement or Transmission Agreement(s). PacifiCorp shall have the
right to inspect the Facilty to confirm that Seller is operating the Facilty in accordance with the
provisions of this Section 6 upon reasonable notice to Seller. Seller is solely responsible for the
operation and maintenance of the Facilty. PacifiCorp shall not, by reason of its decision to
inspect or not to inspect the Facility, or by any action or inaction taken with respect to any such
inspection, assume or be held responsible for any liabilty or occurrence arising from the

operation and maintenance by Seller of the Facilty. .

6.2 Energy Acceptance.

6.2.1 Required Curtailment. PacifiCorp shall not be obligated to purchase,

receive or pay for Net Output (nor shall it be liable for associated unrealized Production
Tax Credits or Environmental Attributes) that is not delivered to the Point of Delivery
during times and to the extent that such Net Output is not delivered to the Point of
Delivery because (a) the interconnection between the Facilty and the Interconnected

Utilty's electric system is disconnected, suspended or interrpted, in whole or in par,

pursuant to the terms of the Generation Interconnection Agreement, (b) a Network
Service Provider or Transmission Entity Curtails (as defined in the applicable Tariff Net
Output or orders PacifiCorp to curtail Net Output, (c) the Facilty's Output is not received
because the Facilty is not fully integrated or synchronized with the Interconnected

Utilty's electric system, or (d) an event of Force Majeure prevents either Part from
delivering or receiving Net Output. The MWh amount of Net Output curtailed pursuant
to this Section 6.2.1 shall be reasonably determined by Seller after the fact based on the
amount of energy that could have been generated at the Facilty and delivered to
PacifiCorp at the Point of Delivery as Net Output but that was not generated and

delivered because of the curtailment. Seller shall determine the quantity of such curailed
energy based on (x) the time and duration of the curtailment period and (y) wind
conditions recorded at the Facilty during the period of curtailment and the tested and

verified power curve for the Wind Turbines. Seller shall promptly provide PacifiCorp
with access to such information and data as PacifiCorp may reasonably require to
confirm to its reasonable satisfaction the amount of energy that was not generated or
delivered because of a curtailment described in this Section 6.2.1.

6.2.2 PacifiCorp as Merchant. Seller acknowledges that PacifiCorp,

acting in its merchant capacity function as purchaser under this Agreement, has no
responsibilty for or control over PacifiCorp Transmission.

6.3 Outages.

6.3.1 Planned Outages. Except as otherwise provided herein, Seller shall

not schedule Planned Outage during any portion of the months of November, December,

January, February, June, July, and August, except to the extent a Planed Outage is
reasonably required to enable a vendor to satisfy a guarantee requirement in a situation in
which the vendor is not otherwise able to perform the guarantee work at a time other than
during one of the months specified above. Seller shall, in Exhibit D, provide PacifiCorp
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with an annual forecast of Planned Outages for each Contract Year at least one (1) month,
but no more that three (3) months, before the first day of that Contract Year, and shall
promptly update such schedule, or otherwise change it only, to the extent that Seller is
reasonably required to change it in order to comply with Prdent Electrical Practices.
Seller shall not schedule more than one hundred fift (150) hours of Planned Outages for
each calendar year. Seller shall not schedule any maintenance of Interconnection

Facilties during such months, without the prior wrtten approval of PacifiCorp, which
approval may be withheld by PacifiCorp in its sole discretion.

6.3.2 Maintenance Outages. If Seller reasonably determines that it is
necessary to schedule a Maintenance Outage, Seller shall notify PacifiCorp of the
proposed Maintenance Outage as soon as practicable but in any event at least five (5)
days before the outage begins (or such shorter period to which PacifiCorp may
reasonably consent in light of then existing wind conditions). Upon such notice, the
Parties shall plan the Maintenance Outage to mutually accommodate the reasonable
requirements of Seller and the service obligations of PacifiCorp. Seller shall take all
reasonable measures and use best efforts consistent with Prudent Electrcal Practices to
not schedule any Maintenance Outage during the following periods: June 15 through June
30, July, August, and September 1 through September 15. Seller shall include in such
notice of a proposed Maintenance Outage the expected start date and time of the outage,
the amount of generation capacity of the Facility that wil not be available, and the
expected completion date and time of the outage. Seller may provide notices under this
Section 6.3.2 orally. Seller shall confirm any such oral notification in wrting as soon as
practicable. PacifiCorp shall promptly respond to such notice and may request
reasonable modifications in the schedule for the outage. Seller shall use all reasonable
efforts to comply with PacifiCorp's request to modify the schedule for a Maintenance
Outage if such modification has no substantial impact on Seller. Seller shall notify
PacifiCorp of any subsequent changes in generation capacity of the Facilty during such
Maintenance Outage and any changes in the Maintenance Outage completion date and
time. Seller shall take all reasonable measures and exercise its best efforts consistent with
Prdent Electrical Practices to minimize the frequency and duration of Maintenance
Outages.

6.3.3 Forced Outages. Seller shall promptly provide to PacifiCorp an oral

report, via telephone to a number specified by PacifiCorp, of any Forced Outage of the
Facilty. Such report shall include the amount of generation capacity of the Facilty that
wil not be available because of the Forced Outage and the expected return date and time
of such generation capacity. Seller shall promptly update the report as necessar to
advise PacifiCorp of changed circumstances. If the Forced Outage resulted in more than
15% of the Facility Capacity Rating of the Facilty being unavailable, Seller shall confirm
the oral report in wrting as soon as practicable. Seller shall take all reasonable measures
and exercise its best efforts consistent with Prudent Electrical Practices to avoid Forced
Outages and to minimize their duration.

6.3.4 Notice of Deratings and Outages. Without limiting other notice

requirements, Seller shall notify PacifiCorp, via telephone to a number specified by
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PacifiCorp, of any limitation, restriction, derating or outage known to Seller that affects
the generation capacity of the Facility in an amount greater than five percent (5%) of the
Facility Capacity Rating for the following day. Seller shall promptly update such notice
to reflect any material changes to the information in such notice.

6.3.5 Effect of Outages on Estimated Output. Seller shall factor Planned

Outages and Maintenance Outages that Seller reasonably expects to encounter in the
ordinary course of operating the Facility into the Scheduled Monthly Energy Delivery
amounts in the Energy Delivery Schedule set fort in Exhibit D.

6.4 Scheduling.

6.4.1 Daily Scheduling. Daily scheduling shall be done in accordance

with Section 2 of Addendum W.

6.4.2 Cooperation and Standards. With respect to any and all scheduling

requirements in this Agreement, (a) Seller shall cooperate with PacifiCorp with respect to
scheduling Net Output, and (b) each Part shall designate authorized representatives to
communicate with regard to scheduling and related matters arising hereunder.

SECTION 7: MOTIVE FORCE

Pror to the Effective Date of this Agreement, Seller provided to PacifiCorp a motive

force plan including an hourly wind profie acceptable to PacifiCorp in its reasonable discretion
and attached hereto as Exhibit F -1, together with a certification from a Licensed Professional
Engineer to PacifiCorp attached hereto as Exhibit F-2, certifying that the implementation of the
fuel or motive force plan can reasonably be expected to provide fuel or motive force to the
Facilty for the duration of this Agreement adequate to generate power and energy in quantities
necessar to deliver the Average Annual Net Output.

SECTION 8: GENERATION FORECASTING COSTS

8.1 Forecast Service Election. PacifiCorp may, in its discretion, add forecasting
services for Seller's Facility to PacifiCorp's existing contract with a qualified wind-energy-
production forecasting vendor, which contract and vendor may change during the term of this
Agreement.

8.2 Seller's Forecast-Cost Share. Pursuant to Commission Order No. 30497, Seller

shall be responsible for 50% of PacifiCorp's cost of adding such forecasting services ("Seller's
Forecast-Cost Share") up to Seller's Capped Forecast-Cost Share.

8.3 Cap on Seller's Forecast-Cost Share. Seller's Forecast-Cost Share for a given
Contract Year is capped at 0.1 % of total payments made by PacifiCorp to Seller for Net Output
during the previous Contract Year ("Seller's Cappe Forecast-Cost Share"). If the last
Contract Year of this Agreement is shorter than a full calendar year, the cap wil be prorated for
that shortened year. For the year(s) prior to the second Contract Year of this agreement that
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equals a full calendar year, Seller's Forecast-Cost Share is capped at 0.1 % of estimated payments
for Net Output based on the Energy Delivery Schedule.

8.4 Payment. Seller shall pay to PacifiCorp Seller's Forecast-Cost Share uncapped by
Section 8.3 for each Contract Year in equal payments for each month of such year except the last
month of such year. (For example, in a Contract Year equaling a full calendar year, Seller would
pay 1/1 lth of Seller's Forecast-Cost Share during each of the first 11 months.) In the last month
of each Contract Year, PacifiCorp shall refund to Seller the amount paid by Seller under this
Section in excess, if any, of Seller's Capped Forecast-Cost Share. For a Contract Year
encompassed by just one calendar month, Seller's payment to PacifiCorp and PacifiCorp's
refund to Seller shall be calculated and paid simultaneously. To the extent practicable, payments
and refunds under this Section shall be netted and included in monthly payments and invoices
under Section 10.

SECTION 9: METERING; REPORTS AND RECORDS

9.1 Metering Equipment. PacifiCorp shall design, furnish, install, own, inspect, test,
maintain and replace all metering equipment required for puroses of Sections 9.l.l and 9.1.2.

9.1.1 Location of Metering Equipment. Metering shall be performed at the

location and in the manner specified in Exhibit B. Seller shall provide to PacifiCorp
meter readings of Net Output (or if Net Output is a composite reading, readings of all
meters necessary to calculate Net Output) in hourly increments, and any other data inputs
required to administer this Agreement. Upon PacifiCorp's request, Seller shall provide
PacifiCorp with the same telemeter data that Seller provides to the Transmitting Entity(s),
if any, if such data is useful to PacifCorp's administration of this Agreement. All
quantities of energy purchased hereunder shall be adjusted to account for electrical
losses, if any, between the point of metering and the Point of Interconnection, so that the
purchased amount reflects the net amount of power flowing into the Interconnected
Utilty's electric system at the Point of Interconnection. The loss adjustment shall be a
reduction of 2% ofthe kWh energy production recorded on the Facility output meter until
actually measured and calibrated at the meter by PacifiCorp.

9.1.2 Maintenance. of Metering Equipment. PacifiCorp shall periodically
inspect, test, repair and replace the metering equipment required for purposes of Sections
9.1.1 and 9.1.2 or at the request of Seller if Seller has reason to believe metering may be
off and requests an inspection in writing. Seller shall bear the cost for any Seller
requests. If any of the inspections or tests disclose an error exceeding two percent (2%),
either fast or slow, proper correction, based upon the inaccuracy found, shall be made of
previous readings for the actual period during which the metering equipment rendered
inaccurate measurements if that period can be ascertained. If the actual period cannot be
ascertained, the proper correction shall be made to the measurements taken during the
time the metering equipment was in service since last tested, but not exceeding three
Billng Periods, in the amount the metering equipment shall have been shown to be in
error by such test. Any correction in bilings or payments resulting from a correction in

the meter records shall be made in the next monthly billng or payment rendered.
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9.1.3 Costs of Metering Equipment. All PacifiCorp's costs relating to all
metering equipment installed to accommodate Seller's Facility shall be borne by Seller.

9.2 Telemetering. Seller shall provide telemetering equipment and facilties capable
of transmitting the following information concerning the Facility to PacifiCorp on a real-time
basis, and wil operate such equipment when requested by PacifiCorp to indicate:

(a) instantaneous MW output at the Point ofInterconnection;

(b) Net Output; and

(c) the Facilty's total instantaneous generation capacity.

Seller shall also transmit to PacifiCorp any other data from the Facilty that Seller receives on a
real-time basis, including meteorological data, wind speed data, wind direction data and gross
output data. Seller shall provide such real-time data to PacifiCorp in the same detail that Seller
receives the data (e.g., if Seller receives the data in four second intervals, PacifiCorp shall also
receive the data in four second intervals). PacifiCorp shall have the right from time to time to
require Seller to provide additional telemetering equipment ,and facilities to the extent necessar
and reasonable.

9.3 Monthly Reports and Logs. Within thirt (30) days after the end of each Billng
Period, Seller shall provide to PacifiCorp the following:

9.3.1 Reports. A report in electronic format, which report shall include (a)
summaries of the Facilty's wind and output data for the Biling Period in intervals not to
exceed one hour (or such shorter period as is reasonably possible with commercially
available technology), including information from the Facility's computer monitoring
system; (b) summaries of any other significant events related to the constrction or
operation of the Facilty for the Biling Period; (c) details of Availabilty of the Facilty
for the Biling Period suffcient to calculate Availabilty and including hourly average

wind velocity measured at turbine hub height and ambient air temperature; and (d) any
supporting information that PacifiCorp may from time to time reasonably request
(including historical wind data for the Facility).

9.3.2 Electronic Fault Log. Seller shall maintain an electronic fault log of
operations of the Facilty during each hour of the term of this Agreement commencing on
the Commercial Operation Date. Seller shall provide PacifiCorp with a copy of the
electronic fault log within thirt (30) days after the end of the Billng Period to which the
fault log applies.

9.4 Cost of Performance Monitoring. Seller shall pay for and design, furnish, install,
own, inspect, test, maintain and replace all equipment required in order to record data required
for the reports and logs in Sections 9.3.

SECTION 10: BILLINGS, COMPUTATIONS AND PAYMENTS

10.1 Payment for Net Output. On or before the thirtieth (30th) day following the end of
each Biling Period, PacifiCorp shall send to Seller payment for Seller's deliveries of Net Output
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to PacifiCorp, together with computations supporting such payment. PacifiCorp may offset any
such payment to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement and
any other agreement(s) between the Parties. Any such offsets shall be separately itemized on the
statement accompanying each payment to Seller.

10.2 Annual Invoicing for Output ShortfalL. Thirt calendar days after the end of each
Contract Year, PacifiCorp shall deliver to Seller an invoice showing PacifiCorp's computation of
Output Shortfall, if any, for all Biling Periods in the prior Contract Year and Output Shortfall
Damages, if any. In preparing such invoices, PacifiCorp shall utilze the meter data provided to
PacifiCorp for the Contract Year in question, . but may also rely on historical averages and such
other information as may be available to PacifiCorp at the time of invoice preparation if the
meter data for such Contract Year is then incomplete or otherwise not available. To the extent

required, PacifiCorp shall prepare any such invoice as promptly as practicable following its
receipt of actual results for the relevant Contract Year. Seller shall pay to PacifiCorp, by wire
transfer of immediately available funds to an account specified in writing by PacifiCorp or by
any other means agreed to by the Paries in writing from time to time, the amount set forth as due
in such invoice, and shall within thirt (30) days after receiving the invoice raise any objections

regarding any disputed portion of the invoice. Objections not made by Seller within the thirt-
day period shall be deemed waived.

10.3 Any amounts owing after the due date thereof shall bear interest at the Prime Rate
plus two percent (2%) from the date due until paid; provided, however, that the interest rate shall
at no time exceed the maximum rate allowed by applicable law.

10.4 Disputed Amounts. If either Par, in good faith, disputes any amount due

pursuant to an invoice rendered hereunder, such Par shall notify the other Part of the specific
basis for the dispute and, if the invoice shows an amount due, shall pay that portion of the
statement that is undisputed, on or before the due date. Except with respect to invoices provided
under Section 10.2, any such notice shall be provided within two (2) years of the date of the
invoice in which the error first occurred. If any amount disputed by such Par is determined to
be due to the other Part, or if the Parties resolve the payment dispute, the amount due shall be
paid within five (5) days after such determination or resolution, along with interest in accordance
with Section 10.3.

SECTION 11: SECURITY

11.1 Delay Security:

11.1.1 Duty to Post Security. By the date provided in Section 2.2.3, shall
post a letter of credit in the amount of ("Delay Security"). The letter of credit
shall be an irevocable standby letter of credit, from an institution that has a long-term
senior unsecured debt rating of "A" or greater from Standard & Poors or "A2" or greater
from Moody's, in a form reasonably acceptable to PacifiCorp, naming PacifiCorp as the
part entitled to demand payment and present draw requests thereunder. To the extent

PacifiCorp's draws on the letter of credit cause the remaining balance of the letter of
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credit to drop below
credit to no less than $

, Seller, within 15 calendar days, shall restore the letter of

11.1.2 Right to Draw on Security. PacifiCorp shall have the right to draw
on the Delay Security to collect Delay Liquidated Damages. Commencing on or about
first of each month, PacifiCorp wil invoice Seller for Delay Liquidated Damages

incurred, if any, during the preceding month. If Seller fails to pay any undisputed amount
within 30 calendar days of the invoice date, PacifiCorp shall draw such amount on the
Delay Security. The Parties wil make bilings and payments for Delay Liquidated

Damages in accordance with Section 10.

11.1.3 Additional Security. In the event PacifiCorp reasonably determines

at any time that the remaining amount of Delay Security is less than the estimated value
of Delay Liquidated Damages (due to upward changes in market price and/or due to
Seller's inabilty to meet the Scheduled Commercial Operation Date), PacifiCorp may
demand that Seller post, and Seller wil post within 5 business days of receipt of such
demand, additional Delay Security equal to the estimated (unpaid) Delay Liquidated
Damages.

11.1.4 Termination of Letter of Credit. Unless PacifiCorp disputes whether

Seller has paid all Delay Liquidated Damages, Seller may terminate the Delay Security
letter of credit on or after the 180th calendar day following commencement of

Commercial Operation by providing PacifiCorp with no less than thirt-day advance
wrtten notice of its intent to do so.

11.1.5 Default. Seller's failure to post and maintain Delay Security in

accordance with Section 11.1 wil constitute an event of default, unless cured in
accordance with Section 12.1.1 of this Agreement.

11.2 Default Security (Levelized Pricing Only). If Seller has adopted levelized pricing
for Net Output, by the date provided in Section 2.2.4, Seller wil provide security to PacifiCorp
pursuant to Commission Order Nos. 21690, 21800, 29482, 29587 and related orders ("Default
Security) as set forth in Addendum _(add addendum if Seller elects levelized pricing).

SECTION 12: DEFAULTS AND REMEDIES

12.1 The following events shall constitute defaults under this Agreement:

12.1.1 Non-Payment. Seller's failure to make a payment when due under
this Agreement or post and maintain security in conformance with the requirements of
Section 11 or maintain insurance in conformance with the requirements of Section 14 of
this Agreement, if the failure is not cured within ten (10) business days after the non-
defaulting Part gives the defaulting Part a notice of the default.

12.1.2 Breach of Material Term. Breach by a Part of a representation or

warranty set forth in this Agreement, if such failure or breach is not cured within thirt

(30) days following written notice.
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12.1.3 Default on Other Agreements. Seller's failure to cure any default
under any commercial or financing agreements or instrment (including the Generation
Interconnection Agreement and Transmission Agreement(s)) within the time allowed for
a cure under such agreement or instrment.

12.1.4 Insolvency. A Par (a) makes an assignment for the benefit of its
creditors; (b) fies a petition or otherwise commences, authorizes or acquiesces in the
commencement of a proceeding or cause of action under any bankrptcy or similar law
for the protection of creditors, or has such a petition fied against it and such petition is
not withdrawn or dismissed within sixty (60) days after such fiing; (c) becomes

insolvent; or (d) is unable to pay its debts when due.

12.1.5 Material Adverse Change. A Material Adverse Change has occurred

with respect to Seller and Seller fails to provide such performance assurances as are
reasonably requested by PacifiCorp, within fifteen (15) days from the date of such
request.

12.1.6 Sale to Third-Par. Seller's sale of Net Output to an;entity other
than PacifiCorp, as prohibited by Section 4.2.

12.1.7 Non-Delivery. Unless excused by an event of Force Majeure,

Seller's failure to deliver any Net Energy to the Point of Delivery for three consecutive
calendar months.

12.1.8 A Par otherwise fails to perform any material obligation (including
but not limited to failure by Seller to meet any deadline set forth in Section 2.2) imposed
upon that Part by this Agreement if the failure is not cured within thirt (30) days after
the non-defaulting Part gives the defaulting Part notice of the default; provided,

however, that, upon wrtten notice from the defaulting Par, this thirt (30) day period

shall be extended by an additional ninety (90) days if (a) the failure cannot reasonably be
cured within the thirt (30) day period despite dilgent efforts, (b) the default is capable
of being cured within the additional ninety (90) day period, and (c) the defaulting Part
commences the cure within the original thirt (30) day period and is at all times thereafter
diligently and continuously proceeding to cure the failure.

12.2 In the event of any default hereunder, the non-defaulting Part must notify the

defaulting Part in writing of the circumstances indicating the default and outlning the

requirements to cure the default. If the default has not been cured within the prescribed time,

above, the non-defaulting Part may terminate this Agreement at its sole discretion by delivering
written notice to the other Part and may pursue any and all legal or equitable remedies provided
by law or pursuant to this Agreement. The rights provided in this Section 12 are cumulative such
that the exercise of one or more rights shall not constitute a waiver of any other rights.

12.3 In the event this Agreement is terminated because of Seller's default and Seller
wishes to again sell Net Output from the facilty using the same motive force to PacifiCorp

following such termination, PacifiCorp in its sole discretion may require that Seller do so subject
to the terms of this Agreement, including but not limited to the purchase prices as set forth in
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(Section 5), unti the Expiration Date (as set forth in Section 2.1). At such time Seller and
PacifiCorp agree to execute a written document ratifying the terms ofthis Agreement.

12.4 If this Agreement is terminated as a result of Seller's default, Seller shall pay
PacifiCorp for Output Shortfall for a period of eighteen (18) months from the date oftermination
plus the estimated administrative cost to acquire the replacement power.

12.5 Recoupment of Damages.

(a) Default Security Available. If Seller has posted Default Security,
PacifiCorp may draw upon that security to satisfy any damages, above.

(b) Default Security Unavailable. If Seller has not posted Default Security, or

if PacifiCorp has exhausted the Default Security, PacifiCorp may (in
addition to any other remedy at law) collect any remaining amount owing
by partially withholding future payments to Seller over a reasonable

period of time. PacifiCorp and Seller shall work together in good faith to
establish the period, and monthly amounts, of such withholding so as to
avoid Seller's default on its commercial or financing agreements

necessar for its continued operation ofthe Facilty.

12.6 Upon an event of default or termination event resulting from default under this
Agreement, in addition to and not in limitation of any other right or remedy under this
Agreement or applicable law (including any right to set-off, counterclaim, or otherwise withhold
payment), the non-defaulting Par may at its option set-off, against any amounts owed to the
defaulting Par, any amounts owed by the defaulting Part under any contract(s) or
agreement(s) between the Parties. The obligations of the Parties shall be deemed satisfied and
discharged to the extent of any such set-off. The non-defaulting Part shall give the defaulting
Part written notice of any set-off, but failure to give such notice shall not affect the validity of
the set-off.

12.7 Amounts owed by Seller pursuant to this paragraph shall be due within five (5)
business days after any invoice from PacifiCorp for the same.

SECTION 13: INDEMNIFICATION

13.1 Indemnities.

13.1.1 Indemnity by Seller. Seller shall release, indemnify and hold
harmless PacifiCorp, its directors, offcers, agents, and representatives against and from
any and all loss, fines, penalties, claims, actions or suits, including costs and attorney's
fees, both at trial and on appeal, resulting from, or arising out of or in any way connected
with (a) the energy delivered by Seller under this Agreement to and at the Point of
Delivery, (b) any facilties on Seller's side of the Point of Delivery, (c) Seller's operation
and/or maintenance of the Facilty, or (d) arising from this Agreement, including without
limitation any loss, claim, action or suit, for or on account of injury, bodily or otherwise,
to, or death of, persons, or for damage to, or destruction or economic loss of propert
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belonging to PacifiCorp, Seller or others, excepting only such loss, claim, action or suit
as may be caused solely by the fault or gross negligence of PacifiCorp, its directors,
offcers, employees, agents or representatives.

13.1.2 Indemnity by PacifiCorp. PacifiCorp shall release, indemnify and

hold harmless Seller, its directors, offcers, agents, lenders and representatives against
and from any and all loss, fines, penalties, claims, actions or suits, including costs and
attorney's fees, both at trial and on appeal, resulting from, or arising out of or in any way
connected with the energy delivered by Seller under this Agreement after the Point of
Delivery, including without limitation any loss, claim, action or suit, for or on account of
injury, bodily or otherwise, to, or death of, persons, or for damage to, or destrction or
economic loss of propert, excepting only such loss, claim, action or suit as may be
caused solely by the fault or gross negligence of Seller, its directors, officers, employees,
agents, lenders or representatives.

13.2 No Dedication. Nothing in this Agreement shall be constred to create any duty
to, any standard of care with reference to, or any liabilty to any person not a Part to this

Agreement. No undertaking by one Par to the other under any provision of this Agreement
shall constitute the dedication of that Par's system or any portion thereof to the other Part or
to the public, nor affect the status of PacifiCorp as an independent public utilty corporation or
Seller as an independent individual or entity.

13.3 CONSEQUENTIAL DAMGES. EXCEPT TO THE EXTENT SUCH
DAMAGES ARE INCLUDED IN TH LIQUIDATED DAMAGES, DELA Y DAMAGES, OR
OTHER SPECIFIED MEASUR OF DAMAGES EXPRESSL Y PROVIDED FOR IN THIS
AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO THE OTHR PARTY FOR
SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR CONSEQUENTIAL DAMAGES,
WHETHER SUCH DAMAGES ARE ALLOWED OR PROVIDED BY CONTRCT, TORT
(INCLUDING NEGLIGENCE), STRICT LIABILITY, STATUTE OR OTHERWISE.

SECTION 14: LIABILITY AND INSURANCE

14.1 Insurance Coverage Requirements. Without limiting any liabilties or any other
obligations of Seller, Seller shall, prior to the Effective Date, secure and continuously carr with
insurers acceptable to PacifiCorp the following insurance coverage:
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14.1.1 Special Form Propert insurance providing coverage in an amount at

least equal to the full replacement value of the Facilty against

special form propert physical loss or damage with normal and

customary exclusions, including coverage for earth earthquake,

flood, and boiler and machinery. This propert insurance may
contain separate sub-limits and deductibles. This propert insurance
wil be maintained in accordance with terms available in the

insurance market for similar facilities.

14.1.2 Employers' Liabilty insurance with minimum limits of $1,000,000
applicable to each accident/disease-each employee/disease-policy

limit.

14.1.3 Commercial General Liability insurance, to include contractual
liabilty, premises and operations, and broad form propert damage,
with a minimum single limit of $1,000,000 each
occurrence/$2,000,000 general aggregate to protect against and from
loss by reason of injury to persons or damage to propert based upon
and arising out of the activity under this Agreement.

14.1.4 Business Automobile Liabilty insurance with a minimum single
limit of $1,000,000 each accident for bodily injury and propert
damage with respect to Seller's vehicles whether owned, hired or
non-owned, assigned to or used in connection with this Agreement.

14.1.5 Umbrella Liabilty insurance with a minimum limit of $5,000,000
each occurrence/aggregate where applicable to be excess of the

coverages and limits required in Employers' Liability insurance,
Commercial General Liabilty insurance, and Business Automobile
Liabilty insurance above. Seller shall notify PacifiCorp, if at any
time this minimum umbrella limit is not available during the term of
this Agreement, and may be required to purchase additional limits of
coverage.

14.1.6 The Commercial General Liability policy required herein shall
include i) provisions or endorsements naming PacifiCorp, its
Directors, Offcers, agents and employees as additional insureds, and
ii) cross liability coverage so that the insurance applies separately to
each insured against whom claim is made or suit is brought, even in
instances where one insured claims against or sues another insured.

14.1.7 All liabilty policies required by this Agreement shall include

provisions that such insurance is primary insurance with respect to
the interests of PacifiCorp and that any other insurance maintained
by PacifiCorp is excess and not contributory insurance with the

insurance required hereunder, and provisions that such policies shall
not be canceled or their limits of liabilty reduced without 1) ten (10)
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days prior written notice to PacifiCorp if canceled for nonpayment of
premium, or 2) thirt (30) days prior wrtten notice to PacifiCorp if
canceled for any other reason. A certificate in a form satisfactory to
PacifiCorp certifying to the issuance of such insurance, shall be
furnished to PacifiCorp. Commercial General Liability coverage
written on a "claims-made" basis, if any, shall be specifically
identified on the certificate. If requested by PacifiCorp, a copy of
each insurance policy, certified as a true copy by an authorized
representative of the issuing insurance company, shall be furnished
to PacifiCorp.

14.1.8 Insurance coverage provided on a "claims-made" basis shall be
maintained by Seller for a minimum period of five (5) years after the
completion of this Agreement.

14.2 Periodic Review. PacifiCorp may review this schedule of required insurance
provided in Section 14 as often as once every two (2) years. PacifiCorp may in its discretion
require the Seller to make changes to the insurance coverage requirements in this Section 14 to
the extent reasonably necessary to cause such policies and coverages to conform to the insurance
policies and coverages typically obtained or required for power generation facilties comparable
to the Facilty at the time of PacifiCorp's review taes place with the consent of Seller, which
shall not be unreasonably withheld.

SECTION 15: FORCE MAJEURE

15.1 As used in this Agreement, "Force Majeure" or "an event of Force Majeure"
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite the
exercise of due dilgence, such Part is unable to prevent or overcome. By way of example,
Force Majeure may include but is not limited to acts of God, flood, storms, wars, hostilties, civil
strife, strikes, and other labor disturbances, earthquakes, fires, lightning, epidemics, sabotage,
restraint by court order or other delay or failure in the performance as a result of any action or
inaction on behalf of a public authority which is in each case (i) beyond the reasonable control of
such Part, (ii) by the exercise of reasonable foresight such Part could not reasonably have been
expected to avoid and (iii) by the exercise of due dilgence, such Part shall be unable to prevent
or overcome. Force Majeure, however, specifically excludes the cost or availability of fuel or
motive force to operate the Facilty or changes in market conditions that affect the price of
energy or transmission. If either Part is rendered wholly or in part unable to perform its

obligation under this Agreement because of an event of Force Majeure, both Parties shall be
excused from whatever performance is affected by the event of Force Majeure, provided that:

15.1.1 the non-performing Par, shall, within two (2) weeks after the
occurrence of the Force Majeure, give the other Part wrtten notice describing the
particulars of the occurrence, including the star date of the Force Majeure, the cause of
Force Majeure, whether the Facilty remains partially operational and the expected end
date ofthe Force Majeure;
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15.1.2 the suspension of performance shall be of no greater scope and of no
longer duration than is required by the Force Majeure;

15.1.3
to perform; and

the non-performing Part uses its best efforts to remedy its inabilty

15.1.4 the non-performing Par shall provide prompt written notice to the
other Part at the end of the Force Majeure event detailing the end date, cause there of,
damage caused there by and any repairs that were required as a result of the Force
Majeure event, and the end date ofthe Force Majeure.

15.2 No obligations of either Part which arose before the Force Majeure causing the
suspension of performance shall be excused as a result ofthe Force Majeure.

15.3 Neither Part shall be required to settle any strike, walkout, lockout or other labor
dispute on terms which, in the sole judgment of the Part involved in the dispute, are contrar to

the Part's best interests.

SECTION 16: SEVERAL OBLIGATIONS

Nothing contained in this Agreement shall ever be construed to create an association, trst,
partership or joint venture or to impose a trust or parnership duty, obligation or liabilty
between the Parties. If Seller includes two or more parties, each such part shall be jointly and
severally liable for Seller's obligations under this Agreement.

SECTION 17: CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the laws of the state of
Idaho, excluding any choice of law rules which may direct the application of the laws of another
jurisdiction.

SECTION 18: PARTIAL INVALIDITY

It is not the intention of the Parties to violate any laws governing the subject matter of this
Agreement. If any of the terms of the Agreement are finally held or determined to be invalid,
ilegal or void as being contrary to any applicable law or public policy, all other terms of the
Agreement shall remain in effect. If any terms are finally held or determined to be invalid,
ilegal or void, the Parties shall enter into negotiations concerning the terms affected by such
decision for the purpose of achieving conformity with requirements of any applicable law and
the intent of the Parties to this Agreement.

SECTION 19: WAIVER

Any waiver at any time by either Part of its rights with respect to a default under this
Agreement or with respect to any other matters arising in connection with this Agreement must
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be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent
default or other matter.

SECTION 20: GOVERNMENTAL JURISDICTION AND
AUTHORIZATIONS

PacifiCorp's compliance with the terms of this Agreement is conditioned on Seller's submission
to PacifiCorp prior to the Commercial Operation Date and Seller's maintenance thereafter of
copies of all local, state and federal licenses, permits and other approvals as then may be required
by law for the construction, operation and maintenance of the Facility.

SECTION 21: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms and provisions hereof shall be binding upon and inure to the
benefit of the respective successors and assigns of the Paries hereto, except that no assignment
hereof by either Part shall become effective without the wrtten consent of both Parties being

first obtained. Such consent shall not be unreasonably withheld. Notwithstanding the foregoing,
any entity with which PacifiCorp may consolidate, or into which it may merge, or to which it
may conveyor transfer substantially all of its electrc utilty assets, shall automatically, without
further act, and without need of consent or approval by the Seller, succeed to all ofPacifiCorp's
rights, obligations, and interests under this Agreement. This article shall not prevent a financing
entity with recorded or secured rights from exercising all rights and remedies available to it
under law or contract. PacifiCorp shall have the nght to be notified by the financing entity that it
is exercising such rights or remedies.

SECTION 22: ENTIRE AGREEMENT

22.1 This Agreement supersedes all prior agreements, proposals, representations,
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase of
Net Output from the Facilty. No modification of this Agreement shall be effective unless it is in
writing and signed by both Paries.

22.2 By executing this Agreement, each Part releases the other from any claims,
known or unkown, that may have arisen prior to the Effective Date with respect to the Facilty
and any predecessor facility proposed to have been constructed on the site of the Facilty.

SECTION 23: NOTICES

All notices except as otherwise provided in this Agreement shall be in wrting, shall be directed
as follows and shall be considered delivered if delivered in person or when deposited in the U.S.
Mail, postage prepaid by certified or registered mail and return receipt requested.

Notices PacifiCorp Seller

All Notices PacifiCorp

825 NE Multnomah Street Portland,

30



Exhibit A. Page 251 of 301
Case No. PAC-E-10-08

Rocky Mountain Power's Motion for Summary Judgment

DRAT

Notices PacifiCorp Seller

OR 97232 

Attn: Contract Administration,
Suite 600
Phone: (503) 813 - 5952
Facsimile: (503) 813 - 6291
Duns: 00-790-9013

Federal Tax ID Number: 93-0246090

All Invoices: Attn: Back Office, Suite 700
Phone: (503) 813 - 5578
Facsimile: (503) 813 - 5580

Scheduling: Attn: Resource Planning, Suite 600
Phone: (503) 813 - 6090
Facsimile: (503) 813 - 6265

Payments: Attn: Back Offce, Suite 700
Phone: (503) 813 - 5578
Facsimile: (503) 813 - 5580

Wire Transfer: Bank One N.A.

To be provided in separate letter from
PacifiCorp to Seller

Credit and Att: Credit Manager, Suite 1900

Collections: Phone: (503) 813 - 5684
Facsimile: (503) 813-5609

With Additional Attn: PacifiCorp General Counsel
Notices of an Phone: (503) 813-5029
Event of Default Facsimile: (503) 813-7252

or Potential
Event of Default
to:

The Parties may change the person to whom such notices are addressed, or their addresses, by
providing written notices thereof in accordance with this Section.

IN WITNESS WHREOF, the Parties hereto have caused this Agreement to be executed
in their respective names as of the date first above written.

PacifiCorp Seller
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EXHffITA
DESCRIPTION OF SELLER'S FACILITY

(Seller to Complete)

Seller's Facilty consists of generator(s) manufactured by
. More specifically, each generator at the Facility is described as:

Type (synchronous or inductive):

Model:
Number of Phases:
Rated Output (kW):

Rated Voltage Qine to line):
Rated Current (A): Stator: _ A; Rotor:
Maximum kW Output: kW
Minimum kW Output: kW
Manufacturer's Guaranteed Cut-in Wind Spee Jifapplicablel:
Facilty Capacity Rating: kWat
Identify the maximum output of the generator(s) and describe any differences between that
output and the Nameplate Capacity Rating:

Rated Output (kV A):

A
Maximum kVA Output: kVA

Station servce requirements, and other loads served by the Facilty, if any, are describe
as follows:

Location ofthe Facilty: The Facilty is located in
is more paricularly described as follows:

County, Idaho. The location

(legal description of parcel)

Power factor requirements:
Rated Power Factor (PF) or reactive load (kV AR):

Attach documentation of the power curve for the generator(s).
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EXHITB

POINT OF INTERCONNECTION / POINT OF DELIVERY / INTERCONNCTION
FACILITIES / TRASMISSION PATH

(Seller to provide its own diagram and description)

Instructions to Seller:

1. Include description of point of metering, and Point of Interconnection

2. Include description of Point of Delivery

3. Provide interconnection single line drawing of Facilty including any transmission

facilties on Seller's side of the Point of Interconnection.

4. Provide transmission single line drawing of the transmission path from the Point of
Interconnection to the Point of Delivery as the path is defined in the Transmission Agreement(s).
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EXBmITC

REQUIRED FACILITY DOCUMENTS

Qualifying Facilty Number from FERC:

The following Documents are required to complete this project:

Facilty Site Lease

Easements:

Permits:

Executed Transmission Services Agreement with Transmission Entity:
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EXHITD
ENERGY DELIVERY SCHEDULE

IProject Namel

Scheduled Monthly
Energy Delivery, kWh Averasie kW/month

January
February

March
April
Mav
June
Julv

August
September

October
November
December

TOTAL:

Planned Outages. Seller wil provide a Planned Outage schedule annually not to exceed _
hours per per year.
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EXHITE
START-UP TESTING

Required factory testing includes such checks and tests necessary to determine that the
equipment systems and subsystems have been properly manufactured and installed, function
properly, and are in a condition to permit safe and efficient start-up of the Facilty, which may
include but are not limited to:

1. Test of mechanical and electrical equipment;

2. Calibration of all monitoring instruments;

3. Operating tests of all valves, operators, motor starters and motor;
4. Alars, signals, and fail-safe or system shutdown control tests;

5. Point-to-point continuity tests;

6. Bench tests of protective devices; and
7. Tests required by manufacturer(s) and designer(s) of equipment.

Required start-up tests are those checks and tests necessary to determine that all features
and equipment, systems, and subsystems have been properly installed and adjusted, function
properly, and are capable of operating simultaneously in such condition that the Facilty is
capable of continuous delivery into PacifiCorp's electrical system, which may include but are
not limited to:

1. Turbine/generator mechanical runs and functionality;

2. System operation tests;

3. Brake tests;

4. Energization of transformers;
5. Synchronizing tests (manual and auto);

6. Excitation and voltage regulation operation tests;

7. Auto stop/star sequence;

8. Completion of any state and federal environmental testing requirements; and
9. Tests required by manufacturer(s) and designer(s) of equipment.
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For wind projects only, the following Wind Turbine Generator Installation Checklists are
required documents to be signed off by Manufacturer or Subcontract Category Commissioning
Personnel as part ofthe Commissioning and stap testing:

Turbine Installation
Foundation Inspection
Controller Assembly
Power Cables
Cable Installation Checklists including:

Tower Base Section
Tower Lights and Outlets
Tower Mid Section
Tower Top Section
Nacelle
Rotor

Controller
Top Deck / Yaw Deck
Tower Top Section / Saddle
Mid Section Cables or buss bars
Base Section
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EXHITF-l
MOTIVE FORCE PLAN

WIND SPEED DATA SUMMARIES & HOURLY WIN PROFILE
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EXHmITF-2

ENGINEER'S CERTIFICATION

(I) THAT THE WIND DATA SUMMARIES IN EXHIBIT F-l ARE ACCURTE;

(Licensed Professional Engineer's certification)

(2) THAT THE AVERAGE ANNAL NET OUTPUT ESTIMATE IS KWH
PER YEAR IN EACH FULL CALENDAR YEAR OF THS AGREEMENT BASED ON
THE MOTIVE FORCE PLAN IN EXHIBIT F-I;

(Licensed Professional Engineer's certification)

(3) THAT THE FACILITY, UNER A VERAGE DESIGN CONDITIONS, LIKELY WILL
GENERATE NO MORE THN 10 aMW IN ANY CALENDAR MONTH.

(Licensed Professional Engineer's certification)
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EXHITG
SAMPLE ENERGY PURCHASE PRICE CALCULATIONS

The following are samples of calculations of energy purchase prices using the formula and tables
in Section 5.1. (TO BE COMPLETED)

G - 1
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EXHITH
Seller Authorition to Relea Generation Data to PacifiCorp

£Interconnection Customer Letterhead)

¡Address to Interconnected Utilty)

RE: Interconnecon Request

Dear Sir:

(Seller) hereby voluntarily authorizes (Interconnected Utilty) to
share (Seller)'s generator interconnection information and generator meter
dàta relating to (Seller)'s Qualifying Facilty located in the town
of County, with Marketing Affliate employees of
PacifiCorp Energy, including, but not limited to those in the Commercial and Trading group.

(Seller) acknowledges that PacifiCorp did not provide it any preferences,
either operational or rate-related, in exchange for this voluntary consent.

Name

Title

Date
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ADDENDUMW

GENERATION SCHEDULING ADDENDUM

WHEREAS, Seller's Facilty wil not interconnect directly to PacifiCorp Transmission's
electric system;

WHEREAS, Seller and PacifiCorp Transmission have not executed, and wil not execute,
a generation interconnection agreement in conjunction with the Power Purchase Agreement;

WHEREAS, Seller has elected to exercise its right under PUR A to deliver Net Output
from it's QF Facility to PacifiCorp via one (or more) Transmitting Entities.

WHEREAS, PacifiCorp desires that Seller schedule delivery of Net Output to the Point
of Delivery on a firm, hourly basis;

WHEREAS, PacifiCorp does not intend to buy, and Seller does not intend to deliver,
more or less than Net Output from the Facilty (except as expressly provided, below);

THREFORE, Seller and PacifiCorp do hereby agree to the following, which shall
become part of their Power Purchase Agreement:

DEFINONS
The meaning of the terms defined in the Power Purchase Agreement (''this Agreement")

and this Addendum W shall apply to this Addendum:

"Day" means midnight to midnight, prevailng local time at the Point of Delivery, or any
other mutually agreeable 24-hour period.

"Energ Imbalance Accumulation," or "EIA," means, for a given Settlement Period,
the accumulated difference (beginning at zero (0) at the start of each Settlement Period) between
Seller's Net Output and the energy actually delivered at the Point of Delivery. Each Settlement

Period contains two independent EIAs, one for On-Peak Hours and one for Off-Peak Hours. A
positive accumulated difference indicates Seller's delivery of Surplus Delivery.

"Firm Delivery" means uninterrptible transmission service that is reserved and/or
scheduled between the Point of Interconnection and the Point of Delivery pursuant to Seller's
Transmission Agreement(s).

"Settlement Period" means one month unless changed pursuant to Section 9 of this
Addendum.

"Supplemented Output" means any increment of scheduled hourly energy or capacity
delivered to the Point of Delivery in excess of the Facilty's Net Output during that same hour.

"Surplus Delivery" means any energy delivered to the Point of Delivery by the Facility
in excess of hourly Net Output that is not offset by the delivery of energy to the Point of
Delivery in deficit of hourly Net Output during the Settlement Period. PacifiCorp shall accept
Surplus Delivery, but shall not pay for it.
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SELLER'S OBLIGATIONS IN LIEU OF THOSE CONTAID IN A
GENERATION INERCONNCTION AGREEMENT.

1. Seller's Responsibilty to Arrange for Delivery of Net Output to Point of

Deliverv. Seller shall arrange for the Firm Delivery of Net Output to the Point of Delivery.
Seller shall comply with the terms and conditions of the Transmission Agreement(s) between the
Seller and the Transmitting Entity(s). Delivery of Net Output via non-firm transmission rights
shall be considered a material breach under Section 12.1.2 of this Agreement.

2. Seller's Responsibilty to Schedule Delivery. Seller shall coordinate with the

Transmitting Entity(s) to provide PacifiCorp with a schedule of the next Day's hourly scheduled
Net Output deliveries to the Point of Delivery at least 24 (twenty-four) hours prior to the
beginning of the day being scheduled, and otherwise in accordance with the WECC
Prescheduling Calendar (which is updated annually and may be downloaded at:
http://ww.wecc.biz/.

3. Seller's Responsibilty to Maintain Interconnection Facilties. PacifiCorp

shall have no obligation to install or maintain any interconnection facilties on Seller's side of the
Point of Interconnection. PacifiCorp shall not pay any costs arising from Seller interconnecting
its Facilty with the Transmitting Entity(s).

4. Seller's Responsibilty to Pay Transmission Costs. Seller shall make all

arrangements for, and pay all costs associated with, transmitting firm delivery of Net Output to
PacifiCorp, scheduling energy into the PacifiCorp system and any other costs associated with
firm delivery of the Seller's Net Output to the Point of Delivery.

5. Energ Reserve Requirements The Trasmitting Entity(s) shall provide all
generation reserves as required by the WECC and/or as required by any other governing agency
or industry standard to deliver the Net Energy to the Point of Delivery, at no cost to PacifiCorp.

6. Seller's Responsibilty to Report Net Output. On or before the tenth (1oth) day

following the end of each Billng Period, Seller shall send a report documenting hourly station
service, Inadvertent Energy (energy delivered to the Point of Interconnection at an average
hourly rate exceeding the Maximum Facilty Delivery Rate), and Net Output from the Facilty
during the previous Biling Period, in columnar format substantially similar to the attached
Example i. Ifrequested, Seller shall provide an electronic copy of the data used to calculate Net
Output, in a standard format specified by PacifiCorp. For each day Seller is late delivering the
certified report, PacifiCorp shall be entitled to postpone its payment deadline in Section 10.1 of
this Agreement by one day. Seller hereby grants PacifiCorp the right to audit its certified reports
of hourly Net Output. In the event of discovery of a biling error resulting in underpayment or
overpayment, the Parties agree to limit recovery to a period of three years from the date of

discovery.

7. Seller's Supplementa Reprentations and Warranties. In addition to the

Seller's representations and waranties contained in Section 3.2 of this Agreement, Seller
warrants that:

(a) Seller's Supplemented Output, if any, results from Seller's purchase of

some form of energy imbalance ancilary service;
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(b) The Transmitting Entity(s) requires Seller to procure the service, above, as
a condition of providing transmission service;

(c) The Transmitting Entity(s) requires Seller to schedule deliveries of Net
Output to the Point of Delivery in increments of no less than one (1) megawatt;

(d) Seller is not attempting to sell PacifiCorp energy or capacity in excess of

its Net Output; and

( e) The energy imbalance service, above, is designed to correct a mismatch

between energy scheduled by the QF and the actual real-time production by the QF.

8. Seller's Right to Deliver Supplemented Output. In reliance upon Seller's

warranties in Section 7 of this Addendum, PacifiCorp agrees to accept and pay for Supplemented
Output by treating it as Net Output for those purposes; provided, however, that Seller agrees to
achieve an EIA of zero (0) kilowatt-hours during On-Peak Hours and an EIA of zero (0)
kilowatt-hours during Off-Peak Hours at the end of each Settlement Period.

(a) Remedy for Seller's Positie Energy Imbalance Accumulations. In the
event Seller does not achieve zero (0) EIA at the end of a Settlement Period, any positive
balance shall be Surplus Delivery and shall not be included in or treated as Net Output.
PacifiCorp wil include an accounting of Surplus Delivery in each monthly statement

provided to Seller pursuant to Section 10.1 of this Agreement.

(b) Negative Energy Imbalnce Accumulations. A negative EIA at the end
of a Settlement Period (indicating that the Transmitting Entity has delivered less than
Seller's Net Output) wil not result in any corresponding compensation by PacifiCorp.

9. PacifiCorp's Option to Change Settlement Period. In the event PacifiCorp

reasonably determines that doing so likely wil have a de minimis net effect upon the cost of

Seller's Net Output to PacifiCorp, it may elect to enlarge the Settlement Period, up to a
maximum of one Contract Year. Conversely, ifPacifiCorp reasonably determines, based on the
QF's performance during the current year, that reducing the Settlement Period likely wil
significantly lower the net cost of Seller's Net Output to PacifiCorp, it shall have the right to
shorten Seller's EIA settlement period beginning the first day of the following Contract Year.
However, in no case shall the Settlement Period be less than one month. If a Settlement Period
does not coincide with a Biling Period, PacifiCorp shall deduct any amount paid for Surplus
Delivery during that Settlement Period from the Biling Period terminating concurrently or

soonest subsequently to the Settlement Period.
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Example of Seller's Output Reportng Requirement

E
FC (=Max(O,

A B (=A-B) D C-D)) (C-E)
Meter

reading

Meter Reading'! at
Station Adjusted Maximum

Hour at Point of Power Gross Facilty Inadvertent Net
ending Interconnection

Meter* Output Delivery Energy Output
Day (H) (MWh) (MWh) (MWh) Rate(MW) (MWh) (MWh)

1 7:00 0.50 0.01 0.49 1.50 0 0.49

1 8:00 0.50 0.02 0.48 1.50 0 0.48

1 9:00 0.50 0.01 0.49 1.50 0 0.49

1 10:00 0.50 0.01 0.49 1.50 0 0.49

1 11:00 0.50 0.01 0.49 1.50 0 0.49

1 12:00 1.60 0.01 1.59 1.50 0.09 1.50

1 13:00 1.70 0.01 1.69 1.50 0.19 1.50

1 14:00 1.60 0.01 1.59 1.50 0.09 1.50

1 15:00 1.50 0.01 1.49 1.50 0 1.49

1 16:00 1.50 0.01 1.50 1.50 0 1.50

1 17:00 1.50 0.00 1.50 1.50 0 1.50

1 18:00 1.50 0.01 1.49 1.50 0 1.49

1 19:00 0.50 0.02 0.48 1.50 0 0.48

1 20:00 0.50 0.01 0.49 1.50 0 0.49

'I Seller shall show adjustment of Meter Reading for losses, ifany, between point of metering
and the Point of Interconnection, in accordance with Section 9.1.

· Does not apply if Station Service is provided from the gross output of the Facilty.
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Griswold, Bruce -(Mid Function)

From: James T. Carkulis (mtlicmin-tch.comJ

Sent: Monday, October 05,20098:32 AM

To: Griswold. Bruce (Mkt Function)

Subject: RE: Exergy QF PPA requests

Bruce:

I appreciate your comments but PacifiCorp is rapidly encouraging growth on both the N-S path and E-W path at
Borah and Brady. The current 345kV line being installed which shall eventually make its way to Brady or Borah
(sorry, could not remember whichJ and the 500kV Jim Bridger to the Idaho border line are very real projects.
Capacity in the not so distant future is very distinct and I maintain a good look at flow gives PacifiCorp much
latitude in where they can accept delivery. Maybe the key is to accept flow at the BPA 138kV lines and then
decide on what path or swap PacifiCorp would like to establish.

Thanks

Regards,

James T. carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
¡pi 208.336.9793
If) 208.336.9431
(ml 406.459.3013
Iel mtltâin-tch.com

This electroni or printed document contains information which (a) may be lEGAllY PRIVilEGED. PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If Uie reader of this message is
not the intended recipient, or Uie employee or agent responsible to deliver it to Uie intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have recived Uiis communication in errr, please immediately notify us by
telephone, and retum the original message to us at the above address via first class, express mail. Thank you

----Original Message----
From: Griswold, Bruce (Mkt Function) (mailto:Bruce.GriswoldßjPacifiCorp.comJ
Sent: Friday, October 02, 2009 5:02 PM
To: James T. Carkulis

Subject: FW: Exergy QF PPA requests
Importance: High

Dear James:

I have been in receipt of your September 18 email, in which you voiced your frustration at receiving only one of
six power purchase agreements (PPAs) you requested from PacifiCorp for six planned wind projects you are
developing, located outside of PacifiCorp's service territory and delivered to our system at Brady substation. I
apologize for the delayed response but in order to adequately address your concerns, I talked through the
transmission situation again with our transmission traders at PacifiCorp merchant and also discussed our PURPA
obligations with legal counseL.

As I explained previously, the point of delivery you propose (Brady substation) are remote sites that
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i~terconnect with PacifiCorp's system where the Company's ability to assimilate delivered power and move it
elsewhere on our system is very limited. As I mentioned, PacifiCorp estimates that the available transmission
capacity in its current configuration at Brady can only accept approximately 20 to 25 MW of new generation on
a firm basis. In order to accommodate your request to deliver the full 235 MW, PacifiCorp merchant must
request network upgrades from PacifiCorp Transmission, and we understand that such upgrades likely would
take four to five years to complete.

In addition to the physical obstacles to accommodating your request, PacifiCorp believes that it has the right to
'specify a point of delivery onto its system that is reasonable in terms of its needs, and PacifiCorp reserves that
right. See Water Power Co., Inc. v. PacifiCorp, 99 Or App 125, 781 P2d 860 (1989). If you think PacifiCorp's

position is wrong, please explain your position, and the basis therefore.

If PacifiCorp does have an obligation to accept output at Borah and Brady, PacifiCorp wil expect you to pay for
all resulting interconnection costs including network upgrades (either through an adjustment to avoided costs or
through payment to PacifiCorp Transmission) such that the ultimate cost to PacifiCorp's customers is not greater
than the cost avoided by PacifiCorp not constructing or purchasing an equivalent resource located on a non-
constrained portion of its system. See 18 C.F.R. §§ 292.101(b)(7)), 292.306(a). Again, if you disagree with this
principle I urge you to explain your position and basis therefore.

Your six proposed projects would wheel wind energy to a PaCifiCorp point of receipt from which we have very
limited available transmission capacity to move the power to our network load. These projects from both large
and small qualifying facilties, raise several legal and technical questions for which PacifiCorp currently is seeking'
answers. PacifiCorp has indicated it can accept a single standard Idaho QF project at Brady and provided a draft
PPA on May 11, 2009 that incorporated all Idaho orders through that date. You have indicated that you would
pursue project XRG-DP-10, LLC for this PPA. I have attached the project specs to ensure that is stil the case. I
have also attached our updated draft PPA with the off-system addendum to reflect scheduled deliveries versus

. as generated deliveries. Please provide comments on this draft for your XRG-DP-10, LlC project including any
updated project information. We have not provided draft PPAs for the remaining five projects since it wil
require substantial time and effort and, given the challenges identified above, PacifiCorp does not want to
undertake this effort if your projects have fatal flaws such as the available transmission issue identified. It was
my understanding from our previous communications that you were agreeable to move forward on a single
project and investigate alternatives, if any, for the other five; however your September 18 email could be
interpreted as a demand for a draft PPA pursuant to PURPA.

I would be happy to meet with you and your team at a mutually convenient time to discuss your remaining five
projects and determine a plan for addressing each of those in a timely manner should it be determined that you
can deliver to an alternate point of delivery where PacifiCorp can receive and deliver the power to its network
load on a firm basis or overcome the transmission capacity constraint at Brady. Let know if you would like to
schedule a conference call or meeting. Thanks.

Regards,
Bruce Griswold

Bruce Griswold
PacifiCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax
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This email is confidential and may be legally privileged.

It is intended solely for the addressee. Access to this email by anyone else, unless expressly approved by the
sender or an authorized addressee, is unauthorized.

If you are not the intended recipient, any disclosure, copying, distribution or any action omitted or taken in
reliance on it, is prohibited and may be unlawful. If you believe that you have received this email in error, please
contact the sender, delete this e-mail and destroy all copies.

==============================================================================
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EXHIBIT A-21

October 5 to October 13, 2009 email exchange between James Carkulis and Bruce
Griswold.
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Griswold, Bruce (Mkt Functionl

From: James T. Carkulis (mtlcmin-tch.com)

Sent: Tuesday, October 13, 2009 7:22 AM

To: Griswold, Bruce lMkt Functionl

Subject: RE: Exergy QF PPA requests

Bruce:

Thank you. The 15th would be a better date or on Friday morning the 16th. i do have two other conference calls
on Thursday with our turbine supply OEM and with ipeo.

James
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
(PJ 208.336.9793
(fJ 208.33.9431
(mJ 406.459.3013
(eJ mtlißYin-tch.com

This electronic or printed document contains infonnation which (a) may be lEGAllY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notiied that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have received this communlcatln in errr, please Immediately noti us by
telephone, and return the original message to us at the above address via first class, express mail. Thank you

From: Griswold, Bruce \Mkt Functon)- (mailto:Bruce.Griswold(QPacifiCorp.com)

sent: Monday, Octber 12, 20094:04 PM

To: James T. Carkulis
Subjec: RE: Exergy QF PPA request

James, let me know if we could discuss Wedesday the 14th and an available tie for you.

Bruce Griwold
PacifCorp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: James T. Carkulis (mailto:mtli(Qin-tch.com)
sent: Monday, October 05, 2009 3:36 PM

To: Griswold, Bruce \Mkt Functon)-

Subject: RE: Exergy QF PPA requests
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Bruce:

We would be happy to discuss. Our partner and EPC contractor are in this week to Boise, so next week would be
ideal.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Socital Expectations
Exergy Development Group, LLC
(pJ 208.336.9793
(fj 208.336.9431
(mJ 406.459.3013
(eJ mtlilíin-tch.com

This elecnic or printed document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have receive this communication in error, please immediately notify us by
telephone, and return the original message to us at the above address via first clss, express mail. Thank you

From: Griswold, Bruæ -(Mkt Functon) (mailt:Bruce.Griswold(§PacitiCorp.com)
sent: Monday, October 05,20099:36 AM
To: James T. carkulis
Subjec: RE: Exergy QF PPA reuest

Than James

I would propose we have a calIon the consaits and include our merchant transmission trader to
discuss. Let me know your availabilty ths week. I am prett much tied up on meetigs and other work
items until ths Wednesday.

Broce Griswold
PacifCoip C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fáx

From: James T. carkulis (mailto:mtli(§in-tch.co)
Sent: Monday, OCtober 05,20098:32 AM
To: Griswold, Bruæ -(Mkt Functon)-

Subject: RE: Exergy QF PPA requests

Bruce:

I appreciate your comments but PacifiCorp is rapidly encouraging growth on both the N-S path and E-W path at
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Borah and Brady. The current 345kV line being installed which shall eventually make its way to Brady or Borah
(sorry, could not remember which) and the 500kV Jim Bridger to the Idaho border line are very real projects.
Capacity in the not so distant future is very distinct and i maintain a good look at flow gives PacifiCorp much
latitude in where they can accept delivery. Maybe the key is to accept flow at the BPA 138kV lines and then
decide on what path or swap PacifiCorp would like to establish.

Thanks

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Prnciples with Societal Expectations
Exergy Development Group, LLC
(P) 208.336.9793
It) 208.336.9431
1m) 406.459.3013
Ie) mtlitain-tch.com

This electronic or printed document contains information which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use ofthe Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is stricty prohibited. If you have received this communication in errr, please immediately notify us by
telephone, and retum the original message to us at the above address via first class, express mail. Thank you

~----Original Message---
From: Griswold, Bruce (Mkt Functionl (mailto:Bruce.GriswoldcgPacifiCorp.com)

Sent: Friday, October 02, 2009 5:02 PM
To: James T. Carkulis

Subject: FW: Exergy QF PPA requests
Importance: High

Dear James:

I have been in receipt of your September 18 email, in which you voiced your frustration at receiving only one of
six power purchase agreements (PPAs) you requested from PacifiCorp for six planned wind projects you are
developing, located outside of PacifiCorp's service territory and delivered to our system at Brady substation. I
apologize for the delayed response but in order to adequately address your concerns, i talked through the
transmission situation again with our transmission traders at PacifiCorp merchant and also discussed our PURPA
obligations with legal counseL.

As i explained previously, the point of delivery you propose (Brady substation) are remote sites that
interconnect with PacifiCorp's system where the Company'sabilty to assimilate delivered power and move it
elsewhere on our system is very limited. As I mentioned, PacifiCorp estimates that the available transmission
capacity in its current configuration at Brady can only accept approximately 20 to 25 MW of new generation on
a firm basis. In order to accommodate your request to deliver the full 235 MW, PacifiCorp merchant must
request network upgrades from PacifiCorp Transmission, and we understand that such upgrades likely would
take four to five years to complete.

In addition to the physical obstacles to accommodating your request, PacifiCorp believes that it has the right to
specify a point of delivery onto its system that is reasonable in terms of its needs, and PacifiCorp reserves that
right. See Water Power Co., Inc. v. PacifiCorp, 99 Or App 125, 781 P2d 860 (1989). If you think PacifiCorp's

position is wrong, please explain your position, and the basis therefore.
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If PacifiCorp does have an obligation to accept output at Borah and Brady, PacifiCorp wil expect you to pay for
all resulting interconnection costs including network upgrades (either through an adjustment to avoided costs or
through payment to PacifiCorp Transmission) such that the ultimate cost to PacifiCorp's customers is not greater
than the cost avoided by PacifiCorp not constructing or purchasing an equivalent resource located on a non-
constrained portion of its system. See 18 C.F.R. §§ 292.101(b)(7)), 292.306(a). Again, if you disagree with this
principle I urge you to explain your position and basis therefore.

Your six proposed projects would wheel wind energy to a PacifiCorp point of receipt from which we have very
limited available transmission capacity to move the power to our network load. These projects from both large
and small qualifying facilties, raise several legal and technical questions for which PacifiCorp currently is seeking
answers. PacifiCorp has indicated it can accept a single standard Idaho QF project at Brady and provided a draft
PPA on May 11, 2009 that incorporated all Idaho orders through that date. You have indicated that you would .
pursue project XRG-DP-10, LLC for this PPA. I have attached the project specs to ensure that is stil the case. I
have also attached our updated draft PPA with the off-system addendum to reflect scheduled deliveries versus
as generated deliveries. Please provide comments on this draft for your XRG-DP-10, LLC project including any
updated project information. We have not provided draft PPAs for the remaining five projects since it wil
require substantial time and effort and, given the challenges identified above, PacifiCorp does not want to
undertake this effort if your projects have fatal' flaws such as the available transmission issue identified. It was
my understanding from our previous communications that you were agreeable to move forward on a single
project and investigate alternatives, if any, for the other five; however your September 18 email could be
interpreted as a demand for a draft PPA pursuant to PURPA.

i would be happy to meet with you and your team at a mutually convenient time to discuss your remaining five
projects and determine a plan for addressing each of those in a timely manner should it be determined that you
can deliver to an alternate point of delivery where PacifiCorp can receive and deliver the power to its network
load on a firm basis or overcome the transmission capacity constraint at Brady. Let know if you would like to
schedule a conference call or meeting. Thanks.

Regards,
Bruce Griswold

Bruce Griswold
PacifiCorp C& T

503-813-5218 Office
503-702-1445 Cell
503-813-6260 Fax

This email is confidential and may be legally privileged.

It is intended solely for the addressee. Access to this email by anyone else, unless expressly approved by the
sender or an authorized addressee, is unauthorized.
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If you are not the intended recipient, any disclosure, copying, distribution or any action omitted or taken in
reliance on it, is prohibited and may be unlawfuL. If you believe that you have received this email in error, please
contact the sender, delete this e-mail and destroy all copies.

==============================================================================

This email is confidential and may be legally privileged.

It is intended solely for the addressee. Access to this emil by anyone else, unless

If you are not the intended recipient, any disclosure, copying, distribution or any

==============================================================================

This emil is confidential and may be legally privileged.

It is intended solely for the addressee. Access to this emil by anyone else, unless

If you are not the intended recipient, any disclosure, copying, distribution or any

==============================================================================
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EXHmlT A-22

October 27 to November 9,2009 email exchange between Bruce Griswold and
James Carkulis.



Exhibit A, Page 282 of 301
Case No. PAC-E-1D-08
Rocky Mountain Power's Motion for Summary Judgment



Exhibit A, Page 283 of 301
Case No. PAC-E-10-08

Rocky Mountain Power's Motion for Summary Judgment
Page 1 of3

Griswold, Bruce (Mkt Function)

From: Griswold, Bruce (Mkt Function)

Sent: Monday, November 09, 2009 4:37 PM

To: James Carkulis

Subject: RE: update

ver good - we wil call your offce number.

Bruce Griold

PacifiCoip C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: James carkulis (mailto:jcarkulisC9exergydevelopment.coJ
sent: Monday, November 09, 2009 4:35 PM

To: Griswold, Bruæ ~Mkt Functon)
Subject: RE: update

Bruce:

Tomorrow is fine. Just got into Boise.

James
Confidential & Propnetary
Successfully Merging Free Market Principles wiUi Socetal Expectations
Exergy Development Group, LLC
(pI 208.336.9793
(f) 208.336.941
(m) 406.459.3013
(el jcarkulis(lexergydevelopmenL.com

This electrnic or printed document contains information which (a) may be LEGALLY PRIVILEGED, PROPRIETARY IN NATURE. OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notied that any dissemination,
distnbution or copying of this communication is stnclly prohibited and subject to legal action. If you have received this communication in errr, please
immediately notify us electronically or by telephone, and return the onginal message to us at the above address via first class, express mail. Thank you

From: Griswold, Bruce ~Mkt Functon) (mailto:Bruce.GriswoldC9PacifiCorp.comJ

sent: Monday, November 09,20095:33 PM
To: James carkulis
Subject: RE: update

James
I wanted to confirm that we are available for a call tomorrow AM - 930AM PST - 1030 MST. If you
are still available, let me know. If not then we can reschedule to next week.
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Regards
Bruce

Bruce Griswold
PacifCoIp C&T
503-813-5218 Offce
503-702-1445 Cell
503-813-6260 Fax

From: James carkulis (mailto:jcarkulis(§exergydevelopment.com)
Sent: Thursay, October 29,20097:32 AM
To: Griswold, Bruce tMkt Function)-
Subject: RE: update

Bruce:

I finish the EPC contract for starting construction next week on our current 220 MW in Idaho and then on to NYC
where we have successfully negotiated a 3 year 100% turbine and construction financing instrument of which
we are wrapping up for future projects beyond our IPCo projects.

The week after next would be best.

James
Confidential & Proprietary
Successflly Merging Free Market Prnciples with Societal Expectations
Exergy Development Group, LLC
(PI 208.336.9793
If) 208.33.9431
Imj 406.459.3013
leI jcarkulisi?exergydevelopment.com

This electronic or printed document contains informatIon which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is Intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited and subjec to legal acton. If you have received this communication in errr, please
immediately notify us electonically or by telephone, and return the original message to us at the above address via first class, express maiL. Thank you

From: Griswold, Bruce (Mkt Functon)- (mailto:Bruce.Griswold(§PacifiCorp.com)
Sent: Thursay, October 29, 2009 8:27 AM

To: James carkulis
Subject: Re: update

James
Sorry for the delayed response. Our trans guy has been unavailable. Could we target Monday or Tuesday for a
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call?

Bruce Griswold

Ph 503-813-5218
Cell 503-702-1445

From: James carkulis ~jcarkulis(§exergydevelopment.com;:
To: Griswold, Bruce tMkt Function)

Sent: Tue Oct 27 06:40:36 2009

Subjec: update

Bruce:

Update on the call, ¡fyou please?

Thanks.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Prnciples with Societal Expectations
Exergy Development Group, LLC
(P) 208.336.9793
(fj 208.336.9431
(m) 40.459.3013
(e) jcarkulisl1exergydeyelopment.com

This electronic or printed document contains information which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient; you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited and subjec to legal action. If you have received this communication in error, please
immediately notify us electronically or by telephone, and return the original message to us at the above address via first class, express maiL. Thank you

This email is confidential and may be legally privileged.

It is intended solely for the addressee. Access to this emil by anyone else, unless

If you are not the intended recipient, any disclosure, copying, distribution or any

==============================================================================

This email is confidential and may be legally privileged.

It is intended solely for the addressee. Access to this email by anyone else, unless

If you are not the intended recipient, any disclosure, copying, distribution or any

==============================================================================
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Griswold, Bruce (Mkt Function)

From: James Carkulis ücarkulis~exergydevelopment.comJ

Sent: Thursday, March 11, 2010 5:41 AM

To: James T. Carkulis; Griswold, Bruce (Mkt Function)

Cc: Younie, John; 'Ken Kaufmann'; Peter Richardson; DeGrandis, Bil D.

Subject: RE: contracts

Bruce:

Good morning. Just a brief recap: In January of 2009, Exergy asked for standard rate avoid cost contracts for 4-
20 MW projects in Cassia County Idaho named XRG-DP7, XRG-DP8, XRG-DP9, and XRG-DP10, along with 2 - 78
MW Qualified Facilty contracts for Twin Falls County, Idaho Jack Ranch and JR1.

An Aurora model was to be prepared for the 78 MW contracts and the Rocky Mountain Power standard contract
for the 20 MW projects. To our knowledge, an Aurora model to establish cost was never prepared by RMP.

In May, we received a standard contract for 1- 20 MW contract and RMP mentioned that 22 MW was all the
capacity available at the Borah or Brady POR.

On November 10th, inoa conference call between RMP transmission, you, and I, it became clear if we delayed the
online dates to June of 2011, ample upgrade work shall have been performed to allow all 4 - 20 MW requests to
be processed.

As of this date, March 11, 2010 we have not seen the other 3 contract drafts. Exergy shall take the original sent
for the 1- 20 MW project contract draft and replicate that for the other 3 - 20 MW projects in Cassia County.
We shall present a redline of all four projects as originally requested back in January 2009 for your review and
approval. Since the online date of our current projects with Idaho Power is end of 2010/ these should fit nicely in
a continued construction cycle for Exergy.

Thank you for your consideration and work with transmission allowing this to be processed.

Regards,

James T. Carkulis
Confidential & Proprietary
Siiccessjlly Mergng Free Market Principles wit/i Societal Exctations
Exergy Development Group, llC

IpJ 208.336.9793
If) 208.336.9431

ImJ 406.459.3013
leJ jcarkulist§exergydevelopment.com

This electronic or printed document contains information which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination.
distribution or copying of this communication is strictly prohibited and subject to legal action. If you have received this communication in errr, please
immediately notify us electronically or by telephone. and return the oriinal message to us at the above address via first class, express mail. Thank you
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From: James T. earkulis (mailto:mtli(9in-tch.com)
sent: Tuesday, May 12, 2009 7:55 AM

To: Griswold, Bruce tMkt Functon)
Cc: Younie, John; Ken Kaufmann
Subject: RE: contrct

Bruce:

Thank you. We shall commence reviewing.

But, also as identified, transmission access is an issue which is not part and parcel of PURPA contract requests
and XRG is convinced that issue can be dealt with outside of the requests for contrcts. Therefore, XRG would
appreciate the tendering of the balance of our submissions. We have third part experts who have a high level of
confidence there is suffcient access currently or in the very near future.

Again, thanks and we shall be getting back to you shorty.

James
Confidential & Proprietary
Successfully Merging Free Marlt Principles with Societal Expecttions
Exergy Development Group, LLC
(P) 208.336.9793
If¡ 208.336.9431
1m) 406.459.3013
Ie) mtlilfin-t.cQm

This electrnic Qr printed dQcument contains InfQrmatiQn which (a) may be LEGAllY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended Qnly for the use Qf the Addressee(s) named abQve. If the reader Qfthis messge is
not the intended recipient, Qr the employee Qr agent responsible tQ delivr it to the intended recipient, you are hereby nQtifd that any disseminatiQn,
distributlQn Qr copying Qf this communicatiQn is strctly prohibited. If you have reiv this communiction In errr, please Immediately noti us by
telephQne, and retum the Qriginal message tQ us at th above address via first class. express mail. Thank you

From: Griswold, Bruæ tMkt Functon) (mailto:Bruce.Griswold(9PacifiCorp.com)
sent: Monday, May 11, 2009 5:26 PM

To: James T. Carkulis
Cc: Younie, John; Ken Kaufmann
Subjec: RE: contract

James
Please find the attached drft Idaho standard QF PP A to be used for a wind project. It should include all
the recent Idaho commssion orders. It does not include Addendum W which is the bolt-on addendum
for an off-system project delivering to PacifiCorp. I wil send that separtely. Per our last
communcation (attached), we indicated PacifiCorp does not have sucient transnission at Bora or

Brady to accept any project greater than 23MW and you selected one project, XRG-DP 10, that would
be developed into a PP A. Please provide a redline to ths document with your proposed changes for
discussion. If you or your team, have questions on the PP A, pleae cal.

Bruce Griswold
PacifiCorp C&T
503-813-5218 Ofce
503-702-1445 Cell
503-813-6260 Fax
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From: James T. carkulis (mailto:mtli(Qin-tch.com)
sent: Monday, May 11, 2009 5:35 AM

To: Griswold, Bruce tMkt FunctionÌ

Subjec: contract

Bruce:

In January, PacifCorp agreed the strategy with XRG was to have all 6 contract requests before the IPUC by the
end of ApriL. To date, not one draft has been tendered by PacifiCorp. We realize these are exciting times and all
are very busy, but all the Aurora work should have been accomplished on JR1 and Jack Ranch by now, the 4
drafts on XRG-DP 7 thru 10 should be in our hands for review.

We would appreciate if we could receive these contracts for review and comment to move to execution.

Thank you.

Regards,

James T. Carkulis
Confidential & Proprietary
Successfully Merging Free Market Principles with Societal Expectations
Exergy Development Group, LLC
(P) 208.336.9793
If 208.336.9431
(m) 406.459.3013
(e) mtlCâin-tch.com

This electronic or printed document contains information which (a) may be lEGAllY PRIVilEGED, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) is intended only for the use of the Addressee(s) named above. If the reader of this message is
not the intended recipient, or the employee or agent responsible to deliver It to the intended recipient, you are hereby notified that any dissemination,

. distribution or copying of this communication is stntly prohibiled. If you have reived this communication in errr, please immediately notify us by
telephone, and return the original message to us at lhe above address via first class, express maiL. Thank you
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Power's First Production
Request to XRG

March 12, 2010 email with attachment from Peter Richardson.
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Griswold, Bruce -(Mkt Function)

From: Peter Richardson (peter~richardsonandoleary.coml
Sent: Friday, March 12, 2010 12:53 PM

To: Griswold, Bruce (Mkt Function)

Cc: James Carkulis

Subject: XRG-DP-7, 8, 9,10 PURPA Contracts

Attachments: Document.pdf

Bruce ths letter is addressed to both you and Jo1m Youne, but I am only forwardig it to you
with the request that you provide Jo1m with a copy. If you would lie I can send it to Jo1m as
welL. A hard copy is in the maiL. Than, -Pete

Peter Richardson

Richardson & O'Lear

515 N. 27th Street

Boise, Idaho 83702

(208) 938-7901
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lUCILS.ON 4Y~~. PUC
ATTORNEYS A.T LAW

Peter Richardson
Tel, 208-938-79:01 Fax: 208.938.790.

pttttl! ric h ard.o n. ndo le'f)'. co m
P.O. Box 7218 Boise, 10 83707 - ~15 N. 27th S.. BoÌ5. ID 83702

Marh 12,2010
Bruce Grswold
John Youne
825 NW Multnoma
Portand, Oregon 97232
Via overnght and elecnic deliver

Re: PURA Contracts for XRG-DP-7, LLC; XRG-DP-8; XRG-DP-9; XRG-DP-10

Dear Bruce and John:

Pleas reference the letters I sent to you in Janua of2009 reuestig PURA power
purhase agrements for the above refernced projec wi an on lie da ofDecenber
2010.

. i understd tht one dr contrt was-trsmitted to Exergy in May of 2009 with no

follow up with the other tbeecontrcts. In addition, in a telephone conversation between

you and Mr. Carkus in November 2009, it was noted that Rocky Mounta Power would
be able to accommodate these four project without additional trsmission upgrades if

the on line date were delay until June 2011.

Exergy is sti prepared to enter into these contracts and has been so prepared since

Janua of 2009.

I undersd that you are in the process of lowerig the avoide cost rates with the Idaho
Commssion. I am sure you can underd my client's interest in securg the requesed
contrct before the rates are lowered. Since we requested contrcts over one year ago and
have followed those requests up with transmssion internnection requests, I believe
Exergy rema entitled to the curent rate as oftoday.

Would you please either; (1) confir our miderdig tht we are entitled to the curent

rates and follow up with a contrct contaning the sae; or (2) please tender an execution

ready agreement contaig the curent rates by retu mail? Th you for your prompt
attention to ths matter.

Sincerely yours:._

'~V~~"l;./;i /.:i/¿';_:/':'::/:'./::'~':"'_ ..~. .~~_.__.;

Pete Richardson
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April 13, 2010 letter from Ken Kaufmann, attorney for Rocky Mountain Power.
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LoVIGER I KAUF LL
825 NE MtÙtnomah . Suite 925

Portand, OR 97232-2150

office (503) 237715

fa (503) 972.2921

Ken Kaufman
kaufmann(tk1w.com

Apnl 13,2010

ril u.s. Mail and electnic 1I

Mr. Peter Richardson
Richardsn & O'Lear PLLC
P.O. Box 7218
Boise, ID 83707
Peter~richardsonadolear.com

Re: Exerg's Inqui Regdig Power Purchase Agmeits

Dear Mr. Richardson:

On behalf of PacifiCorp Energy's merchant business unit (PacifiCorp Merhant, or

PacifiCorp), I am wnting yo~PUR A legal counsel for Exergy Development Group, LLC
e'Exergy")-oncemig your Marh 12,2010 letter, in which you requested a commtment
from PacifiCorp to buy output frm four wind project named XRG-DP7, XRG-DP8, XRG-
DP9, and XRG-DPlO ("Projects DP7-DPIO") at the then-curent avoided cost rates for small
(under lO average megawatt) quaifying facilties (QFs). I undersd the following regardig
Projects DP7-DP10: The planed facilties will be similar wind QFs with design capacities of
19.8 MWs. They will be located in Cassia County, inteconnected to Idaho Power's system in
Idaho Power's service terrtory, and will deliver net output to PacifiCorp at its Bora or Bray
substation. They ar scheduled to become commercially opemtional Decmber 31, 2010. I
understad, fuer, tht Exergy owns two more projects, Jack Rach Wind Park and JR-l,

78.0 megawatt each, from which it also wishes to sell net output to PacifiCorp at either Bora
or Brady substation. Together, the six projec tota 235 MW of new caacity.

To date there have ben multiple communcations between PacifiCorp and Exergy regardig
the above projects, staing with Exergy's request for four stadad and two non-standad
power purchase agreements (PPAs) in Janua 2009. PacifiCorp ageed, in Marh 2009, to

offer Exergy one stadad PPA; in April 2009, James Carkuis asked that PacifiCorp prepare a
PPA for Project DP-lO; and PacifiCorp did so, in May 2009. PacifiCorp ha not offered to
purchas net output from any remaning Exergy project because PacifiCorp lacks the abilty to
accept more th approximately 23 MW of new capacity at either its Bora or Bray
substations and XRG has not offere to pay for system upgres necessar to accept more
than23MW.

When, afer being told of PacifiCorp's trsmission system limitations, Exergy reewed its
request for additional PPAs, in September 2009, PacifiCorp responded, in an October 2,2009
email to James Carkuis, with a substative explanation of its position. That email explained
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Mr. Peter Richardson
April 13,2010
Page 2

that PacifiCorp can only acept 20-25 megawa of new genertion at Bora or Brady; that
Exergy's net output reuire network upgres to PacifiCorp's system, and tht PacifiCorp
believes that it is not obligated to purhas Exergy's net output at prices (inclusive of any
reuied system upgrde pad for by PacifiCorp) that excee PacifiCorp's adstatively
deteined Idao avoided cost. PacifiCorp offer to continue discusin the reaining XRG
projects with Exer by workg with Exer to identifY and address potential fata flaws.

To date, Exergy has not clearly indicate that it seeks more than a mere option to deliver net
output to PacifiCorp. Nor ha it indicated that it would agr to pay for any system upgres
on PacifiCorp's system necess to move its net output to PacifiCorp's system load. Nor ha
Exergy, to PacifiCorp's knowledge, obtaned trmission servce agrements with Idaho
Power for any of its projects to move the power to Borah or Bray. PacifiCorp presumes that
Exergy continues to look to multiple utilities for the best possible dea for its projec' output.1

On November 10,2009, PacifiCorp Merchat and Exergy parcipated in a telephone cal, in
which a plan upgre to its trsmission syst in the vicinty of Bora and Bray
substations, wa discusse. However PacifiCorp disagrs with Mr. Carkuis's reliance on
tht phone cal to conclude tht PacifiCorp Tramission wil be able to accommodte all
Exergy projects afer completion by PacifiCorp Trasmission of the upgre in mid-20 11.

Before PacifiCorp Merchant will agee to purhas more th 20 MW of new capacity at
Bora or Bray, it mus make a formal request to PacifiCorp Tranission and receive
confation from PacifiCorp Tramission that trsmission is available. PacifiCorp
Trassion will chge PacifiCorp Merchant approximately $15,000 per project to peorm

a system integrtion stdy. At that point, PacifiCorp Merchant will know when and if

sufcient capacity will be available at Borah or Bray to accpt more th 20 MW of new
capacity. If capaity is available, PacifiCorp will buy whatever output Exerg wishes to sell.
If capacity is not avaiable, PacifiCorp will still buy Exergy's output, provided tht Exergy
pays for systm upgrdes necessa for PacifiCorp to move Exergy's power frm Bora or
Brady to PacifiCorp's load.

On Marh 16,2010, the PUC issued Order No. 31025, which contas new avoided cost rates
for PUR A contrcts. Becaus the PUC made the new rates applicable to PUR A contrcts
executed on or afer March 15, 2010, the new rates would apply to any PPA betwee
PacifiCorp and Exergy for QFs under 10 average megawatts. Ths includes XRG-DPIO, for
whch Exergy received a dr PPA in May 2009 but has not yet sent reponsive comment to
PacifiCorp. In order to move forwar with the XRG-DP1O PPA, PacifiCorp reques tht
Exergy provide confation tht the existing project information provided in early 2009 is
still valid. If it is stll valid, plea let PacifiCorp know as son as possible and PacifiCorp
will pre and sed Exergy an updted PPA that conforms to PacifiCorp's curent practice
(includig a reuient tht the QF post delay sety). If the projec confguaton has been
update, then pleae provide any updtes to th project.

i Exergy's self-certfications for its projects list Idaho Power only, or else Idaho Power, Avista and

PacifiCorp (Rocky Mountain Power) as potential purchasers of Net Outut.
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If, in light of the recent avoided cost rate revisions, Exergy stil wishes to purue PP As for its
remainig projects, it will need to demonstrte its abilty to deliver net output to PacifiCorp's
system via firm tranmission. PacifiCorp recommends a meetig with Exergy to discuss: 1)
XRG's firm trmission arangements for its six projects; and 2) a process for determning
whether new trsmission capacity scheduled to be installed in mid-20l1 will enable
PacifiCorp to purchae Exergy's power without additional system upgrdes (and therefore pay
Exergy the stadard avoided cost rates established by the Idaho PUC), or whether additionál
system upgrades will be required, and if so, what will be the resulting cost to Exergy. I
understand that ths proposa may not be the quick and final solution your client prefer;
however PacifiCorp remains willing to work thugh the challenges presented by Exergy's six
projects if Exergy is commtted to working with PacifiCorp on a deal that does not requi
PacifiCorp to purchase output at a price that exceeds its avoided cost.

PacifiCorp request that all wrttn communcations frm Exergy's attorney be copied to my
email addrss, above. If you, or any other attorney for Exergy, wish to talk with PacifCorp
regarding ths mattr, pleas schedule an appointment in advance so that PacifiCorp may have

an attorney present. PacifiCorp contiues to welcome direct communcation between

Exergy's non-attorney representatives. PacifiCorp will hold off responding fuer to

Exergy's request until Exergy has clarfied its intent regardig the matters rased in ths lett.

Ken Kaufan
Attorney for PacifiCorp

ee (vi e-mai:
James Carkuis, Exergy Development Group LLC
Grg Adams, Richardson & O'Lear
Bruce Griwold, PacifiCorp Energy

Jeff Erb, PacifiCorpEnergy
Danel Solander, Rocky Mountan Power
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must tae before it ha a legal right to firm
TP) from the XRG projects to Rocky Mountain

. deliver all net outut for the XRG projects.
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XRG Response to RMP 37 - page 138
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XRG Response to RMP 37 -page 140

Request, unles proper notiication. of each Part by th other and a reasonable time to cure th probs
created bV thE changes are underaken.
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XRG Response to RMP 37 - page 164
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Rocky Mountain Powets Motion for Summary Judgment

XRG Respons to RM 37 - page 166



Exhibit S, Page 21 of 22
Case No. PAC-E-1D-08

Rocky MQuntain Power's Motion for Summary Judgment
XRG Response to RMP 37 - page 167



Exhibit B, Page 22 of 22
Case No. PAC-E-10-08
Rocky Mountain Power's Motion for Summary Judgment

XRC Response to RMP 37 - page 168
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