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vs. )
)

IDAHO POWER COMPAN, )
)Respondent, )
)and )
)

IDAHO PUBLIC UTILITIES COMMISSION )
)Respondent on AppeaL. )

COMES NOW, Avimor LLC, an Idaho limited liability company ("Avimor"),

Idaho Power Company ("Idaho Power" or "Company"), and the Idaho Public Utilities

Commission Staff (the "Staff'), (and collectively the "Paries"), and hereby move the

Idaho Public Utilities Commission (the Commission") for an Order accepting the

settlement Stipulation filed herewith as Exhibit 1. A vimor requests that this Motion be

processed l~y modified procedure under the Commission's Rules of Procedure 201-204.

IDAPA 31.01.01.201-.204. This Motion is based on the following:

1. On September 27, 2006, Idaho Power filed an Application requesting that

the Commission issue its Order approving a Special Facilities Agreement, ("Proposed

SF A"), between Idaho Power and A vimor that provided for the constrction of certain

transmission and substation facilities for Avimor's planed development (the "Project).

See Case No. IPC-E-06-23.

2. The Proposed SF A required Avimor to advance funds to Idaho Power, (the

"Advance"), so that the Company would build transmission and substation facilities, (the

"Facilities"), to serve the Project.



3. A vimor could receive a refud of the Advance under the Proposed SF A

based upon the number of future residential connections and futue non-residential load

connecting to the Facilities.

4. Staff opposed the refund mechansm in the Proposed SF A and later

opposed an amended refud mechanism proposed by A vimor.

5. On May 24, 2007, the Commission issued Final Order No. 30322 which

rejected both the refund mechanism in the Proposed SFA and the later amendment to it

offered by A vimor.

6. On June 14,2007, Avimor submitted a timely Petition for Reconsideration

which was granted in par and denied in part by the Commission on August 3, 2007,

though Order No 30396.

7. On September 14, 2007, Avimor filed a Notice of Appeal on the

Commission's Final Orders Nos. 30322 and 30396 with the Idaho Supreme Cour.

8. Based on the settlement discussions between the Parties, they have agreed

to resolve and settle all of the issues in the case.

9. The Paries recommend that the Commission grant ths Motion and

approve the Stipulation in its entirety, without material change or condition, pursuant to

Commission Rule of Procedure 274. IDAPA 31.01.01.274.

10. As provided for in paragraph 11 of the Stipulation, A vimor has filed a

motion with the Idaho Supreme Court requesting that it stay the appeal for a period of

ninety (90) days so that the Commission may have time to review the Stipulation which

is attached hereto as Exhibit 2.
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11. Finally, as noted in paragraph 15 of the Stipulation, the Paries agree that

it is in the public interest and that all of its terms and conditions are fair, just and

reasonable.

NOW, THEREFORE, the Paries respectfully request that the Commssion

issue its Order:

1) Granting this Motion and accepting Exhibit 1, the Stipulation, in its

entirety, without material change or condition; and,

2) Such other relief as the Commission deems just and necessar.

DATED This ~ day of Januar, 2008.

FISHER PUSCH & ALDERM LLP

By:
R. Hamond, Jr.

omeys for A vimor, LLC
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IN THE SUPREME COURT OF THE STATE OF IDAHO

IN THE MATTER OF THE APPLICATION OF ) Sup. Cour Docket No. 34573
IDAHO POWER COMPAN FOR APPROVAL OF )
AN AGREEMENT BETWEEN A VIMOR, LLC ) IPUC Docket No. IPC-E-06-23
AN IDAHO POWER TO PROVIDE ELECTRIC )
TRANSMISSION AND SUBSTATION ) STIPULATION FOR
FACILITIES TO THE A VIM OR MULTI-USE ) SETTLEMENT OF APPEALDEVELOPMENT )

)
)AVIMOR, LLC, )
)Appellant, )
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)vs. )
)IDAHO POWER COMPAN, )
)Respondent, )
)and )
)

IDAHO PUBLIC UTILITIES COMMISSION )
)Respondent on AppeaL. )

This Stipulation is entered into by and among A vimor, LLC, an Idaho limited

liabilty company ("A vimor"), the Commission Staff of the Idaho Public Utilities

Commission ("Staff'), and Idaho Power Company ("Idaho Power" or the "Company"),

(collectively referred to as the "Paries").

I.

INTRODUCTION

The terms and conditions of this Stipulation are set forth herein. The Paries

agree that this Stipulation represents a fair, just and reasonable compromise of the issues

raised in this proceeding and that this Stipulation is in the public interest. The Paries,

therefore, recommend that the Idaho Public Utilities Commission ("Commission")

approve the Stipulation and all of its terms and conditions. See IDAPA 31.01.01.271,

272, and 274.

II.

BACKGROUND

1. On September 27, 2006, Idaho Power filed an Application requesting that

the Commission issue its Order approving a special facilities agreement ("SF A") between

Idaho Power and A vimor providing for the construction of certain transmission and
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substation facilities for Avimor's planed development (the "Project"). See Case No.

ipC- E-06- 23.

2. Pursuant to the SFA, Avimor would advance $4,300,000.00 (the

"Advance") to Idaho Power so that the Company would build transmission and substation

facilities (the "Facilities") to serve the Project.

3. Avimor, pursuant to the Proposed SFA, would be eligible to receive

periodic refuds of the Advance for either (a) a period often (10) years or (b) until 685

permanent residential customers had been connected to the Facilities or (c) until the

metered demand connecting to the Facilities met or exceeded 6,850 kW, whichever

occured first.

4. Staff opposed the per customer refund amount in the Proposed SF A and

later opposed an amended refud amount proposed by Avimor. , ;

5. On May 24,2007, the Commission issued final Order No. 30322 denying

approval of the SF A as filed. The Commission stated it would approve an SF A that

contained a revised refund amount that would allow for A vimor to be eligible to receive

periodic refunds of the Advance in the amount of$l,OOO.OO for each residential customer

that connected to the Facilities. Order No. 30322 at pp. 6-7.

6. On June 14,2007, Avimor submitted a timely Petition for Reconsideration

to the Commission. As par of its Petition for Reconsideration, A vimor provided an

affdavit stating that information filed by Idaho Power in its pending rate case, Case No.

IPC-E-07-08, indicated that the average amount the Company was and is investing during

2005-2007 for residential transmission and distrbution facilities is $1,100.00 per
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customer. A vimor asked the Commission to approve that amount for each refud per

residential connection to the Facilities in an amended SF A.

7. The Commission granted Avimor's request for clarfication that would

allow it to receive periodic refuds of the Advance based not only on the number of

residential connections to the Facilities, but also upon the kva ratings of the distribution

transformers serving non-residential connections. See Order No. 30396 at p. 7. The

Commission denied a refud amount of $1,100.00 per customer, however, because the

"calculation is based on untested data contained in (Idaho Power's rate case) pleading."

Order No. 30396 at p. 14. The Commission found the $1,100.00 calculation to be

"premature and far less reliable than the Staffs ($1,000.00) calculation based upon actual

and final rate case data." Id.

8. On September 14, 2007, Avimor fied a Notice of Appeal with the Idaho

Supreme Cour on the Commission's Final Orders Nos. 30322 and 30396.

9. Based upon the settlement discussions between the Paries, as a

compromise of the positions in this proceeding, and for other consideration as set forth

below, the Paries agree to the following terms:

III.

TERMS OF STIPULATION

1. Maximum Refud. The Paries agree that the periodic refuds to A vimor

will be made with a maximum payout not to exceed $4,300,000.00, without interest and

subject to Section 3 below.

2. Term of Refud Period. Subject to Section 1 above, and consistent with

Commission Order No. 30322, the Paries agree that Avimor shall be eligible to receive
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periodic refuds of the Advance for a period of ten (10) years from the date of

Commission approval of an amended SF A or until the full amount of the Advance,

without any interest, is recovered by Avimor, whichever occurs earlier. At the

conclusion of the ten (10) year period, ruing from the date of the Commssion's

approval of an amended SF A, if enough residential connections and non-residential load

have not been connected to the Facilities, Idaho Power shall have no fuher obligation to

refud A vimor for any payments made by A vimor and A vimor shall forfeit any claims

for fuher refunds.

3. Refund Mechanism. The Paries agree that the Proposed SFA may be

amended to provide that A vimor shall be eligible to receive a periodic refund of the

Advance from Idaho Power for: (1) each residential customer connection to the Facilities

takng servce under Schedule 1 '(Residential Service), including any revisions to ths

schedule or any successor schedules and whether that connection comes from within or

outside the Project; and, (2) whenever a nonresidential account within the Project or

outside of it takes service under any applicable Idaho Power schedule, including any

revisions to those schedules or any successor schedules, and has both electrcal service

installed and the meter for said account energized.

(a) Periodic Refud Amount for Residential Connections. The Paries

agree that the average per customer cost for residential transmission and distrbution

facilities durng 2005-2007, as calculated from data provided by Idaho Power in Case No.

IPC-E-07-8, is $1,096.00. The Paries agree that if the Commission's Final Order in Case

No. IPC-E-07-8 includes a determination that the average per customer cost of

transmission and distrbution facilities is greater than $1,000.00, the SFA wil be
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amended to provide that A vimor shall be eligible to receive periodic refuds from Idaho

Power in an amount equal to the average per customer cost for transmission and

distrbution facilities as established by the final order issued by the Commission.

In the event a Commission final order in Case No. IPC-E-07-08 is issued which

finds that the average per customer cost for transmission and distrbution facilities for

residential customers is less than $1,000.00, Avimor shall be eligible to receive periodic

refunds from the Company in the amount of $1 ,000.00 for each residential connection to

the Facilities as previously authorized by the Commission in Final Order No. 30322 and

affirmed by Final Order No. 30396.

The Parties agree that if the average .cost amount for distrbution and transmission

facilities is not altered by the Commission in its Final Order in Case No. IPC-E-07-8, the

SF A may be amended so that A vImor wil be eligible to receive periodic refuds at a rate

of$1,100.00 (the average cost per residential connection of$1,096.00 rounded up).

(b) Periodic Refund Amounts for Non-Residential Load. Refuds for

non-residential loads taking service under any applicable Idaho Power schedules,

including any revisions to those schedules or any successor schedules, wil be calculated

by multiplying ten (10%) percent of the amount established as the periodic refud

amount A vimor shall receive from Idaho Power for one residential connection to the

Facilities pursuant to Section 3(a) by the kva rating of the distrbution transformers

serving each such non-residential account.

4. The Paries agree that this Stipulation represents a compromise of the

positions ofthe Paries in this case.
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5. The Paries agree to submit this Stipulation to the Commission and

recommend approval in its entirety pursuant to Commission Rule of Procedure 354. The

Paries shall support ths Stipulation before the Commission, and no Par shall appeal a

Commission Order approving the Stipulation or an issue resolved by the Stipulation. If

this Stipulation is challenged by any person not a party to the Stipulation, the Paries to

this Stipulation reserve the right to proceed with the pending appeal of the Commission's

Orders in this case before the Idaho Supreme Court and to do all other things necessar to

put on such case as it deems appropriate. Notwithstanding this reservation of rights, the

Paries to this Stipulation agree that they wil continue to support the Commission's

adoption ofthe terms of this Stipulation.

6. If the Commission rejects any par or all of this Stipulation, or imposes

any additional material conditions on approval of this Stipulation, each Pary reserves the

right, upon wrtten notice to the Commission and the other Paries to this proceeding,

within foureen (14) days ofthe date of such action by the Commission, to withdraw from

this Stipulation. In such case, no Pary shall be bound or prejudiced by the terms of this

Stipulation, and each Pary shall be entitled to proceed on the appeal of the Commission's

Orders in this case which is before the Idaho Supreme Cour and to do all other things

necessary to put on such case as it deems appropriate.

7. The Paries agree that this Stipulation is in the public interest and that all

of its terms and conditions are fair, just and reasonable.

8. No Pary shall be bound, benefited or prejudiced by any position asserted

in the negotiation of this Stipulation, except to the extent expressly stated herein, nor

shall this Stipulation be construed as a waiver of the rights of any Pary unless such rights
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are expressly waived herein. Execution of this Stipulation shall not be deemed to

constitute an acknowledgment by any Party of the validity or invalidity of any paricular

method, theory or principle of regulation or cost recovery. No Pary shall be deemed to

have agreed that any method, theory or principle of regulation or cost recovery employed

in arrving at this Stipulation is appropriate for resolving any issues in any other

proceeding in the future. No findings of fact or conclusions of law other than those stated

herein shall be deemed to be implicit in this Stipulation.

9. The obligations of the Paries under this Stipulation are subject to the

Commission's approval of ths Stipulation in accordance with its terms and conditions

and upon such approval being upheld on appeal, if any, by a cour of competent

jursdiction.

10. This Stipulation may be exeGuted in counterpars and each signed

counterpart shall constitute an original document.

11. Upon execution of this Stipulation, A vimor wil request a 90 stay of its

appeal with the Supreme Cour, and upon approval of this Stipulation by the

Commission, wil request voluntar dismissal of its appeaL.

*** END OF TEXT ***
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DATED This faiay of Januar, 2008.

FISHER PUSCH & ALDERMAN LLP

By:
R. Hammond, Jr.

A orneys for A vimor, LLC

IDAHO POWER COMPANY

By:
Monica B. Moen
Attorney for Idaho Power Company

IDAHO PUBLIC UTILITIES COMMISSION STAFF

By: Û)~
Weldon B. Stutzman
Attorney for IPUC Staff
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DATE Ths .! day of Janua, 2008.

FISHER PUSC & ALDER LLP

By:
John R Hamo~ Jr.
Attrn for Avi. LL

IDAHO POWER COMPAN

By: ~æi.~
Moni B. Moen
Attorney for Idao Power Coy

'IDAHO PUBLIC UTITIE COSION STAF

By:
Weldon B. Stutz
Atty for IPUC Sta
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on this fØ day of Januar, 2008, I served the
foregoing upon all paries of record in this proceeding as indicated below:

Jean Jewell ( )
IDAHO PUBLIC UTILITIES COMMISSION (x)
472 W. Washington Street ( )
P. O. Box 83720 ( )
Boise, Idaho 83720-5983
ii ewel(fuc.state.id. us

Monica B. Moen ( )
IDAHO POWER COMPAN (x)P. O. Box 70 ( )
Boise, Idaho 83707-0070 ( )
bklinetiidahopower.com

Weldon Stutzman ( )
IDAHO PUBLIC UTILITIES COMMISSION,;, (x)
472 W. Washington Street ( )
P. O. Box 83720 ( )
Boise, Idaho 83702-5983
Weldon.stutzman(fuc.idaho.gov
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John R. Hamond, Jr., ISB No. 5470
FISHER PUSCH & ALDERMAN LLP

U S Ban Plaza, 5th Floor
101 South Capitol Boulevard
P.O. Box 1308
Boise, Idaho 83701

Telephone No. (208) 331-1000

Facsimile No. (208) 331-2400

jrhtifpa-law.com

Attorneys for Avimor, LLC

IN THE SUPREME COURT OF THE STATE OF IDAHO

A VIMOR LLC, an Idaho limited liability company,

Appellant on Appeal

) Supreme Court Docket No.

) 34573
)
) IPUC Docket No. IPC-E-06-23

)
) MOTION FOR STAY OF
) APPEAL
)
)
)

vs.

IDAHO PUBLIC UTILITIES COMMISSION

Respondent on Appeal

COMES NOW the above-entitled Appellant, A vimor, LLC, ("A vimor"), by and through

its attorneys of record, Fisher Pusch & Alderman, and moves the Idaho Supreme Court to stay

this appeal for a period of ninety (90) days pursuant to Idaho Appellate Rule 13.2 for the reasons

herein stated.

Upon motion from Avimor, the Cour previously granted a sixty (60) day stay of this

appeal as the parties were at that time discussing the potential for settlement. The sixty (60) day

stay has since expired. However, the parties in this appeal have now entered into a wrtten

stipulation (the "Stipulation") that wil resolve the differences between the paries and which is

attached hereto as Exhibit A. Prior to the Stipulation becoming effective though it must be
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. --

.

submitted to the Idaho Public Utilities Commission for its. review (the "Commission") where the

Commission must decide whether it is in the public interest to approve it. The paries submitted

the Stipulation to the Commission today, Januar 9, 2008, along with a motion requesting that it

be approved without material alteration.

Because the Commission must still review and decide whether to approve the

Stipulation in its current form, A vimor requests that the Court grant an additional ninety (90) day

stay of the appeal to allow time for the Commission's review. If the Commission approves the

Stipulation without material alteration, A vimor wil move to dismiss the appeaL. Pursuant to the

terms ofthe Stipulation, A vimor is required to request a ninety (90) day stay ofthe appeaL.

REQUEST FOR RELIEF

A vimor respectfully requests that the Cour issue an order granting its Motion for Stay

of Appeal for a period of ninety (90) days.

DATED This ~ay of Januar, 2008.

FISHER PUSCH & ALDERMAN, LLP

R. Hamond, Jr.
omey for A vimor, LLC
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CERTIFICATE OF: SERVICE

I HEREBY CERTIFY That on this 9th day of Januar, 2008, I caused to be served the
foregoing upon all paries of record in this proceeding as indicated below:

Jean Jewell

IDAHO PUBLIC UTILITIES COMMISSION
472 W. Washington Street
P. O. Box 83720
Boise, Idaho 83720-5983
jj ewel~puc.state.id. us

Monica B. Moen
IDAHO POWER COMPAN
P. O. Box 70
Boise, Idaho 83707-0070
mmoen(fidahopower.com

Weldon Stutzman
IDAHO PUBLIC UTILITIES COMMISSION
472 W. Washington Street
P. O. Box 83720
Boise, Idaho 83702-5983
Weldon. stutzman(fuc.idaho. gov 

( )

(x)
( )

( )

( )

(x)
( )

( )

( )

(x)
( )

( )

Certified Mail
First Class Mail
Hand Delivery
Facsimile

Certified Mail
First Class Mail
Hand Delivery
Facsimile

Certified Mail
First Class Mail
Hand Delivery
Facsimile
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