GrvegsyPRstey v

LAW OFFICES

601 W. Bannock Street

PO Box 2720, Boise, Idaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursiey.com

MICHAEL C. CREAMER
DIRECT DIAL: (208) 388-1247
EMAIL: MCC@givenspursiey.com

Via Hand Delivery

Ms. Xan Allen

Idaho Public Utilities Commission
472 W. Washington

P.O. Box 83720

Boise, ID 83720-0074

Gary G. Allen

Peter G. Barton
Christopher J. Beeson
Clint R. Bolinder

Erik J. Bolinder
Jeremy C. Chou
William C. Cole
Michael C. Creamer
Amber N. Dina
Elizabeth M. Donick
Kristin Bjorkman Dunn
Thomas E. Dvorak
Jeffrey C. Fereday
Justin M. Fredin
Martin C. Hendrickson

January 8, 2010

Re:  Case No. IPC-E-08-22 Notice of Appeal

Dear Xan:

Steven J. Hippler
Donald E. Knickrehm
Debora K. Kristensen
Anne C. Kunkel
Jeremy G. Ladle
Michaei P. Lawrence
Franklin G. Lee
David R. Lombardi
John M. Marshall
Kenneth R. McCiure
Kelly Greene McConnell
Cynthia A. Melillo
Christopher H. Meyer
L. Edward Milier
Patrick J. Miller

Judson B. Montgomery
Deborah E. Nelson
Kelsey J. Nunez

W. Hugh O'Riordan, LL.M.
Angela M. Reed

Justin A. Steiner

Conley E. Ward

Robert B. White

RETIRED

Kenneth L. Pursley

James A. McClure

Raymond D. Givens (1917-2008)
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As requested, enclosed are the following checks for The Building Contractors
Association of Southwestern Idaho’s Notice of Appeal filed today in the above-referenced

matter:

1. Check #5736 in the amount of $862.50 made payable to the Idaho Public Utilities
Commission for the estimated record fee on appeal (this check replaces check

#9664);

2. Check #5737 in the amount of $86.00 made payable to the Idaho Supreme Court
to cover the cost of the appeal filing fee (this check replaces check #9663); and

3. Check #9667 in the amount of $773.50 made payable to CSB Reporting for the
estimated cost of the transcript for the appeal, which you will provide to Connie
Bucy when she lodges the transcript with the Commission.

Please contact me if you have any questions or need additional information. Your

assistance is appreciated.

MCC:ch

Enclosures
10495-1_750561_1.DOC



Michael C. Creamer, ISB #4030 RECEIVED
Conley E. Ward, ISB # 1683

GIVENS PURSLEY LLP W JAN -8 PH 2: 08
601 W. Bannock St.

Post Office Box 2720
Boise, Idaho 83701-2720
Telephone: 208-388-1200

Facsimile: 208-388-1300
10495-1_747118_1.D0C

Attorneys for Intervenor/Appellant The Building Contractors
Association of Southwestern Idaho

IN THE PUBLIC UTILITIES COMMISSION OF THE STATE OF IDAHO

IN THE MATTER OF THE CASE NO. IPC-E-08-22
APPLICATION OF IDAHO POWER
COMPANY FOR AUTHORITY TO NOTICE OF APPEAL

MODIFY ITS RULE H LINE EXTENSION
TARIFF RELATED TO NEW SERVICE
ATTACHMENTS AND DISTRIBUTION
LINE INSTALLATIONS

TO: RESPONDENTS IDAHO PUBLIC UTILITIES COMMISSION AND IDAHO
POWER COMPANY:

NOTICE IS HEREBY GIVEN THAT:

1. The above named Intervenor/Appellant The Building Contractors Association of
Southwestern Idaho (“Appellant”), appeals against the above-named Respondent Idaho Public
Utilities Commission (“Respondent” or “Commission”) and Idaho Power Company
(“Respondent” or “Company”) to the Idaho Supreme Court from the Commission’s final order
on reconsideration Order No. 30955 entered herein on the 30" day of November, 2009

(6$Order”).
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2. Appellant has a right to appeal to the Idaho Supreme Court, and the Order from
which this appeal is taken, is an appealable final order under and pursuant to Idaho Appellate
Rule 11(e) and Idaho Code § 61-629.

3. The following is a preliminary statement of the issues on appeal which Appellant
presently intends to assert in the appeal, subject to modification and development as appropriate:

a. Whether the Commission’s Order, eliminating a new customer’s
heretofore existing entitlement to a level of Company investment in distribution facilities
equal to that made by the Company to serve its existing customers in the same class was
arbitrary, capricious, in excess of its authority or otherwise in violation of the law.

b. Whether the Commission erred in approving amendments to the
Company’s line extension tariff that result in unlawfully disparate rates as among new
customers and as between new customers and existing customers.

C. Whether the Commission erred in approving amendments to the
Company’s line extension tariff that result in discriminatory rates and charges as between
existing and new customers.

d. Whether the Commission abused its discretion in failing to award
intervenor funding to Appellant pursuant to Idaho Code § 61-617A and the
Commission’s Rules of Procedure, IDAPA 31.01.01 .161-165, on the asserted grounds
that Appellant did not contribute materially to the case, decision or decision making
process before the Commission.

e. Appellant reserves the right to identify and raise other issues as the
basis for this appeal the extent permitted by law.

4. No portion of the record has been sealed.
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5. Appellant requests that the record include the entire reporter’s standard transcript
(as defined in Idaho Appellate Rule 25(c)) of the October 20, 2009 technical evidentiary hearing.
6. Appellant requests that the following documents be included in the agency’s

record in addition to those automatically included under Rule 28(b)(3) of the Idaho Appellate

Rules:

Date Description

12/10/08 Building Contractors Association of
Southwestern Idaho Petition to Intervene

2/11/09 Notice of Substitution of Counsel

4/17/09 Comments of Building Contractors
Association of Southwestern Idaho

4/17/09 Comments of the Commission Staff

5/1/09 Idaho Power Company Reply Comments

5/1/09 Building Contractors Association of

Southwestern Idaho’s Response to Comments

7/13/09 Building Contractors Association of
Southwestern Idaho’s Request for
Consideration and Granting of Late-Filed
Request for Intervenor Funding

7/22/09 Building Contractors Association of
Southwestern Idaho’s Petition for
Reconsideration and/or in the Alternative for
Clarification and Petition for Stay

7/29/09 Idaho Power Company’s Answer to Petitions
for Reconsideration
10/27/09 Building Contractors of Southwestern Idaho’s

Post-Hearing Brief

11/9/09 Building Contractors of Southwestern Idaho’s
Request for Intervenor Funding

10/20/09 Evidentiary Hearing Exhibit 201
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10/20/09 Evidentiary Hearing Exhibit 202

10/20/09 Evidentiary Hearing Exhibit 203

10/20/09 Evidentiary Hearing Exhibit 204

10/20/09 Evidentiary Hearing Exhibit 205

10/20/09 Evidentiary Hearing Exhibit 206
7. I certify:

a. That a copy of this Notice of Appeal has been served on the reporter
(CSB Reporting, Attn: Constance Bucy, 23876 Applewood Way, Wilder, Idaho 83676);

b. That the requested transcript of the October 20, 2009 technical
hearing has already been prepared consisting of approximately 233 pages denoted as
“Volume II, pages 68-301,” and Appellant has paid the estimated cost of such
preparation in the amount of $773.50 to the reporter;

C. That the estimated fee for preparation of the Commission’s record
has been paid;

d. That the appellate filing fee has been paid to the Secretary of the
Commission in the amount of one hundred one dollars and no cents ($101.00); and

€. That service has been made upon all parties required to be served
pursuant to Idaho Appellate Rule 20.

DATED this &~ day of January, 2010,

GIVENS PURSLEY LLP

Michael C. Creamer

Attorneys for Intervenor/Appellant The
Building Contractors Association of
Southwestern Idaho
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CERTIFICATE OF SERVICE

I hereby certify that on the 9 day of January, 2010, a true and correct copy of the

foregoing was served upon the following individual(s) by the means indicated:

Original Plus Seven Filed:

Jean D. Jewell, Secretary

Idaho Public Utilities Commission
472 West Washington Street

P.O. Box 83720

Boise, Idaho 83720-0074

Lisa D. Nordstrom

Barton L. Kline

Idaho Power Company

PO Box 70

Boise, ID 83707-0070
Inordstrom@idahopower.com
bkline@idahopower.com

Scott Sparks

Gregory W. Said

Idaho Power Company
PO Box 70

Boise, ID 83707-0070
ssparks@idahopower.com
gsaid@idahopower.com

Kristine A. Sasser

Deputy Attorney General

Idaho Public Utilities Commission
472 W. Washington

PO Box 83720

Boise, ID 83720-0074
kris.sasser@puc.idaho.gov
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U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Electronic Mail

U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Electronic Mail

U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Electronic Mail

U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Electronic Mail



Matthew A. Johnson

Davis F. VanderVelde

White, Peterson, Gigray, Rossman, Nye &
Nichols, P.A.

5700 E. Franklin Rd., Ste. 200

Nampa, ID 83687
mjohnson@whitepeterson.com
dvandervelde@whitepeterson.com
Attorneys for The City of Nampa and The
Association of Canyon County Highway
Districts

Michael Kurtz

Kurt J. Boechm

Boehm, Kurtz & Lowry

36 E. Seventh St., Ste. 1510
Cincinnati, OH 45202
mkurtz@BKLlawfirm.com
Kboehm@BKLlawfirm.com
Attorneys for The Kroeger Co.

Kevin Higgins

Energy Strategies, LLC
Parkside Towers

215 S. State St., Ste. 200

Salt Lake City, UT 84111
khiggins@energystrat.com
Representing The Kroeger Co.

Scott D. Spears

Ada County Highway District
3775 Adams Street

Garden City, ID 83714

sspears(@achd.ada.id.us
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U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Electronic Mail

U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Electronic Mail

U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Electronic Mail

U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Electronic Mail

Michael C. Creamer



