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Pursuant to Idaho Appellate Rule 32(c), the Idaho Public Utilities Commission (PUC)

and Idaho Power Company respectfully move this Court to strike the augmentation of briefs filed

with this Court by Building Contractors Association (BCA) on April 12, 2011.
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Pursuant to Idaho Appellate Rule 34(f)(1), BCA augmented its brief with three
decisions issued by the PUC in 1987, 1993 and 1997. Uncertified copies of the decisions were
included by BCA “for the Court’s convenience.” Augment at 3. Rule 34(f)(1) clearly states that
“any party may supplement his brief by the citation of additional authority, identifying the issue
on appeal to which it pertains, without written comment thereon....” (Emphasis added). BCA did
not provide the “citations” to these old decisions (all older than 14 years).! BCA’s augmentation
to its brief is nothing more than a thinly veiled attempt to present additional argument regarding
its entitlement to intervenor funding. Because the PUC Orders cited by BCA were all issued
more than a decade ago, BCA had ample opportunity to include these citations and arguments in
| bproceeding‘s before the PUC; in its initial brief to this Court filed on May 24, 2010; in its reply

brief filed on August 6, 2010; or during its oral argument held on April 5, 2011.

BCA’s “augmentation” falls more appropriately under the parameters of Rule 34(f)(2)
which requires “a showing of good cause why the material had not been included in the prior
brief” and allows adverse parties to file a reply. Consequently, BCA’s augmentation should not
be considered by the Court absent a showing of good cause why the Commission Orders were

not included by BCA until after oral argument.

' In Re Idaho Power Company (Order No. 24941), 143 P.U.R. 4™ 570 (1993), 1993 WL 328092 (Idaho PUC); InRe
General Tele. Co. of the Northwest (Order No. 21513) has no citation to a reporter system; In Re Idaho Power
Company (Order No. 27267) has no citation to a reporter system.
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Submitted on behalf of the Idaho Public Utilities Commission and Idaho Power

™
Company this 2,6"" day of April 2011.
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