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STAFF COMMENTS    


COMES  NOW  the Staff of the Idaho Public Utilities Commission, by and through its attorney of record, Weldon B. Stutzman, Deputy Attorney General, and in response to the Notice of Application and Notice of Modified Procedure issued on May 27, 1999, submits the following comments.

BACKGROUND


On May 27, 1999, Electric Lightwave, Inc. (ELI) filed its Application for approval of an intrastate, intraLATA toll dialing parity plan.  ELI filed its Implementation Plan in compliance with the Telecommunications Act of 1996 (the Act), Section 251 which states:

(b) OBLIGATIONS OF ALL LOCAL EXCHANGE CARRIERS.-Each local    exchange carrier has the following duties (emphasis added):

(3) DIALING PARITY.-The duty to provide dialing parity to competing providers of telephone exchange service and telephone toll service, and the duty to permit all such providers to have nondiscriminatory access to telephone numbers, operator services, directory assistance, and directory listing, with no unreasonable dialing delays.


Following implementation of the Act, many States challenged the jurisdictional authority of the FCC to implement the Act.  These challenges resulted in a suit (AT&T v. Iowa Utilities Board) being filed in Federal Court, which found its way to the Eighth Circuit Court of Appeals, and later to the United States Supreme Court.  On January 25, 1999, the United States Supreme Court, in AT&T  v. Iowa Utilities Board, reversed in part the rulings of the Court of Appeals.  The Supreme Court had vacated certain rules the FCC had adopted pursuant to the Communications Act of 1934, as amended by the Telecommunications Act of 1996, and held, inter alia, that the FCC has general jurisdiction to implement the Act’s local competition provisions.  

With its decision, the Supreme Court allowed the FCC to revise the timing for implementing dialing parity.  The Supreme Court remanded to the Court of Appeals, which was later to remand it to the FCC in a final order.  Before the FCC received its final order from the Court of Appeals, the FCC issued its Order No. FCC 99-54, establishing new timelines for all local exchange carriers to implement dialing parity.  Specifically, the order requires all local exchange carriers that had not 

yet filed dialing parity plans to submit implementation plans to State Commissions no later than April 22, 1999.  State Commissions are given until June 22, 1999 to review and approve those plans, and the local carriers are to implement dialing parity within thirty days of the state’s approval.

ELI is a competitive local exchange carrier (CLEC) and is filing its plan for areas of the state in which the company is certified to provide local exchange service, and to comply with the FCC order. 

SUMMARY OF PLAN


ELI has already implemented toll dialing parity.  On July 14, 1998, ELI obtained its certification to provide local service in the U S WEST and GTE territories.  Coincident with the certification, ELI implemented full 2-PIC (intraLATA toll and interLATA) dialing parity, allowing its customers to pre-subscribe to one carrier for all interLATA calls and to the same or another carrier for all intraLATA toll calls.


Staff believes the 2-PIC implementation plan submitted by ELI satisfies the guidelines of the FCC. 

Customer Notification

Since commencing services in the state of Idaho, ELI employees who communicate with the public accepting orders and serve in customer service, explain to customers the availability of 2-PIC equal access.  The employees then assist customers in making an initial PIC choice and in changing a PIC choice for intraLATA and interLATA calls.


Because ELI has been practicing this methodology since its certification was granted, and no complaints have been received, Staff believes that this methodology is fair and reasonable.

IntraLATA Carrier for New Customers 

ELI informs new customers that they may choose both an interLATA and intraLATA toll carrier when taking the customers order.  If the new customer does not affirmatively choose an intraLATA toll carrier they must then dial an access code to route intraLATA toll calls until they select a presubscribed intraLATA toll carrier.

Staff believes this practice is reasonable and comports with other plans filed with the Commission. 

PIC Changes and Charge 

ELI did not address this in its plan.  Staff contacted the company and discovered that ELI currently charges $5.00 for each PIC change.  However, if a customer requests a simultaneous intraLATA and interLATA PIC change, then that customer is assessed $5.00 for the combined change charge.

Proposed Implementation Schedule

ELI has already implemented dialing parity.

 Staff Recommendation

Staff recommends that the Commission approve ELI’s intraLATA toll dialing parity practices as presented in its plan.


Respectfully submitted this        day of June, 1999
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Weldon Stutzman

Technical Staff:  Carolee Hall
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