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Idaho Public Utilities Commission
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Boise, Idaho 83720-0074
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Re:  Application of Ionex Communications North, Inc. dba Birch
Communications for a Certificate of Public Convenience and Necessity to
provide local telecommunications service in Idaho

Dear Ms. Jewell,

Tonex Communications North, Inc. dba Birch Communications (the “Applicant”) hereby
encloses an unbound original and three (3) copies of the PUBLIC version of its Application for a
Certificate of Public Convenience and Necessity to provide local telecommunications service in
Idaho (“Application”). Also enclosed are an unbound original and three (3) copies of a Request
for Trade Secret Treatment. The enclosed Application includes TRADE SECRET information.
Pursuant to Rules 61 and 67 of the Rules of Procedure of the Idaho Public Utilities Commission,
two (2) copies of the enclosed trade secret information have been submitted on yellow paper and
have been separated from the non-trade-secret portion of the Application. This Application is

being submitted in conjunction with a pending transaction, as such, the Applicant respectfully
requests expedited handling of this Application.

Please date stamp the extra copy of the Application and Request for Trade Secret

Treatment, and return them in the enclosed envelope. If you have any questions concerning this
matter, please contact the undersigned.

Respectfully submitted,

Angela/}. Collins

Counsel for Ionex Communications North,
Inc. dba Birch Communications

Enclosures

9349383v1




PUBLIC VERSION

Angela F. Collins
Cahill Gordon & Reindel, LLP

1990 K St. NW, Suite 950 2013 JAN -3 A 10: 33
(202) 862-8900 (telephone) IDAHD |
866-814-6582 (facsimile) UTILITIES C
acollins@cahill.com

Attorney for Ionex Communications North, Inc. dba Birch Communications

BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

Application of Ionex
Communications North, Inc. dba
Birch Communications for a
Certificate of Public Convenience
and Necessity to provide local
telecommunications service in Idaho

INX-T-13-0]

APPLICATION FOR CERTIFICATION

Pursuant to the rules of the Idaho Public Utilities Commission (the “Commission”), lonex
Communications North, Inc. dba Birch Communications (“lonex” or “Applicant”) hereby applies
for a Certificate of Public Convenience and Necessity to provide basic local exchange service in
Idaho pursuant to Commission Order No. 26665. In support of this application, Applicant
submits the following information:

I. Proposed Services

Ionex will offer local exchange and long distance services within Idaho. Ionex is filing
this application in connection with an Asset Purchase Agreement (“Agreement”) between
Ionex’s parent, Birch Communications, Inc. (“BCI”), and Covista, Inc. (“Covista™), an
authorized local exchange carrier in Idaho. Pursuant to the Agreement, BCI will purchase
certain assets and customers of Covista, including certain customer accounts and receivables,
certain customer agreements and contracts, certain vendor agreements and contracts, certain
equipment, and certain intellectual property. BCI, however, will not assume any of Covista’s
pre-closing liabilities or obligations. Ionex and Covista are filing for any necessary approvals of
the transaction under separate cover. Once Ionex receives all necessary authority from the
Commission, Birch will serve the customers currently served by Covista in Idaho. Ionex,
therefore, requests expedited review of its Application.

8672744v1




PUBLIC VERSION

II. Form of Business

1. Name, Address and Form of Business: Ionex is a South Dakota corporation
with headquarters located at 2300 Main Street, Suite 340, Kansas City, MO,
64108. Ionex is a wholly owned subsidiary of Birch Communications Inc.
(“BCI”), a Georgia corporation with headquarters located at 3060 Peachtree Road
NW, Suite 1065, Atlanta, Georgia 30305. BCI and its subsidiaries provide
telecommunications services to both business and residential customers in 38
states. A copy of Ionex’s authority to do business in the state of Idaho is attached
as Exhibit A. A copy of the Certificate of Assumed Business Name for Ionex to
use the name Birch Communications is also set forth in Exhibit A. A certified
copy of its articles of incorporation is attached as Exhibit B.

If the applicant is a corporation, a short statement of the character of
public service in which it may engage: The provision of
telecommunications services.

2. Principal business address within Idaho: None
3. Name and address of registered agent for service in Idaho:

Corporation Service Company
12550 W. Explorer Drive, Suite 100
Boise, ID 83713

4. The names and addresses of the ten common stockholders of applicant
owning the greatest number of shares of common stock and the number of
such shares owned by each, as follows:

Birch Telecom, Inc. owns 100% of Ionex. BCI owns 100% of Birch
Telecom, Inc. Birch Communications Holdings, Inc. (“Birch Holdings) owns a
100% voting and equity interest in BCI. Birch Holdings is a Georgia corporation
whose principal business is telecommunications holdings. The address for Birch
Holdings and both stockholders is 3060 Peachtree Road, NW, Suite 1065,
Atlanta, GA 30305.

Ownership of Birch Holdings is as follows:

(1) Holcombe Green, a U.S. citizen, owns a 66% voting and equity interest

in Birch Holdings; and

(2) R. Kirby Godsey, a U.S. citizen, owns a 32% voting and equity interest’

in Birch Holdings.

S. Names and addresses of the officers and directors of Applicant: are
attached as Exhibit C.

! R. Kirby Godsey holds his percentage through his individual holdings and through the R. Kirby
Godsey 2008 Grantor Retained Annuity Trust.

8672744v1
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6. Name and address of any corporation, association, or similar organization
holding a 5% or greater ownership or a management interest in the
applicant. As to ownership, the amount and character of the interest must be
indicated. A copy of any management agreement must be attached: See
response to Question 4.

7. Names and addresses of subsidiaries owned or controlled by applicant:
N/A

HII. Telecommunication Service

1. The date on which applicant proposes to begin construction or anticipates
it will begin to provide service: As soon as authorized. As discussed above,
Ionex’s parent company is acquiring the customers and substantially all of the
assets of Covista, Inc., and is submitting this Application pursuant to that
transaction. Ionex will begin to serve Covista customers as soon as it receives the
necessary regulatory approvals.

2. A written description of customer classes and customer service[s] that the
applicant proposes to offer to the public: Local exchange and interexchange
service to residential and business customers.

1V. Service Territory

1. A description sufficient for determining whether service is to be offered in
a particular location; and the names of all incumbent local exchange
corporations with whom the proposed utility is likely to compete: The service
will be offered to those customers currently served by Covista, Inc. Ionex is
likely to compete with Qwest.

2. Written description of the intended manner of service, for example, resold
services or facilities based. A general description of the property owned or
controlled by applicant: Ionex will offer resold services and will own no
facilities in Idaho.

3. A statement describing with whom the applicant is likely to compete: Other
local exchange carriers, such as Qwest, XO, TW Telecom, and Level 3.

4. A description of the property owned by the applicant clarifies the
applicant’s proposed services and operation: N/A

V. Financial Information
The Applicant possesses adequate financial resources to provide the proposed services.

In support of this, the Applicant submits the financial statements of its parent company
(BCI) from 2012 as Exhibit D and pursuant to a Request for Confidential Treatment.

8672744v1
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V1. "Illustrative' Tariff Filings

Proposed initial tariff and price sheets setting forth rates, rules, terms, and regulations
applicable to the contemplated service are attached as Exhibit E. Ionex will further
revise this tariff to incorporate the services currently offered by Covista to ensure
Covista’s customers continue to receive the same services and rates without immediate
change after those customers are transferred to Ionex.

VII. Customer contacts
1. Contact information for the Applicant:

a) Person(s) responsible for consumer inquiries and complaints from
the public, as well as complaints, inquiries, and matters concerning
rates and price lists from Commission Staff:

Tara Jackson

Senior Manager, Legal, Regulatory, Security, and Fraud
Birch Communications

2300 Main Street, Suite 340

Kansas City, MO 64108

816-300-1677(telephone)

tara.jackson@birch.com

b) A toll-free number for customer inquiries and complaints: 1-888-
772-4724

VIIIL. Interconnection Agreements

Ionex has an existing interconnection agreement with Qwest and will add Idaho to that
agreement.

IX. Compliance with Commission Rule: The Applicant has reviewed all of the Commission
rules and agrees to comply with them.

X. Escrow Account or Security Bond

1. If a company requires advance deposits by its customers, the company
must submit a signed copy of an escrow account with a bonded escrow agent
or a security bond. The escrow or bond shall be sufficient to meet customer
deposit refunds in case of company default: The Applicant does not require
advance deposits by its customers, and this requirement is therefore inapplicable.

8672744v1
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WHEREFORE, Ionex respectfully requests that the Commission hereby grant its
Application for a Certificate of Public Convenience and Necessity to provide local
telecommunications service in Idaho.

Respectfully submitted,

IONEX COMMUNICATIONS NORTH,
INC. DBA BIRCH
COMMUNICATIONS

' /ZZ/AJ)/
Angela F. Collins - )
Cahill Gordon & Reindel LLP
1990 K Street, N.W.
Suite 950
Washington, D.C. 20006
202-862-8930 (telephone)
866-814-6582 (facsimile)

acollins@cahill.com

Counsel for Ionex Communications North,
Inc. d/b/a Birch Communications

8672744v1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this ﬁ’day of January, 2013, served the foregoing
Application of lonex Communications North, Inc. dba Birch Communications for a Certificate of
Public Convenience and Necessity to provide local telecommunications service in Idaho upon all
parties of record in this proceeding, by mailing a copy thereof, properly addressed with postage
prepaid, to:

Jean Jewell

Commission Secretary

Idaho Public Utilities Commission

PO Box 83720 |
Boise, Idaho 83720-0074 i

TIONEX COMMUNICATIONS, INC.
DBA BIRCH COMMUNICATIONS

gl

Angela F. Collins

Cahill Gordon & Reindel LLP
1990 K Street, N.W.

Suite 950

Washington, D.C. 20006
202-862-8930 (telephone)
866-814-6582 (facsimile)

acollins@cahill.com

Counsel for Ionex Communications,
Inc. d/b/a Birch Communications

8672744v1



Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

List of Exhibits

PUBLIC VERSION

Secretary of State Certificate of Authority to do business in Idaho and Certificate

of Assumed Business Name

Certified Copy of Articles of Incorporation
Names and addresses of Officers and Directors
Financial Statements - TRADE SECRET*

Proposed Tariff

*Submitted pursuant to a Request for Trade Secret Treatment

8672744v1



Exhibit A

PUBLIC VERSION

Secretary of State Certificate of Authority to do business in Idaho and Certificate of Assumed

Business Name
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State of Idaho

CERTIFICATE OF AUTHORITY
OF
IONEX COMMUNICATIONS NORTH, INC.

File Number C 196891
I, BEN YSURSA, Secretary of State of the State of Idaho, hereby certify that an
Application for Certificate of Authority, duly executed pursuant to the provisions of the
Idaho Business Corporation Act, has been received In this office and is found to
conform to law.

ACCORDINGLY and by virtus of the authority vested in me by law, | issue this
Certificate of Authorily to transact business in this State and attach hereto a duplicate of
the application for such certificate.

Dated: December 24, 2012

&NW

SECRETARY OF STATE

By ()/’W’A\/




FILED EFFECTIVE

e
APPLICATION FOR CERTIFICATE

OF AUTHORITY (For Profit) WZ0EC 24 PHI2: 05

(instructions on Back of Application) a s
SECRETARY ‘C ?IAIE

i e pHA
The undersigned Carporalion applies fora Cenlificale of Authority and slates as follows: STATE OF 10

202

"

1. Tha name of the corporation is:
lonex Communications Morth, Inc,

2. The name which it shall use In IdahoJs; 10nex Communications Norih, inc.

3. lisIncorporaled under the laws of: Soulh Dakola

4. lis date of incorporalion Is; 06/26/1803

6. The address of lig principal office Is:
2300 Maln-Street, Ste 340, Kansas City, MO 64108

6. The address lo which correspofidence should be addressed, if diferent from itam &, Is:

+ (] 13
7. Thestreel address of lis registered office In Jdaho ks:, 12550 W. Explorer Drive, Sulte 100, Bolse, 1D 837

and its registered agent In fdaho al that address is: _CorPoration Service Company
8, The namesand respaclive business addresses of its directors and officers are;

Name Tile Business Address H
Vincent M. Oddo President/CEO 4885 Riverside Dr., Ste 304, Macon, GA' | '
Christopher Aversano Exee VPICOO 4885 Riverside Dr., St 304, Macon, G}r”
_Christopher Bunce Sr. VP/Genaeral Couns 2300 Maln §t,, Ste 349, Kansas Cily, MO
_Edward James Il 81, VPICFO 4885 Riverside Dr., Ste 304, Macon, GA

( Holcombe T. Graan, Jr. Olrector 3060 Poachires Rd NW, Ste 1066, Atlant . i
w R. Kirby Godssay Diractor 3060 Peachlree Rd NW, Ste 1065, Allant
!& Dalad: 121192012 Cuslomer Acet # ¢ ,I
1 vtg pro-paid sccoun
a%_. Secrelary of Slale use only

Slgnalure;

TypedName: Chrisfopher Bunce §

Cepaclly: Sr, Vice President & General Gounsel g

{The signar must be  dirgelor or 8n ofifcar of fhe corporation.) i Eyﬂgf‘)‘ S}Cé?ial'ﬂi\fgﬂl- ég‘faa
B T T Wb Foryy? MM [T 1157 Bl L35e71s 2

19 26,46 = 2464 EXPEDITEC b 3




CERTIFICATE OF
ASSUMED BUSINESS NAME

Pursuant to Section 53-504, Idaho Code, the undersigned
submits for filing a certificate of Assumed Business Name.

.
III'WMIIIII[ lication.

1. The assumed business name which the undersigned use(s) in the transaction of
business is:

Birch Communications

2. The true name(s) and business address(es) of the entity or individual(s) doing
business under the assumed business name:

Name Complete Address
lonex Communications North, Inc. 2300 Main Street,Ste 340, Kansas City, MO 64108

3. The general type of business transacted under the assumed business name is:

[] Retail Trade [ ] Transportation and Public Utilities
[ ] Wholesale Trade [_] Construction
[m] Services [] Agriculture
[] Manufacturing  [_] Mining Submit Certificate of
. Assumed Business
[] Finance, Insurance, and Real Estate Name and $25.00 fee to:
4. The name and address to which future Secretary of State
correspondence should be addressed: 450 North 4th Street
lonex Communications North, Inc. PO Box 83720
. Boise ID 83720-0080
2300 Main Street, Ste 340 208 334-2301
Kansas City, MO 64108
5. Name and address for this acknowledgment
copy iS (if other than # 4 above).
Secretary of State use only

Signature:

Printed Name: Christopher Bunce
Capacity/Title: Sr. Vice President & General Counsel

Signature:

Printed Name:
Capacity/Title:

9/21/2012 abnpmd Rev.07/2010



INSTRUCTIONS

Optional: If the document requires a correction, please list a telephone number where we can reach you.
816-300-1049

Fifing a Certificate of Assumed Business Name does not give a business any specific right to the use of the name on the
Certificate. Before filing, it might prove useful to have the Secretary of State’s Office search the records for names which
are identical or deceptively similar. Another business might already be using the name you wish to file; in many cases this
wouid be a reason to select another name. Please be aware that all filings with this office are public record and
are available upon request and via the internet.

When an Assumed Business Name filing is required:

(1) Any person who proposes to or intends to transact business in Idaho under an assumed business name shall,
before beginning to transact business, file with the Secretary of State a certificate of assumed business name.

{2) An entity which is organized, registered or admitted to the state by filing its organizational document or
qualification papers with the Secretary of State is not required to file a Certificate of Assumed Business Name,
except when it conducts business under a name other than its true name which appears on its organizational
document or qualification papers. Formally organized or registered entities include corporations, limited liability
companies, limited partnerships and limited liability partnerships.

(3) Ifanindividual is using both his/her legal first and last name within the business name, filing of this certificate is
not required.

One certificate must be filed per assumed business name. If an individual or business conducts business under more
than one assumed name, it must file a separate certificate for each assumed business name it uses.

Line 1. Enter the assumed business name exactly as is used in conducting the business with the public. Please note
that the business name shall not include words or abbreviations which falsely imply the existence of a formally
organized or registered entity, such as "Inc.", "Corporation”, "LLC", "Company", etc.

Line 2. Enter the name and address of each individual who has a financial interest. (Since this information is public
record we advise you use a business address and NOT a home address.) For a formally organized entity,
enter in item #2 the true name exactly as it appears on the organizational or registration document, and its
principal business address.

Line 3. Check one or more boxes in item # 3. You MUST select one of the options that best describe your business.
Do not make up your own category.

Line 4. Enterthe address to which the Secretary of State should send future correspondence concerning this
certificate.

Line 5. Acknowledgment address. If you want this certificate returned to a different address than listed on line 4,
enter that address in line 5.

Signature. The certificate must be signed by an individual who has actual authority to bind the business to legal
obligations. The signer must be identified by printing or typing his/her name below the signature and indicate in what
capacity they sign (i.e. president, partner, manager, owner, etc.) Only one signature is required, but space has been
provided for more than one signature.

Pursuant to ldaho Code § 67-910(6), the Secretary of State’s Office may delete a business entity filing from our
database if payment for the filing is not completed.

Mail or deliver to: The filing fee is $25.00.
Office of the Secretary of State
450 N 4th Street
PO Box 83720
Boise ID 83720-0080

If you have questions or need help, call the Secretary of State's office at (208) 334-2301.
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Exhibit B
Certified Copy of Articles of Incorporation

8672744v1



OFFICE OF THE SECRETARY OF STATE

Department of State

United States of America, }
4 Secretary's Office
State of South Dakota }

This is to certify that the attached instrument of writing is a true, correct and
examined copy of the Articles of Incorporation and all Amendments for IONEX
COMMUNICATIONS NORTH, INC. filed with this office through April 14,
2006.

IN TESTIMONY WHEREOF, I
have hereunto set my hand and
caused to be affixed the Great Seal
of the state of South Dakota at the
city of Pierre, the capital, this April

14, 2006.

Chris Nelson
Secretary of State

CertifiedCopy Merge.doc




CERTIFICATE OF INCORPORATION
BUSINESS CORPORATION

I, JOYCE HAZELTINE, Secretary of State of the
State of South Dakota, hereby certify that the Articles
of Incarporation of FIRSTEL, INC. duly signred and
verified, pursuant to the provisions of the Souyth Dakota
Business Corporation Act, have been received in this
office and are found to conform to law.

ACCORDINGLY ang by virtue of the authority vested in
me by law, I hereby issued this Certificate of
Incorporaticn and attach hereto a duplicate of the
Articles of Incorporation of FIRSYEL, INC.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and
affixed the Great Sesl of the
State of South Dakota, at
Pierre, the Capital, this
June 28, 1993.

4
. 2
4 - n -
)/%"'?-*/ 2
JOYCE HAZELTINE
Secretary of St

b et mm————

A A KOS U et e e




ReCervep

JUN 3 4 1963
ARTICLES OF INCORPORATION Servtary ot Soun
oF
T s ﬂ FIRSTEL, INC.

, :
. uadt OF gTATS A‘
- “fhe unders:gned, acting as incorporator of a corporation
under the South Dakota Business Corporation Act, adopts the folw-
lowing Articles of Incorporation for such corporation:
ARTICLE I: The name of the corporation shall be FIRSTEL,
INC.
ARTICLE II: The period of existence shall be perpetual.
ARTICLE IIX: The purposes for which the corporation is
formed are to cacry on and conduct a general corporate business
for the buying, selling, leasing, reselling, operating, maine
taining or otherwise engaging in long distance telecommunications
of any type or kind:; buying, selling and dealing 1n all kinds and
forms of proparty, both real or personal, and the doing of any
and all other business and contracting incidental thereto or con-
nected therewith and the doing and performing of any and all
actions and things necessary, proper, or incidental to such busi~
ness: dealing in goods, wares and merchandise of all kinds; to
barrow ot lend money: to take by will or gifr; ané to engage in
any lawful cusiness or activity as authorized under the 3South
Dakota Business Corporation Act.
ARTICLE 1IV: The aggregate number of shares which the cor-

poration shall have the authority to issue is 1,000,000 shares of

1 K AR A T v




common stock, each share haviag the par value of $1.00 for a
toral authorized capital stock in the sam of $1,060,000.00.

ARTICLE V: The address of the initial registered office
1s 303 3rd Streect, Brandon, South Dakota 57005.

ARPICLE VI: The name of the initial registered agent at
such address 15 Richard 8, Law, 303 3rd Street, Brandon, Scuth
Dakota 37005,

ARTICLE VII: The number of directors of this corporation
shall be not less than one ncr more than five. The number of
directors conss:tuting the initial Beard of Directors shall be

one, The name and address of the initial Board is:

NAME ADDRESS
Raichard S. Law 303 3rd Street

Brandon, $D 357008

ARTICLE VIII: The rname and address of the incorgorator is:

NAME ADORESS
Richard $. Law 303 3rd Street

Brandon, SD 570035

ARTICLE IX: The directors of this corporation shall not be
liable, personally, for monetary damages for breach of fiduciary
duty as a darector, except for any breachr of the director's duny
of loyalty to the corporation ot its shareholders for acts oy
Om155100$ not in good faith or which involve intentional miscon-
duct or a know:ng viclation of law, for any vioclation of SDCL
$§47-5-15 to 47-3-1%, inclusive, or for any transaction from
which the director derived an improper personsal benefit, all as

set forth in SDCL §47-2-38.8.
-2 -
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ARTICLE X: This corporation shall not commence business

until consideration of the value of at least $1,000.00 nas been

received for the issuance of shares.

ARTICLE XI: These Articles may be amended in the manner

authorized by law at the time of amendment.
Executed in duplicate on the QZJY day of June, 1383.

ichard 5. Law

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA
Persconally came before me this szi_ day of June, 1993, the

above~-named RICHARD 5. LAW, known to me to be the person who
dged che same.

}
: 88
)

executed the foregoing instrument and,a
MILES £. SCHUMACH=n &

% (Srag) NOTARY e
G;:Dsmunnu«naé§§3
My Commisiion Expices 4198

ry Public, South Daxota

'thha“eh%h+

{SEAL)

STATE OF SOUTH DAKOTA )
t $S

COUNTY OF MINNEHARA )
RICHARD S. LAW, being duly sworn, deposes and says:

1$ the person described in and who signed the foregoing Articles

That he

of Incorporaticn as incorporator therein: that he has read the
said Articles and knows the centents therecf: that he intends in

good faith to form a corporation for the purposes of the promo=-

.3 -
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tion of a lawful business as set forth in said Articles and not
tor the purpose of enabling any corporation or corporations to
avoild the provisions of SDCL Chapter 37-1, relating to unlawful

trusss and combinations, and laws amendatory thereto,

Richard §. Law

Subscribed and sworn to before me this day of June,

1993. imini oty et T oo e W W
% MILES F. SCHUMACH:ER

/25 NOTARY PUBLIC :
§ CEB)<ouin oaxota T

----------

Pubiic, South Dakota

Ny Commission Expires 498

CONSENT OF APPOINTMENT BY THE REGISTERED AGENT

1, RICHARD S. LAW, hereby give wmy consent :o serve as the

cegisterved agent for FIRSTEL, INC.
pated June ,25 « 1993,

icha S. Law

e S et

.




Recerpt No 3. f,=?3‘|/ Filed a1 Request of

Fite No PBO33181 CHRUSTOPHERSON BAILIN § ANDERSON

MILES SCHUMACHER
S09 SQUTH DAKOTA AVENUE
SIOUX FALLS SR 57102

ART OF INC
OF

FIRSTEL, [NC.

1,000,000 ¢ $1.00

St of Sourls Dby
1)
Ofsce ol Sevciay of Stan

Falodd un st afficr oof the Secseraty of Siaron

the ._...Z.,g..t_'.!__ ey of JUNE 19 93

gfz‘“/ %gfz;/

Seesrtary of Suatre &/

By

Deputy

Fee Recerned s$ion

SO0S CRP 91

4784




WWWS?ATE NS T : Fils Date:

STaTE SAPTOL STATEMENT OF CHANGE OF REGISTERED OFFICE pycaint Nov
:.':%g_m oo~ ORREGISTEREDAGENT, OR BOTH —

HL!NG!*’& $5 In sddition 10 annusl report fee
Punuamwthcpcmm Smhm:cum the undersigned corporation submits tha folluwing

-mmmmmowmamnﬁng Wmdﬁucw«mfm«odmminmemof&mmm
. Thenmdmewmnis__m& Inc

zmmmm;;ammmuMQmmm dmmﬁoﬂ&a
3033:&9::@ ‘Bzanﬂon Su. . 7P « 4 57005-1255

3Themuﬁnu _gg_aﬂmmmMM.nnommm wwhichm:m«odoﬁumto
msmmas.__mw :
, Sicmcklls SD ' 2P +a 57102

‘ m‘ OfI\'DH i v'&‘lt -.:-.' mm‘s SN w"s:m > .

5. Thommmusxmormodmk' -Fred L. Thurmen
* The Consentof Registered Agent betow m musy be compisted by the new sgent.

8. m&mdmrmoﬂmmmmdmmmomudmrqlmredagam 8s changed,
will be idargical, .. .

2. mswmmmmwnwummmwmmamm

Thommammmmwmmdmmwdﬁmrmwwl!sprmdent.orbymthwo!
hsomwsmlheprmmda uowypubnc

STATE South pakota -
CQUNTg‘OF Minnehahai~ - -

L gzgth_u X Jﬂhﬁ%ﬁ .8 18Py public, o horeby certity thet on this.. 26th sy

cof . Auguse.. . “18.35__ personslly sppeared tefors me Fred L. Thurman

who, being by me r.mduwm daciared thet he/iitw is the _BZesident o Biratel, Ine,

Sne e g e —*wm/mwm the foregoing document as vificerof the
eommmon. aud m mtemems momn m«d’u‘ true.

wmmm 3 ’2-27 31 s :
-yt < m
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CONSEN? OF kFPOlNTMENT BY THE REGISTERED AGENT
:,_......zrﬁ._.m S hereby give my consent to s6ve du the
mumdcegisme&apm) et : :
registared-agent for.....: Fiiﬂﬁ.:....
. LT (eorpme name}
Dued B T igler

RIS T
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SECRETARY F STATE STATEMENT OF CHANGE'DEG ECervey,
STATE CAPITOL REGISTERED OFFICE, OR REGISTERED AGENT, OR 8OTH

500 . CAPTTOL Koy ;¢
PIERRE, SD 57501.5070 FILING FEE: $10 1998
805.773-4645

S 4 51
Pursuant to the provisions of the South Dakota Cosporation Acts, the undersigned corporation submits the following

siatement for the pumpase of changing its registered office ant/or its registered agent in the state of Stuth Dakotla,

1. The name of the corpocation is EIRSTES, INS. Ll 3347

2 The previous street adoress, or 8 statement Ihat there is no strest sadress, of its registered office 110 3. Philzips
Ave. 202, Sioux Falls, 5D 87304-6727 2P+ 4

3. The streel adaress, or & statement that there is no sfreet address, {0 which the registered office is to be changed
is 5‘2 g x ma&aaﬂm qnmw }cs 3 sn eay Stree
—bierze, SB

4. The name of its previous registered apent is Thurman, Fred -..

- -

2P+ 4 51501

§. The name of its successor registend agent is * C T CCRPORATION SYSTEM

“The Cangens of Ragisterd Agent below must be completed by the new agent. ¥

B. The aodress of its registered office and the address of the business office of
will be identical.

7. This change has been suthodzed by resolition duly adoptac by the boant of i

This statement may be signed Dy the chainnan of the board of directors, by its presidel
in the prasence of a notary public.

Date Ogt. 13 g9y

state or S0 £,
COUNTY OF 68 ™

L £A k) Mpnlbery o notaty public, 0o hereby cerify that on tis_A3___ day
o i 19, personaly appesred detore me __Wilham H. ZTimmer O
who, being by me first duly swom, Geciared that heishe i the__ Sz re.faeN of EIRSTEL, InC.

hat hesshe sipned e forepoing cocument a5 oifices of the

My Commission Expires (L4 WD
otarisl Seal)

CONSENT OF APPOINTMENT BY THE REGISTERED AGENT
b oeren G B CORPOTATION SYSTEM hereby give my consent to serve asthe
[neme of rageteres agert)
registared agent for FIRSTEL, INC.
foorptvate name;)
Dated 11/11 15 _9¢

TICN SYSTEM

By: /
/t.mdwmm
J. L. Miles, Asst. Secretar
(5.0, 2 1692 ~ 7/29/87) / ’ a——
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RECEIPT NO. — =5  -f 133124
FILE NO.DB03318!
FEE RECEIVED: $ 10.00

gt

STATEMENT OF CHANGE
OF

. FIRSTEL, INC.

f Stock:

i Filed at the Reauest of:

} MARNE J HOFFMAN

H CT CORPORATION SYSTEM

& 120 SOUTH CENTRAL AVE

'g CLAYTON MD 63105

i

State of South Dakota 3
§ 0ffice of the Secretary of State

s

Filed in the office of the Secretary of
v State on November 16, 1998

g JOVCE RAZELTINE

§, Secretary of State

o By

iy Deputy

S b G SR Rty vt



OFFICE OF THE SECRETARY OF STATE

Certificate of Amendment

1, JOYCE HAZELTINE, Secretary of State of the State of South Dakota,
bercby certify that duplicate of the Articles of Amendment to the Anicles of
Incorporation of FIRSTEL, INC. changing its name to IONEX
COMMUNICATIONS NORTH, INC. duly signed and verified pursuant

to the provisions of the South Dakota Corporation Acts, have been received in this
office and are found to conform to law,

ACCORDINGLY and by viviue of the authority vested in me by law, | hercby

sssue this Centificate of Amendment to the Articles of Incorporation and attach
hereto a duplicate of the Asticles of Amendment,

IN TESTIMONY WHEREOF. |
have hereunto set my hand and

affixed the Great Seal of the State of

South Dakow, at Pierre, the Capital,
this March 30, 2000.

et B

Joyce Hazeltine

Secretary of State
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i,
] MAR 3 0 20
S0 E. CAPATOL ARTIGLES OF ANENOMENT SJLSER SFSTATE
6057734845 ARTICLES OF INCORPORATION

m»mmdmam the undersigned corporation adopts tha following Articles
of Amandrment 1o s Articies of K

1. The name of the corporation is FirsTel, Inc.

2 mmm«mmdtmmmwmmumdmm
[ S L VIO in the manner prescribed by the South Dakota Comorstion Acts:
OR

mmmhgmmeMmmwhmamm

RESOLVED, that the Articles of Incorporation of the Corporation be
;nenaed 80 thet Article FIRST thereof shall read in its entirety as
¢cllows:

“FIRST: The name of the corporation is: Ionex Communications
North, Inc.”

3. The nomber of shares of the corpration autstending at the time of such amendment wes 106612 -
and the numbar of shares entitiad £0 vote therson was__1,066.14
&mmwdedemmbMWaam
wate a8 foROwS:

Class: Soumon Number of shares: ..1.064.14

£ The number of shwms voted for such smenament was loklns
The rurnbae Of BWES VOIEE STWNEL ST BMENETIONE Was ol

MWaMdmmmumWsammwhwmmwmm
woe

Nermber of shaes N\
Clany: Conmon For 3.06k.36  Agsingt O ‘tL

S

SR~ LT Spumon Qoo



§005341.0198
6. The manrer, i not set forth in such amendment, in which v &8 inge, rmctassification or canceliation
of issuad shares provided for in the amendmant shell be effscted, is as follows:

.o Rhwe

7. The manner in which such amondment offects & change in the amount of stated capital, and e stelement
axpressed in dollars, of the amount of statad capital as changed by such amendment.

walion

To de signed in the presence of & notery public by either tha chairman of the boand of dimciors, or by

the presidant or any othar officer. FIRSTEL, I5C.

Dated__Mazch 27 2000 By: _--REFER TO ATIAGHED PACE FCR STCNATURE/SOTARY««
(Signoture)
{Tite)

Siate of

County of

Onthis dayof A8 , before me

personally appaared . imown to me, or proved to me,

to be the of the coporation that is described in and thet

axacusted the within instrument and acknowtedged to me that such corporation axecuted same.

Notariat Seal

FIING FEE: $20

1. Piaase ligt EXACT comorate name in number one.
2 Cumpiste signatures and titles of the officars signing for the corporation.
3. Complate nclady verification.
AnORIGINAL art ONE EXACT COPY of the Articles of Amandment must be submilted

S0S CRP 455 0990

N« €T Sy Ovions:
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TO
ARTICLES OF AMENDMENT
TOTHE
~FIRSTEL. INC.~
FIRSTEL, INC.
By: T 4w
Name:
Tide: Cep
STATEOF__/€X4 S
COUNTY OF — LI ez 5
On this_ 3 7% day of March, 2000. before me personally appeared
ﬁg‘- [ » Known 10 me, or proved 1o me, to be the

ofﬂumpcnﬁamhaisdmbedinandﬂmexecmedmewithin

insrument and acknowledged to me that such comparation executed same.

. N ~SOUTH DAKOTA-
RA2N6 £ 32500 103C Q06110 =1 execution copy--



zﬁ.us
@ 3!3
dat -.0 avity
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File Number ~ DB033181

ART OF AMENDMENT
For

FIRSTEL, INC. chaoging its name to IONEX COMMUNICATIONS NORTH, INC.

Fited & e roquest of:

CT CORPORATION
GENE MAYER
3PS COTEAL ST
Pigrre 30 STH01

State of South Dakots
Office of the Secretary of State

Filed in the office of the Secrewary of State on: Thursday, March 30, 2000

St




325 14 ‘r”l 0,23,2083

Receipt Number: l }’}l’{) qq
File Number  B0331 81

STATEMENT_OF_CHANGE

For

TONEX COMMUNICATIONS NORTH, INC.

Filed at the request of

Cs6
PO BOX 891
WILMINGTON DE 19899

State of South Dakota
Office of the Secretary of State

Filed in the office of the Secretary of State on: Thursday, July 03, 2003
Secretary of State

Fee Received:  $10.00
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@SBCRE Y OF STATE

\srmfé’fpm, STATEMENT OF CHANGE OF REGISTERED OFFICE,
gggg;kggg OLAVE. + - ORREGISTERED AGENT, OR BOTH
53?5‘3_5‘773:43.45. FILING FEE: $10

m?ursuant to the provisions of the Scuth Dakota Corporation Acts, the undersigned corporation submits the following statement fir the purpo:
o-of changing its registered office and/or its registered agent in the state of South Dakota.
RECEIVED

2. The previous street address, or a statement that there is no street address, of its registered office

318 South Coteau Street, Pierxe, SD Zip 57501-3108 su SEC QESWE

3. The street address, or a statement that there is no street address, to which the registered office is to be changed is
503 South Pierre Street

1. The name of the ¢orporation is __ IONEX COMMUNICATIONS NORTH, INC.

Pierre, SD ZIP 5750K]
4. The name of its previous registered agentis _C T Corporation System \}U.-@LI 3&6 3
5. The name of its successor registered agent is * _Coxporation Service Company BV g

(WS oy
* The Consent of Registered Agent below must be completed by the new ageat.XFTARY OF STATE

6. The address of its registered office and the address of the business office of its registered agent, as changed, will
be identical.

_ 7. This change has been authorized by resolution duly adopted by the board of directors.

“yne statement may be signed by the chairman of the board of directors, by its president or by another of its officers in the presence of a notar

public. -
Date June 27, 2003 0/W /k‘ﬂﬁ-—/

(Signature)
Anne Martin, Attorney in Fact
(Title)
STATE OF DELAWARE
COUNTY OF }_@EW CASTLE
personaﬂ appeered beforeme ___Anne Martin who, being by me first duly sworn, declared that he/she is thc
Attorney in Fact of _IONEX COMMUNICATIONS NORTH, INC. that he/she s:gn the foregoing document as officer of the
corporation, and the statements therein contained are true.
May 17, 2005
My Commission Expires
. i Ellzabeth A. Dawson
Notarial Seal
CONSENT OF APPOINTMENT BY THE REGISTERED AGENT
I, Corporation Service Company hereby give my consent to serve as the
{name of registered agent)
registered agent for _ IOREX COMMUNICATIONS NORTH, INC.
{corporate name) Corporation Service Company
Dated __June 27, 2003 : « G

(signature of registeted g })
Sylvia Queppet, Asst. Vice President
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STATE OF )
COUNTY OF )

POWER OF ATTORNEY

NOTICE IS HEREBY GIVEN THAT Gregory C. Lawhon, the Senior Vice
President, Secretary arid General Counsel of Birch Telecorn, inc. (*the Company’), 8
Corporation established under the laws of DE, and of the subsidiary entities shown on
the list appended hereto, does hereby appoint Anne Martin and Maureen Cullen
attorneys-in-fact for the Company and for the subsidiary entities, 10 act for the Company
and for the subsidiary entities apd in the namse of the Company and of the subsidiary
entlties for the limited purposes authorized herein.

The Company and the subsidiary entities having taken all necessary steps to
authorize the changes and the establishment of this Power of Attorney, hereby grants
its attorneys-in-fact the; power 10 execute the documents necessary o change the
Company's and the subsidiary entities' registered agent and registered office, or the
agent and office of similar impon, in any jurisdiction.

in the execution of any documents necessary for the purposes set forth herein,
Anne Martin shall exercise the power of Vice President and Maureen Cullen shall
exercise the power of Secretary, of, in the case of entities having managers or other
positions of authority rather than officers such as Vice President or Secrstary. the
named individuals shall act in such office and with such authority as is required 1o effect
the changes herein contemplated.

This Power of Attorney expires upon the completion and filing of the documents
necessary to effect the changes in registerad agent and registered office addresses
contemplated herein, or when revoked by Gregory C. Lawhon, which ever shall oceur

first.

IN WITNESS WHEREOF the undersigned has executed this Power of Attorney
on this 20th day of May 2003.

Birch Telecom, Inc.

ay: .
Greg 7 Lawhon
Senior Vice President. Secretary and General Counsel

Subscribed anid swom to before me this Q 5’335! of M_ 200§

Notary Pubiic
&gm r Fimmg.w“

Stats Of Missaun

smimissioned In Jackson
My Commiseion Expres e B, 2004



10/23/2003

i,
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NAME OF ENTITY

BIRCH TELECOM, INC.

JONEX COMMUNICATIONS, INC.

JIONEX COMMUNICATIONS NORTH, INC.
IONEX COMMUNICATIONS SOUTH, INC.

TELECOM RESOURCES, INC.



Receipt Number:

File Number  DB(033181

ARTICLES_OF_AMENDMENT

For

TONEX COMMUNICATIONS NORTH, INC.

_ Filed at the request of:

MARILYN PERSON
819 W THIRD
Pierre SD 57501

State of South Dakota
Office of the Secretary of State

Filed in the office of the Secretary of State on: April 14, 2006
Secretary of State

Fee Received:  $50

# kg



OFFICE OF THE SECRETARY OF STATE

Certificate of Amendment

ORGANIZATIONAL ID #: DB033181

1, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify
that duplicate of the Articles of Amendment to the Articles of Incorporation of
IONEX COMMUNICATIONS NORTH, INC. duly signed and
verified pursuant to the provisions of the South Dakota Corporation Acts, have
been received in this office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Amendment to the Articles of Incorporation and attach
hereto a duplicate of the Articles of Amendment.

IN TESTIMONY WHEREOF, 1|
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this April 14, 2006.

Ch Nl

Chris Nelson
Secretary of State
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X145
ARTICLES OF AMENDMENT
TO THE 0. SEC ol STAIE
ARTICLES OF INCORPORATION '
OF
IONEX COMMUNICATIONS NORTH, INC.

ot e e

Adopted in accordance with the provisions
of SDCL 47-1A-1008

It is hereby certified that:

FIRST: The original Articles of Incorporation of Firstel, Inc. (the
"Corporation”) were filed with the Secretary of State of the State of South Dakota on
June 28, 1993. Articles of Amendment to the Articles of Incorporation of the
Corporation were filed with the Secretary of State of the State of South Dakota on
March 30, 2000, changing the name of the Corporation from "Firstel, Inc.” to "Ionex
Communications North, Inc."

SECOND:  These Articles of Amendment amend the provisions of the
Amended Articles of Incorporation of the Corporation, and were duly adopted
pursuant to the Corporation's Plan of Reorganization as filed with the United States
Bankruptcy Court for the District of Delaware and confirmed by such court as of
March 30, 2006 (the "Plan") pursuant to Chapter 11 of Title 11 of the United States
Code and otherwise in accordance with SDCL. 47-1A-1008.

THIRD: The Amended Articles of Incorporation are hereby amended
as follows:

1. Adding the following Article to the end of such document:

"ARTICLE XII: The issuance of nonvoting equity securities shall be
prohibited pursuant to Section 1123(a)(6) of title 11 of the United States Code, as
amended."

FOURTH:  Except as specifically set forth in these Articles of

Amendment, the terms of the Amended Articles of Incorporation shall not be \
changed by these Articles of Amendment and shall remain in full force and effect. {Qb
Y
[SIGNATURE PAGE FOLLOWS] NG
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IN WITNESS WHEREOF, I have subscribed this document on the date set
forth below and do hereby affirm, under the penalties of perjury, that the statements
contained therein have been examined by me and are true and correct.

Date: April 138h 2006
IONEX COMMUNICATIONS NORTH, INC.

Name: Thomas A. Peterson
Title; Senior Vice President, Chief
Financial Officer & Treasurer

447733-Wilmington Server 1A - MSW
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ARTICLES OF AMENDMENT
TO THE
ARTICLES OF INCORPORATION
OF
IONEX COMMUNICATIONS NORTH, INC.

Adopted in accordance with the provisions
of SDCL 47-1A-1008

It is hereby certified that:

FIRST: The original Articles of Incorporation of Firstel, Inc. (the
"Corporation") were filed with the Secretary of State of the State of South Dakota on
June 28, 1993. Articles of Amendment to the Articles of Incorporation of the
Corporation were filed with the Secretary of State of the State of South Dakota on
March 30, 2000, changing the name of the Corporation from "Firstel, Inc." to "lonex
Communications North, Inc."

SECOND:  These Articles of Amendment amend the provisions of the
Amended Articles of Incorporation of the Corporation, and were duly adopted
pursuant to the Corporation's Plan of Reorganization as filed with the United States
Bankruptcy Court for the District of Delaware and confirmed by such court as of
March 30, 2006 (the "Plan") pursuant to Chapter 11 of Title 11 of the United States
Code and otherwise in accordance with SDCL. 47-1A-1008.

THIRD: The Amended Articles of Incorporation are hereby amended
as follows:

1. Adding the following Article to the end of such document:

"ARTICLE XII: The issuance of nonvoting equity securities shall be
prohibited pursuant to Section 1123(a)(6) of title 11 of the United States Code, as
amended.”

FOURTH:  Except as specifically set forth in these Articles of

Amendment, the terms of the Amended Articles of Incorporation shall not be
changed by these Articles of Amendment and shall remain in full force and effect.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, 1 have subscribed this document on the date set
forth below and do hereby affirm, under the penalties of perjury, that the statements
contained therein have been examined by me and are true and correct.

Date: April 138h 2006
IONEX COMMUNICATIONS NORTH, INC.

Name: Thomas A. Peterson
Title: Senior Vice President, Chief
Financial Officer & Treasurer

447733-Wilmingion Server 1A - MSW
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OFFICE OF THE SECRETARY OF STATE

Certificate of Amendment

ORGANIZATIONAL ID #: DB033181

L, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify
that duplicate of the Articles of Amendment to the Articles of Incorporation of
IONEX COMMUNICATIONS NORTH, INC. duly signed and
verified pursuant to the provisions of the South Dakota Corporation Acts, have
been received in this office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Amendment to the Articles of Incorporation and attach
hereto a duplicate of the Articles of Amendment.

IN TESTIMONY WHEREOQOF, 1
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this April 14, 2006.

Chris Nelson
Secretary of State

AmendCenificare Merge.doc




ARTICLES OF AMENDMENT
TO THE
ARTICLES OF INCORPORATION o
OF
IONEX COMMUNICATIONS NORTH, INC.

IS

Adopted in accordance with the provisions
of SDCL 47-1A-1008

It is hereby certified that:

FIRST: The original Articles of Incorporation of Firstel, Inc. (the
"Corporation") were filed with the Secretary of State of the State of South Dakota on
June 28, 1993. Articles of Amendment to the Articles of Incorporation of the
Corporation were filed with the Secretary of State of the State of South Dakota on
March 30, 2000, changing the name of the Corporation from "Firstel, Inc.” to "Tonex
Communications North, Inc.”

SECOND:  These Articles of Amendment amend the provisions of the
Amended Articles of Incorporation of the Corporation, and were duly adopted
pursuant to the Corporation's Plan of Reorganization as filed with the United States
Bankruptcy Court for the District of Delaware and confirmed by such court as of
March 30, 2006 (the "Plan™) pursuant to Chapter 11 of Title 11 of the United States
Code and otherwise in accordance with SDCL. 47-1A-1008.

THIRD: The Amended Articles of Incorporation are hereby amended
as follows:

1. Adding the following Article to the end of such document:

"ARTICLE XII: The issuance of nonvoting equity securities shall be
prohibited pursuant to Section 1 123(a)(6) of title 11 of the United States Code, as
amended."

FOURTH:  Except as specifically set forth in these Articles of
Amendment, the terms of the Amended Articles of Incorporation shall not be \
changed by these Articles of Amendment and shall remain in full force and effect. §

[SIGNATURE PAGE FOLLOWS] N




IN WITNESS WHEREOF, I have subscribed this document on the date set
? forth below and do hereby affirm, under the penalties of perjury, that the statements
o contained therein have been examined by me and are true and correct.

Date: April 13£h 2006
IONEX COMMUNICATIONS NORTH, INC.

57 LAPA—

Name: Thomas A. Peterson
Title: Senior Vice President, Chief
Financial Officer & Treasurer

447733-Wilmington Server 1A - MSW







: Tondx Conmpicmscdions
Nelth, Tyc .
NEW BYLAWS DATED FEBRUARY 18,1998 _
oF
FIRSTEL, INC.
0 ARMCLEI
' " OFFICES

Section 1. Principal Office, The principal office of the Corporation shall be
iocazedmsuchpiau,“ﬁﬂinmesateofSwthDako&.as!hedeothmedesimme
from time to time. .

' Section 2. Other Offices. The Corporation may also have offices at such other
phoubo&wiﬁﬁnmﬁﬁo&&e&&eof%&k&uﬂn%ofm&tonmyﬂomﬁm
totimede!ermineorthebusinesofﬂmCo:poraﬁmmaqum ’

ARTICLEN.
SHAREHOLDERS

e Section 1. ‘Place of Meetings. All meetings of the shareholders shall be held

Mthinorwimomthesweofmmhomusuchpiweamaybed&mtedﬁomﬁxmhﬁme
by the Board of Directors. .

' Section 2. Anuual Meetings, Ameeﬁngofshamholdusshullbeheldmuaﬂy
fw&cm@ofﬁe&c@nﬁ&mmmmmmﬁb@mamykm

beforethemecﬁngshaﬂbehddﬂ!:ﬁOp.m.onthel‘WMayome If such
day is a legal hoﬁday.thmthzmualmwﬁngwmbehddmﬁ:enmhﬁm&y.

Section 3. Notice of Annual Meeting. Written notice of the annual shall
begivenmeackshmbulduenﬁdedmmmmmlessthanwn(m}wmmmﬁﬁy
{50) days before the day of the mecting,

' Sectiond. List of Shereholders Entitled 1o Vote. The officer who has charge of
thestock1edguoftheCorpomﬁonshaﬂmpueandmkguleasnm(l'8)daysbmem
muﬁmofﬁuﬁom;cmﬁmlmﬁmmmhmuﬁdmw

mﬁmsofmcmmm_m!lhmm&emnﬁmﬁonofmm,ﬁrm

ngmb&emﬁngdminguﬁnuybuﬁmhomforap«iodof&kmtm(w)
days prior to the election. mﬁstsbaﬂbeprodxmedmdkeptmmeﬁmmdp!mofelzcﬁm ‘
émingthcwholetimﬁwreof.endshﬂlbesubjmtothemﬁonofmyshmﬂwldawhomay

be present.

STLDOV-655545V)
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Section 5. Call of Special Meetings. Special meetings of the shareholders, for
mypwmsewpmpomudcsowsemwbymmmbecau&nmyﬁmby&c
pnsidentorbyth:ﬁoaxdofﬁimctars,orsballbecaﬂedbythepmsi’dmtatthetemmofﬂm
bn!de:sofmtlmﬁunmentypamt(ze%)oftheﬂmumﬁﬁedmmathemaeﬁng. Such

mqwshdlmﬂnpmpmmwposaofme»mpomm
Section 6. Notice of Special Meeting. Written notice of a special meeting of

shamholdus.mﬁngtheﬁme,placemdoﬁeaﬂxuwﬁshaﬁbegimmeﬂsbmdw!der

enﬁﬁedtovoteﬂmeax,mbsthantm(lO)normmthmﬁﬂy(SO)daysbcfmetbedmﬁxui

for the meeting.
Section 7. Transactions at Special Mesting. Business transacted at any special
nwcﬁngoftheshuehoidmsbaﬂbeﬁnﬁwdtoﬁnmpmswedinthemﬁee.

Section 8. Quorum. The holders of a majority of the capital stock issued and

' ommﬁngmm&dm-am&ummhmmmbymgy,s&u

mnsimteaqumumuaﬂmeeﬁngsoﬂh:sbamholdazformekmswﬁonofhninm If, .
hom«,wchqwsmmbemmmemnmymﬁngofmedmﬁmﬁmmc
hoﬁuofamajod&ofmwhdmsmﬁﬁedmmwminmmmby
proxy,shaﬂhtvethepomto’adjotmthemaeﬁngﬁomﬁmem&me,withommﬁeecmerthm
mmmmtaﬂnmﬁn&mﬁ!nqmnmshanbemmm At such sdjourned
mmgmwmaqmﬂummwmmmybem
which mighthzvebemﬁ‘snmﬁedsttbenweﬁngnmisimﬂymﬁﬁed.

Section 10. Vote in Person or by Proxy. Each shareholder shall at every meeting
of the shareholders be entitled to one (1) vote inpqmorbyproxyformhsbamofthempiml
mckhﬁngwﬁngmwwdwmmma.hnmmmuwwdmmm
(ll)monﬂ:sﬁumitsdm,mﬂmthzgoxymvidufoﬂbngapeﬁod;

Section 11. Consent of Shareholders in Lieu of ing. Any action required or
pmmwwmﬁﬁmd&:mw&mummmawmof
sbmehoidmofhcmumac&nwhichmbeukmMmymnlmspeciﬂ
muﬁngofwbshnehddagmthWithoMaMng,wiﬂtmmmﬁcemdwi&m
a vote, Kamhmmm&wﬁmwmm&‘ﬁww&hddmbf
wofmmmmmwmmmpmmm

STLDO)-535545VE New Bylaws dated Febnuary 18, 1998, FirsTel, Inc., Page 2




removed by action of the shareholders, Whmmmvmmymmeﬁmdofbkmo:sshan
mhmymamajoﬁtyof&emminh;ﬁmﬂm&xminoﬁeqmifﬂ&maj«hyk
!essthmamﬁoﬁtyofﬁwwﬁreBosdothecm,mayﬁndwmmywmncieswcwmd
mﬁlammmwhwyww&mmmm.

issuance of stock, In the absence or disqualification ofam:mba-ofaeommit:ee,themmbu(s)
&a&fmu&emeeﬁngandquaﬁﬁedmmh,wbe&crormmmeﬁma
qmmwmmymmmmdemmammmw
place of the absent or disqualified member, _

Section 5. Place of Meetings. TbeBoMokaecpoxsofﬁ:eCorpomﬁcnmay
hold meetings, mmmmmwaﬁmmﬁnmwﬁwmzusmofsmm

STLDO1-655545V1 New Bylaws dated February 18, 1998, FirsTel, Inc., Page 3
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Section 6. Regular Mectings. Regular meetings of the Board of Directors may be
held without notice at such time and at such place as shall from time to time be determined by
the Board, but not less often than annually. :

Section 7. Special Meetings. Special meetings of the Board may be called by the
president or any two directors. Wﬁmaoﬁeeoftkspeddmﬁng.mﬁngtheﬁnn,mdin
gmm&mmmmishﬂ'&mﬂedw&mpmmﬂydeﬁvmd
to each director on at least two (2) day’s notice. :

' Section 9. Quorum. At all mectings of the Board, a majority of the directors shall
constitute a quorum for the transaction of business, and the act of a majority of the directors
pmamymeﬁngwwﬁchmmkaqmmswbethemofdamwbhem
except as may be otherwise specifically provided by statute. If a quorum shall not be present at
mm&gdh&ﬂofmmm&mm&mmgdjmmem
ﬁmﬁmpmﬁmwithommﬁummmamammnﬂnmwﬁng,mﬁhmwmswl
be present. ’ . .

Section 10. AcﬁoanhmﬂMmg’ A Unla'sodnrwisemtrimdbytbu\rﬁcles
oflmwmﬁonmmsﬁmwwﬁmmqukedmpamimdbbeubmﬁmmﬁngof
ﬂwBowdofDizectomorofmycommmmaeofmxybehkmwhhom;mwﬁngiﬁn
mmbmofﬂnBomdmanhcommimasmemmybgmminwﬁﬁngmd'
awhwﬁﬁmmnmkﬁbdwiﬁmcnﬁnmofmwﬁngsofﬂwﬂoudmmmnﬂm

" ARTICLEIV
NOTICES

Section 1. Notice to Shareholders. Notices to shareholders shall be in writing and
dﬁMWme&MM&MWuMMd&:
Corporation. Notice by mail shall be deemed to be given at the time when the same shall be
mailed, postage prepaid. Notice given by telecopy shall be deemed to be given at the time the

‘ telecopy is dispatcbed.

Section 2. Notice to Ditectors. Notices to directors may be oral or written, and if'
ipwiﬁngmnﬂbedeﬁy«ed,maﬂdatdewpiedmmedhmummmm
the books of the Corporation. Notice given by mail shall be deemed to be given at the time when
the same shall be mailed. Notice given by telecopy shall be deemed to be given at the time the
telecopy is dispatched. Notice may be given by telephone,
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Section 3. Written Waiver of Notice, Whenever any notice is required to be
given under the provisions of the statutes or of these Bylaws, a waiver thereof in writing, signed
by the person or persons entitled to said mﬁce,whcﬂ:u-bwfoxemaﬁcrthcﬁmcstatedﬁmein,
shall be deemed equivalent thereto.

ARTICLEY
OFFICERS

Section 1. Officers Shall be Chosen by Directors. The officers of the Corporation
shanbedemdbymeBomdofDimwsmn'beamﬁmandam. The Board of
WMmmydmcMcaChﬁmandem&D&ezmﬁceMdm,am :
assistant secretaries and assistant treasurers. Anytwo(!)ermoreofﬁeumaybeheldbythe

Section 2. Election at Directors’ Organization Meeting, The Board of Directors
shanaﬁuuchmmlﬂweﬁngofsbueholdmshsﬂdmapzuidemmdam.
Section 3 of Other Officers. The Board of Directors int

tamsmdshaﬂcmﬁumcbpowmmdpexfommchduﬁcsmsbanbedmcdﬁomﬁme
to time by the Board of Directors. .

Section 4. Compensation. ‘Iheeompmaﬂonofallofﬁmandagmsoﬂhe
Corparation shall be fixed by the Board of Directors.

Section 5. Tenure. Iheoﬁcmofﬂm&mmﬁmshﬂhﬁdoﬁwmﬁlm
successors are chosen and qualify. AnyofﬁcerelededorappoinﬁedbythaBoa:doth'ectnn
maybetemovedaunyﬁmebytheaﬁxmaﬁvembfamajoﬁtyofthomanbmoﬂbe%udof
Directors. AnyvacamyomnzinginanyoﬁceoftheCorpmadonshanbeﬁBedbytheBomdof
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Section 7. President. Theprcsidmtshallbavcgmaianﬂacﬁvemgememof
the business of the Corparation. ’l’heprsidentshaﬂalmperfmmmch@n‘aasmdckgatedto
himbyt}mChaimmnoftheBomdandtheBoaxdofDimctors.

Section 9. The Secretary. Thcmm;yshallbct;ndatbcmzpervisimofthe
Board of Directors. mesmmdaﬂ!atmndaﬂmeeﬁngsofthedeofD'nmarsmdan
Myofmmmwmmmmofﬁewgf&mldm

assistant secretary. TheBoardokaecmmgivegmalauthcﬁtywmynﬂ:ero!ﬁwor
commﬁmha!ﬁxﬂmsealofﬁw&rp«aﬁonmdtomﬂsaﬁﬁngbyhissim
Section 10. Assistant Secretaries. An assistant secretary shall, in the absence or
diabiﬁtyofﬂwmemy,pufamdadm’umdmdscthepomofﬂnmmymdm
p«fmsuchothudmiaandhavemahomupomasmc%udofmrecmmyﬁomﬁme

to time prescribe.

Corporation. IfnqxﬁmdbytheBoardofD&emdumshaﬁgivetheCmpmﬁma

’ bmiinanhmmdwitksucbsuetyermeﬁaushﬂbeuﬁn‘acmyﬁuhkwﬂof
.Dkecma&tﬂ:efaiﬂ:ﬁﬂpafmmoftbcduﬁunfﬁﬁoﬁcemdformemﬁmmﬂu
Corwmﬁm,hmofﬂwdm&.mﬁpaﬁmrﬂkm«mvﬂﬁmoﬁuofﬁcm
ofmbwhmwmmmymdoﬁmmmyofwhmkindinﬁwmuﬁmof
orumderthecouto!ofﬂxeummbehngingmﬂwCorponﬁon.

Section 12, Assistant Treasurer, An assistant treasurer shall, in the absence or
dinbili:yof&ekasw,petfmmtheduﬁesmdmisemepomofmeﬂmmm
pafmmﬂnhoﬂxadtﬁiesmdhwemchoﬁupomutha&udof%&&mmayﬁmﬁme
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ARTICLE VI -
CAPITAL STOCK

: Section 1. Certificate of Stock. Every halder of stock in the Corporation shall be
entiﬂedtohaveaouﬁﬁcqte,simd , Of in ﬂxenamecfthecorpomﬁmby.thepmsidaxon
MMMmdthesmwormaﬁmmsmmoﬁheComaﬁmmﬁfymgmmmba
ofshamownedbyhimin;heﬂmporaﬁon. Anyoranofthcforegoingsign,anmmaybe
facsimile. -

sucha!lotmemofrigh!s,oﬂomﬁsesucb-rights,mmgivesmhconsem.asﬂnmcmaybc,
i i -anynamfuofanysmckonthcbooksoftbeCmpomﬁonaﬁermymchmwd
date fixed as aforesaid,

Section 3. Registered Shareholders, The Corporation shall be entitled to
myziu&eacknheﬁgiﬂofapemnmgiﬂemdmi&booksaszheowmofsbmumm
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— Section 4. Issuance of New Stock. The Cotporation shall not bave authority to
mMﬁMMWMMQ&WWMMOIWSMﬁm
mmnhmmdmhﬁaqmﬁvmdmmwmmmcpmmmm
wiwmissuameisappmvedbyﬂxeﬁmﬁwvoteofamajmityofﬁnmmbasoﬂheaomdof
Di:ectorsofdie-Comoraﬁon.orbytheaﬁxmaﬁvevoteofﬁteholdcxsofamajnrityofthe

ARTICLE VI
GENERAL PROVISIONS
. Section I. Dividends, Dividmdsupontbecapitalstockofﬂm&rpomﬁon,may
&dmwmwdmmummmmmmmmhm
Dividends may be paid in cash, in property, or in shares of the capital stock.

Section 2. Seal. Any seal of the Corparation may be used by causing it ora
facsimile thereof to be impressed or affixed or otherwise reproduced.

ARTICLE VIl
— AMENDMENTS _ ,
(¢ Section 1. Amendments. These Bylaws may be made, altered, amended or
L repealed, at any regular or special meeting of the Board of Ditectors, unless reserved 10 the
shareholders by the Articles of Incorporation. ‘
I EE R EREREEZERNY S
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OFFICE OF THE SECRETARY OF STATE

Certificate of Amendment

I, JOYCE HAZELTINE, Secretary of State of the State of South Dakota,
hereby certify that duplicate of the Articles of Amendment to the Articles of
Incorporation of FIRSTEL, INC. changing its name to IONEX
COMMUNICATIONS NORTH, INC. duly signed and verified pursuant
to the provisions of the South Dakota Corporation Acts, have been received in this
office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Amendment to the Articles of Incorporation and attach
hereto a duplicate of the Articles of Amendment.

IN TESTIMONY WHEREOF, 1|
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this March 30, 2000.

? E /4
Joyce Hazeltine
Secretary of State
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BY~-LAWS OF : é}/

FIRSTEL, INC.

ARTICLE I - NAME AND LOCATION

Section 1. The name of this corporation shall be FIRSTEL,
INC.

Section 2. The principal office of the corporation shall be
located at Sioux Falls, South Dakota. The corporation may have
such other offices, either within or without the State of South
Dakota, as the Board of Directors may desighate or as the busi-
ness of the corporation may require from time to time.

Section 3. The iegistered office of the corporation required
by the South Dakota Business Corporation Act to be maintained in
the State of South Dakota may be, but need not be, identical with
the principal office in the State of South Dakota, and the
address of the registered office-may be changed from time to time
by the Board of Directors.

ARTICLE II - SHAREHOLDERS
Section 1. ANNUAL MEETING. The annual meeting of the share-

holders shall be held on the lst Wednesday in the month of

March  in each year, beginning with the year 1994 at the hour
of 1:00  o'clock P.M. for the purpose of electing directors and
for the transaction of such other business as may come before the
meeting. If the day fixed for the annual meeting shall be a
legal holiday in the State of South Dakota, such meeting shall be
held on the next succeeding business day. If the election of

directors shall not be held on the day designated herein for any



_ Dakota, as the place of meetlng for any Annual Meetl

'notzce sxgned by all shareholders entltled “to vote at

annual ‘meeting of the shareholders, or at any adjournment thereof, -
the Board of Directors Shall cause the election to be held in a .
special meeting of the shareholders as soon thereafter as con-
veniently may be,

Section 2. SPECIAL MEETINGS Specxal meetxngs of the share-~
holders for any purpose or purposes, unless otherwise prescrlbed
by statute, may be called by the Preszdent or by the Board of
Dlrectors, and shall be called by the PreSLdent at the request of
the holders of not less than twenty per cent of the outstandlng
shares of the corporatxon entxtled to vote at the meetlng. -

Sectlon 3 PLACE OE' MEETING The Board of Dxrectors may

des.tgnate any Place. elther w1th1n or m.thout the State of South

;

ng or any

R $ g

.’xt:-

a meetlng

Speclal Meetlng called by the Board of D;rectors.‘ A waxver of /ﬂ}}

may de51gnate any place, e.tther w:.thxn or #1th°ut the State °f

SOuth Dakota, as the place for the hold:l_ng of such meetlng. lf

no designation jig made, or 1f a speclal meetlng be otherwzse

called the place of meet:.ng Shall be the reg:.stered offlce of

o 51 T =

the corporatlon 1n the State of South Dakota-

Sectlon 4. &OTICE OF MEETING ' Wntten or prlnted notlce

S

stat;ng the place, day and hour of the meetlng and 1n case of a

Lt

spec:.al meetlng, the purpose or purposes for whxch the meetmg is
called, shall he dellvered not less than ten nor more than fxfty
days before the date of the meet:ng, ezther perSORally or by |
ma11 by or at the dlrectlon of the Presxdent, or the Secretary.

or the offlcer or persons callmg the meetlng:

to each share-— : ;-ff“"'“‘&

P\ /A
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holder of record entitled to vote at such meeting. If mailed,
such notice shall be deemed to be delivered when deposited in the
United States mail, addressed to the shareholder at his address
as 1t appears on the stock transfer books of the corporation,
with postage thereon prepaid.

Section 5. CLOSING OF TRANSFER BOOKS OR FIXING OF RECORD
DATE. For the purpose of determining shareholders entitled to
notice of or to vote at any meeting of shareholders or any
adjournment thereof, or shareholders entitled to receive payment
of any dividend, or in order to make a determination of share-
holders for any other proper purpose, the Board of Directors of
the corporation may provide that the stock transfer books shall
be closed for a stated period not to exceed, in any case, fifty
days. 1f the stock transfer books shall be closed for the pur-
........ pose of determining shareholders entitled to notice of or to vote
at a meeting of shareholders, such books shall be closed for at
least ten days immediately preceding such meeting. 1In lieu of
closing the stock transfer books, the Board of Directors may f£fix
in advance a date as the record date for any such determination
of shareholders, such date in any case to be not more than fifty\
days, and, in case of a meeting of shareholders, not less than
ten days prior to the date on which the particular action,
requiring such determination of shareholders, is to be taken. If
the stock transfer books are not closed and no record date is
fixed for the determination of shareholders entitled to notice of
or to vote at a meeting of shareholders, or shareholders entitled

to receive payment of a dividend, the date on which notice of the




meeting 1S mailed or the date on which the resolution of the
Board of Directors declaring such dividend is adopted, as the
case may be, shall be the record date for such determination of
shareholders. When a determination of shareholders entitled to
vote at any meeting of shareholders has been made as provided in
this section, such determination shall apply to any adjournment
thereof.

Section 6. VOTING LISTS. The officer or agent having charge
of the stock transfer books for shares of the corporation shall
make, at least ten days before each meeting of shareholders, a
complete list of the shareholders entitled to vote at such
meeting, or any adjournment thereof, arranged in alphabetical
order, with the address of and the number of shares held by each,
which list, for a period of ten days prior to such meeting, shall
be kept on file at the registered office of the corporation and
shall be subject to inspection by any shareholder at any time
during usual business hours. Such list shall also be produced
and kept open at the time and place of the meeting and shall be
subject to the inspection of any shareholder during the whole
time of the meeting. The original stock transfer book shall be
prima facie evidence as to who are the shareholders entitled to
examine such list or transfer books or to vote at any meeting of
shareholders.

Section 7. QUORUM. A majority of the outstanding shares of
the corporation entitled to vote, represented in person or by
proxy, shall constitute a quorum at a meeting of shareholders.

If less than a majority of the outstanding shares are represented

—
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at a meeting, a majority of the shares so represented may adjourn
the meeting from time to time without further notice. At such
adjourned meeting at which a quorum shall be present or repre-
sented, any business may be transacted which might have been
transacted at the meeting as originally notified. The share-
holders present at a duly organized meeting may continue to trans-
act business until adjournment, notwithstanding the withdrawal of
enough shareholders to leave less than a quorum,

Section 8. PROXIES. At all meetings of shareholders, a
shareholder may vote by proxy executed in writing by the share-
holder or by his duly authorized attorney in fact. Such proxy
shall be filed with the Secretary of the corporation before or at
the time of the meeting. No proxy shall be valid after eleven
months from the date of its execution, unless otherwise provided
in the proxy.

Section 9. VOTING OF SHARES. Subject to the provisions of
Section 11 of this Article II, each outstanding share entitled to
vote shall be entitled to one vote upon each matter submitted to
a vote at a meeting of shareholders.

Section 10. VOTING OF SHARES BY CERTAIN HOLDERS. Shares
standing 1in the name of another corporation may be voted by such
officer, agent or proxy as the by-laws of such corporation may
prescribe, or, in the absence of such provision, as the Board of
Directors of such corporation may determine.

Shares held by an administrator, executor, guardian or con-
servator may be voted by him, either in person or by proxy,

without a transfer of the shares into his name. Shares standing



in the name of a trustee may be voted by him, either in person or
by proxy, but no trustee shall be entitled to vote shares held by
him without a transfer of such shares into his name.

Shares standing in the name of a receiver may be voted by
such receiver, and shares held by or under the control of a
receiver may be voted by such receiver without the transfer
thereof into his name if authority so to do be contained in an
appropriate order of the court by which such receiver was
appointed.

A shareholder whose shares are pledged shall be entitled to
vote such shares until the shares have been transferred into the
name of the pledgee, and thereafter the pledgee shall be entitled
to vote the shares so transferred.

Shares of its own stock belonging to the corporation or held
by it in a fiduciary capacity shall not be voted, directly or
indirectly, at any meeting; and shall not be counted in deter-
mining the total number of outstanding shares at any given time.

Section 11. CUMULATIVE VOTING. At each election of
Directors every shareholder entitled to vote at such election
shall have the right to vote, in person or by proxy, the number
of shares owned by him for as many persons as there are Directors
to be elected and for whose electionihe has a right to vote, or
to cumulate his votes by giving one candidate as many votes as
éhe number of such directors multiplied by the number of his
shares shall equal, or by distributing such votes on the same

principle among any number of candidates.
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Section 12. INFORMAL ACTION BY SHAREHOLDERS. An action
required to be taken at a meeting of the shareholders, or any other
action which may be taken at a meeting of the shareholders, may be
taken without a meeting if a consent in writing, setting forth the
the action so taken, shall be signed by all of the shareholders
entitled to vote with respect to the subject matter thereof.

ARTICLE III - BOARD OF DIRECTORS

Section 1. GENERAL POWERS. The business and affairs of the
corporation shall be managed by its Board of Directors.

Section 2. NUMBER, TENURE AND QUALIFICATIONS. The number of
directors of the corporation shall be at least one and no more
than five; each director shall hold office until the next annual
meeting of shareholders and uhtil his successor shall have been
elected and gualified. The number of directors elected to the
Board of Directors of the corporation shall not be increased or
decreased except upon the vote of no less than two-thirds of the
directors. Directors need not be residents of the State of South
Dakota or shareholders of the corporation.

Section 3. REGULAR MEETINGS. A regular meeting of the Board
of Directors shall be held without other notice than this by-law
immediately after, and at the same place as, the annual meeting
of shareholders. The Board of Directors may provide, by resolu-
tion, the time and place, either within or without the State of
South Dakota, for the holding of additional regular meetings
without other notice than such resolution.

Section 4. SPECIAL MEETINGS. Special meetings of the Board
of Directors may be called by or at the regquest of the President

or any two directors. The person or persons authorized to call



special meetings of the Board of Directors may fix any place,
either within or without the State of South Dakota, as the place
for holding any special meeting of the Board of Directoré called
by them.

Section 5. NOTICE. Notice of any special meeting shall be
given at least two days previously thereto by written notice
delivered personally or mailed to each director at his business
address, or by telegram. If mailed, such notice shall be deemed
to be delivered when deposited in the United States mail so
addressed, with postage thereon prepaid. If notice be given by
telegram, such notice shall be deemed to be delivered when the
telegram is delivered to the telegraph company. Any director may
waive notice of any meeting. The attendance of a director at a
meeting shall constitute a waiver of notice of such meeting,
except where a director attends a meeting for the express purpose
of objecting to the transaction of any business because the
meeting is now lawfully called or convened. Neither the business
to be transacted at, nor the purpose of, any regular or special
meeting of the Board of Directors need be specified in the notice
or waiver of notice of such meeting.

Section 6. QUORUM. A majority of the numbér of directors
fixed by Section 2 of this Article III shall constitute a quorum
for the transaction of business at any meeting of the Board of
Directors, but if less than such majority is present at a meeting,
a majority of the directors present may adjourn the meeting from
time to time without further notice.

Section 7. MANNER OF ACTING. The act of the majority of the

directors present at a meeting at which a quorum is present shall

e
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be the act of the Board of Directors.

Section 8. VACANCIES. Any vacancy occurring in the Board of
Directors may be filled by the affirmative vote of a majority of
the remaining directors though less than a guorum of the Board of
Directors. A director elected to fill a vacancy shall be elected
for the unexpired term of his predecessor in office. Any direc-
torship to be filled by reason of an increase in the number of
directors shall be filled by election at an annual meeting or at
a special meeting of shareholders called for that purpose.

Section 9. COMPENSATION. By resolution of the Board of
Directors, the directors may be paid their expenses, if any, of
attendance at each meeting of the Board of Directors, and may be
paid a fixed sum for attendance at each meeting of the Board of
Directors or a stated salary as Director. .No such payment shall
preclude any director from serving the corporation in any other
capacity and receiving compensation therefor.

Section 10. PRESUMPTION OF ASSENT. A director of the cor-
poration who is present at a meeting of the Board of Directors at
which action on any corporate matter is taken shall be presumed
to have assented to the action taken unless his dissent shall be
entered in the minutes of the meeting or unless he shall file his
written dissent to such action with the person acting as the
secretary of the meeting before the adjournment thereof or shall
forward such dissent by registered mail to the secretary of the
corporation immediately after the adjournment of the meeting.

Such right to dissent shall not apply to a director who voted in

favor of such action.




Section 11, EXECUTIVE COMMITTEE. The directors may, by
resolution, appoint members of the Board of Directors as an exe-
cutive committee to manage the business of the corporation during
the interim between meetings of the Board.

Section 12. ACTION BY DIRECTORS WITHOUT A MEETING. Any
action required to be taken at a meeting of the directors of this
corporation or any action which may be taken at a meeting of
directors may be taken without a meeting if a consent in writing
setting forth the action so to be taken, shall be signed before
such action by all of the directors. Such consent shall have the
same effect as a unanimous vote.

ARTICLE IV -~ OFFICERS

Section 1. NUMBER. The officers of the corporation shall be
a President, one or more Vice Presidents, the number thereof to
be determined by the Board of Directors, a Secretary and a
Treasurer, each of whom shall be elected by the Board of
Directors. BSuch other officers and assistant officers as may be
deemed necessary may be elected or appointed by the Board of

Directors.

Such officers need not be members of the Board of Directors
or shareholders in the corporation. Any two or more offices may
be held by the same person.

Section 2. ELECTION AND TERM OF OFFICE. The officers of the
corporation to be elected by the Board of Directors shall be
elected annually by the Board of Directors at the first meeting
of the Board of Directors held after each annual meeting of the

shareholders. If the election of officers shall not be held at
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such meeting, such election shall be held as soon thereafter as
conveniently may be. Each officer shall hold office until his
successor shall have been duly elected and shall have qualified or
until his death or until he shall resign or shall have been
removed in the manner hereinafter provided.

Section 3. REMOVAL. Any officer or agent elected or
appointed by the Board of Directors may be removed by the Board
of Directors whenever, in its judgment, the best interests of the
corporation would be served thereby, but such removal shall be
without prejudice to the contract rights, if any, of the person
S0 removed.

Section 4. VACANCIES. A vacancy in any office because of
death, resignation, removal, disqualification or otherwise, may
be filled by the Board of Directors for the unexpired portion of
the term.

Section 5. PRESIDENT. The President shall be.the principal
executive officer of the corporation and, subject to the control
of the Board of Directors, shall in general supervise and control
all of the business and affairs of the corporation. He shall,
when present, preside at all meetings of the shareholders and of
the Board of Directors. He may sign, with the Secretary or any
other proper officer of the corporation thereunto authorized by
the Board of Directors, certificates for shares of the corpora-
tion, any deeds, mortgages, bonds, contracts, or other instruments
which the Board of Directors has authorized to be executed,
except in cases where the signing and execution thereof shall be

expressly delegated by the Board of Directors or by these by-laws



to some other officer or agent of the corporation, or shall be
required by law to be otherwise signed or executed; and in
general shall perform all duties incident to the office of
President and such other duties as may be prescribed by the Board
of Directors from time to time.

Section 6. THE VICE PRESIDENTS. In the absence of the
President or in the event of his death, inability or refusal to
act, the Vice President, or in the event there be more than one
vice president, the Vice Presidents in the order designated at
the time of their election, or -in the absence of any designation,
then in the order of their election, shall perform the duties of
the President, and when so acting, shall have all the powers of
and be subject to all the restrictions upon the President. Any
Vice President may sign, with the Secretary or an Assistant
Secretary, certificates for shares of the corporation; and shall
perform such other duties as from time to time may be aésigned to
him by the President or by the Board of Directors.

Section 7. THE SECRETARY. The secretary shall: (a) Keep
the minutes of the shareholders and of the Board of Directors
meetings in one or more books provided for that purpose; (b) see
that all notices are duly given in accordance with the provisions
of these by-laws or as regquired by law; (c) be custodian of the
corporate records and of the seal of the corporation and see that
the seal of the corporation is affixed to all documents, the exe-
cution of which on behalf of the corporation under its seal is
duly authorized; (d) keep a register of the post office address

of each shareholder which shall be furnished to the secretary by
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such shareholder; (e) sign with the President, or a Vice Presi-
dent, certificates for shares of the corporation, the issuance of
which shall have been authorized by resolution of the Board of
Directors; (f) have general charge of the stock transfer books of
the corporation; and (g) in general, perform all duties incident
to the office of Secretary and such other duties as from time to
time may be assigned to him by the President or by the Board of
Directors.

Section 8. THE TREASURER. If required by the Board of
Directors, the Treasurer shall give a bond for the faithful
discharge of his duties in such sum and with such surety or sure-
ties as the Board of Directors shall determine. He shall: (a)
have charge and custody of and be responsible for all funds and
securities of the corporation; receive and give receipts for
money due and payable to the corporation from any source what-
soever, and deposit all such moneys in the name of the cor- -
poration in such banks, trust companies, or other depositaries as
shall be selected in accordance with the provisions of Article V
of these by-laws; and (b) in general, perform all of the duties
incident to the office of Treasurer and such other duties as from
time to time may be assigned to him by the President or by the
Board of Directors.

Section 9. ASSISTANT SECRETARIES AND ASSISTANT TREASURERS.
The assistant secretaries, when authorized by the Board of
Directors, may sign with the President or a Vice President cer-
tificates for shares of the corporation, the issuance of which

shall have been authorized by a resolution of the Board of
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Directors. The assistant treasurers shall respectively, if
required by the Board of Directors, give bonds for the faithful
discharge of their duties in such sums and with such sureties as
the Board of Directors shall determine. The assistant secre-
taries and assistant treasurers, in general, shall perform such
duties as shall be assigned by them by the Secretary or the
Treasurer, respectively, or by the President or the Board of
Directors.

Section 10. SALARIES. The salaries of the officers shall be
fixed from time to time by the Board of Directors and no. officer
shall be prevented from receiving such salary by reason of the
fact that he 1is also a Director of the corporation.

ARTICLE V - CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1. CONTRACTS. The Board of Directors may authorize
any officer or officers, ageht or agents, to enter into any
contract or execute and deliver any instrument in the name of and
on behalf of the corporation, and such authority may be general
or confined to specific instances.

Section 2. LOANS. No loans shall be contracted on behalf of
the corporation and no evidences of indebtedness shall be issued
in its name unless authorized by a resolution of the Board of
Directors. Such authority may be general or confined to specific
instances.

Section 3. CHECKS, DRAFTS, ETC. All checks, drafts or other
orders for the payment of money, notes or other evidences of
indebtedness issued in the name of the corporation, shall be

signed by such officer or officers, agent or agents, of the cor-
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poration and in such manner as shall from time to time be deter-
mined by rgsolution of the Board of Directors.

Section 4. DEPOSITS. All funds of the corporation not
otherwise employed shall be deposited from time to time to the
credit of the corporation in such banks, trust companies or other
depositaries as the Board of Directors may select.

ARTICLE VI - CERTIFICATES FOR SHARES AND THEIR TRANSFER

Section 1. CERTIFICATES FOR SHARES. Certificates repre-
senting shares of the corporation shall be in such form as shall
be determined by the Board of Directors. Such certificates shall
be signed by the President or a Vice Presidént and by the
Secretary or an Assistant Secretary. All certificates for shares
shall be consecutively numbered or otherwise identified. The
name and address of the person to whom the shares represented
thereby are issued, with the number of shares and date of issue,
shall be entered on the stock transfer books of the corporation.
All certificates surrendered to the corporation for transfer
shall be cancelled and no new certificate shall be issued until
the former certificate for a like number of shares shall have
been surrendered and cancelled, except that in case of a lost,
destroyed or mutilated certificate, a new one may be issued
therefor upon such terms and indemnity to the corporation as the
Board of Directors may prescribe.

Section 2. TRANSFER OF SHARES. Transfer of shares of the
corporation shall be made only on the stock transfer books of the
corporation by the holder of record thereof or by his legal

representative, who shall furnish proper evidence of authority to



transfer, or by his attorney thereunto authorized by Power of
Attorney duly executed and filed with the Secretary of the cor-
poration and on surrender for cancellation of the certificate for
such shares. The person in whose name shares stand on the books
of the corporation shall be deemed by the corporation to be the
owner thereof for all purposes.

Section 3. All stock issued by this corporation shall be
fully paid and nonassessable.

Section 4. DESIGNATION OF SHARES. Every certificate repre-
senting shares of the corporation shall designate on the face of
such certificate the type of stock whether common O preferred,
and if preferred, shall set forth thereon the variations in the
relative rights and preferences thereof as determined by the
Board of Directors.

Section 5. All shares of stock of the corporation shall be
subject to the terms and conditions of any stockheoclders agreement
entered into by the stockholders of the corporation and approved
by the Board of Directors of this corporation and such condition
shall be noted on the face of all shares of stock.

ARTICLE VII - FISCAL YEAR

The fiscal year of the corporation shall begin on the first

day of January and end on the last day of December

in each year.
ARTICLE VIII - DIVIDENDS
The Board of Directors may from time to time declare, and the
corporation may pay, dividends on its outstanding shares in the

manner and upon the terms and conditions provided by law, but no
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dividends will be paid out that will impair the capital of the
corporation, or will curtail the effective operation of the
business.
ARTICLE IX -~ SEAL
The.Board of Directofs shall provide a corporate seal which
shall be circular in form and shall have inscribed thereon the
name of the corporation and the words “Corporate Seal, South
Dakota."
ARTICLE X - WAIVER OF NOTICE
Whenever any notice is required to be given to any share-
holder or director of the corporation under the provisions of
these by-laws or under the provisions of the South Dakota
Business Corporation Act, a waiver thereof in writing signed by
the person or persons entitled to such notice, whether before or
after the time stated therein, shall be deemed equivalent to the
giving of such notice.
ARTICLE XI - AMENDMENTS
These By-laws may be altered, amended or repealed and new By-
laws may be adopted by the Board of Directors at any regular or
special meeting of the Board of Directors.
WRITTEN ASSENT OF DIRECTORS TO BY-LAWS
I, the undersigned, being the director of FIRSTEL, INC., a
corporation organized under the laws of the State of South
Dakota, do hereby in writing assent to the above, foregoing and
annexed By-laws as the duly adopted By-laws of the said FIRSTEL,

INC. The purpose and effect hereof is that by this assent the




annexed By-laws become and are the By-laws of the said FIRSTEL,
INC. .without any other or further action whatsoever.

Dated this 10th day of September .,

AN
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Exhibit C
Names and addresses of Officers and Directors

Directors & Officers
Dr. R. Kirby Godsey, Chairman of the Board
Vincent Oddo, President & CEO
Chris Aversano, Chief Operating Officer and Executive Vice President
Edward James, Chief Financial Officer and Senior Vice President
Christopher Ramsey, Senior Vice President - Chief Sales & Marketing Officer
Chris Bunce, Senior Vice President, Legal, and General Counsel

Tom Stachowiak, Vice President, Information Technology
The address for all Directors and Officers is:

3060 Peachtree Road, NW, Suite 1065
Atlanta, GA 30305
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Exhibit D
Financial Statements — TRADE SECRET
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Proposed Tariff
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BIRCH COMMUNICATIONS Idaho Tariff No. 1
Original Title Page

LOCAL AND INTEREXCHANGE SERVICES TARIFF

IDAHO
LOCAL AND INTEREXCHANGE TELECOMMUNICATIONS SERVICES TARIFF
OF

IONEX COMMUNICATIONS NORTH, INC DBA BIRCH COMMUNICATIONS

This tariff contains the descriptions, regulations, and rates applicable to the provision of local exchange
telecommunications services provided by Birch Communications with principal offices at 2300 Main St. Suite
340, Kansas City, MO 64108 for services furnished within the State of Idaho. This tariff is on file with the
Idaho Public Utilities Commission, and copies may be inspected, during normal business hours at the
Company's principal place of business.

Wherever in this Tariff or its headings, the term “Company” or the name Ionex Communications North,
Inc, “Birch Communications™ or “Birch” appears, that shall mean and shall refer to Ionex Communications
North, Inc. dba Birch Communications.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108




BIRCH COMMUNICATIONS Idaho Tariff No. 1

Preface
Original Page 1

LOCAL AND INTEREXCHANGE SERVICES TARIFF
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ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108




BIRCH COMMUNICATIONS

Idaho Tariff No. 1
Preface
Original Page 2

LOCAL AND INTEREXCHANGE SERVICES TARIFF

CHECK SHEET

The Title Page and pages listed below are inclusive and effective as of the date shown. Original and revised
pages as named below contain all changes from the original rate sheet that are in effect on the date shown on

each page.
SECTION PAGE REVISION SECTION PAGE REVISION
Title Original 2 19 Original
Preface 1 Original 2 20 Original
Preface 2 Original 2 21 Original
Preface 3 Original 2 22 Original
Preface 4 Original 2 23 Original
Preface 5 Original 2 24 Original
1 1 Original 2 25 Original
1 2 Original 2 26 Original
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2 8 Original 2 37 Original
2 9 Original 3 1 Original
2 10 Original 4 1 Original
2 11 Original 4 2 Original
2 12 Original 4 3 Original
2 13 Original 4 4 Original
2 14 Original 4 5 Original
2 15 Original 4 6 Original
2 16 Original
2 17 Original
2 18 Original
* - indicates those pages included with this filing
ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340
Kansas City, MO 64108
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Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340
Kansas City, MO 64108




BIRCH COMMUNICATIONS Idaho Tariff No. 1

Preface
Original Page 4

LOCAL AND INTEREXCHANGE SERVICES TARIFF

EXPLANATION OF SYMBOLS

When changes are made in any tariff sheet, a revised sheet will be issued canceling the tariff sheet affected.
Changes will be identified on the revised sheet(s) through the use of the following symbols:

© To signify changed rate, regulation or condition.
D) To signify discontinued rate, regulation or condition.
09 To signify increase.
™) To signify new material, including a listing, rate, regulation, rule or condition.
R) To signify reduction.
M To signify a change in the word of text, but no change in the rate, rule or condition.
(M)  Moved from another tariff location.
ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340
Kansas City, MO 64108



BIRCH COMMUNICATIONS Idaho Tariff No. 1

Preface
Original Page 5

LOCAL AND INTEREXCHANGE SERVICES TARIFF

APPLICATION OF TARIFF

This tariff sets forth the service offerings, rates, terms and conditions applicable to the furnishing of intrastate
end-user local exchange communications services by Birch Communications, hereinafter referred to as the
Company, to Customers within the state of Idaho. Birch's services are furnished subject to the availability of
facilities and subject to the terms and conditions set forth herein.

This tariff is on file with the Idaho Public Utilities Commission. In addition, this tariff is available for review at
the main office of Birch Communications at 2300 Main St. Suite 340, Kansas City, MO 64108.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108



BIRCH COMMUNICATIONS Idaho Tariff No. 1
Section 1
Original Page 1

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 1.0 - DEFINITIONS
For the purpose of this tariff, the following definitions will apply:

Access Line - An arrangement from a local exchange telephone company or other common carrier, using either
dedicated or switched access, which connects a Customer's location to Carrier's location or switching center.

Advance Payment - Part or all of a payment required before the start of service.

Authorization (Access) Code - A numerical code, one or more of which may be assigned to a Customer, to
enable Carrier to identify the origin of service of the Customer so it may rate and bill the call. All authorization
codes shall be the sole property of Carrier and no Customer shall have any property or other right or interest in
the use of any particular authorization code. Automatic numbering identification (ANI) may be used as or in
connection with the authorization code.

Authorized User - A person, firm or corporation authorized by the Customer to be an end-user of the service
of the Customer.

Automatic Numbering Identification (ANI) - A type of signaling provided by a local exchange telephone
company which automatically identifies the local exchange line from which a call originates.

Commission - The Idaho Public Utilities Commission.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108



BIRCH COMMUNICATIONS Idaho Tariff No. 1
Section 1
Original Page 2

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 1.0 - DEFINITIONS, CONT’D.
Common Carrier - An authorized company or entity providing telecommunications services to the public
Company - Birch Communications, the issuer of this tariff.

Customer - The person, firm or corporation that orders service and is responsible for the payment of charges
and compliance with the terms and conditions of this tariff.

Customer Premises - A location designated by the Customer for the purposes of connecting to the Company’s
services.

Customer Terminal Equipment - Terminal equipment provided by the Customer.

End Office - The LEC switching system office or serving wire center where Customer station loops are
terminated for purposes of interconnection to each other and/or to trunks.

* End-User Premises - A location designated by the Customer for the purposes of connecting to the Company’s
services.

Equal Access - A form of dialed access provided by local exchange companies whereby interexchange calls
dialed by the Customer are automatically routed to the Company's network. Presubscribed Customers may also
route interexchange calls to the Company's network by dialing an access code supplied by the Company.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108



BIRCH COMMUNICATIONS Idaho Tariff No. 1
Section 1
Original Page 3

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 1.0 - DEFINITIONS, CONT’D.

Exchange Telephone Company or Telephone Company - Denotes any individual, partnership, association,
joint-stock company, trust, or corporation authorized by the appropriate regulatory bodies to engage in
providing public switched communication service throughout an exchange area, and between exchange areas
within the LATA.

ICB - Individual Case Basis.
IXC or Interexchange Carrier - A long distance telecommunications services provider.

Interruption - The inability to complete calls due to equipment malfunctions or human errors. Interruption
shall not include, and no allowance shall be given for service difficulties such as slow dial tone, circuits busy or
other network and/or switching capability shortages. Nor shall Interruption include the failure of any service or
facilities provided by a common carrier or other entity other than the Carrier. Any Interruption allowance
provided within this Tariff by Carrier shall not apply where service is interrupted by the negligence or willful
act of the Customer, or where the Carrier, pursuant to the terms of this Tariff, terminates service because of
non-payment of bills, unlawful or improper use of the Carrier's facilities or service, or any other reason covered
by this Tariff or by applicable law.

LATA - A Local Access and Transport Area established pursuant to the Modification of Final Judgment
entered by the United States District Court for the District of Columbia in Civil Action No. 82-0192; or any
other geographic area designated as a LATA in the National Exchange Carrier Association, Inc. Tariff F.C.C.
No. 4, or its successor tariff(s).

LEC - Local Exchange Company refers to the dominant, monopoly local telephone company in the area also
served by the Company.

Monthly Recurring Charges - The monthly charges to the Customer for services, facilities and equipment,
which continue for the agreed upon duration of the service.

MOU - Minutes of Use.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108




BIRCH COMMUNICATIONS Idaho Tariff No. 1
Section 1
Original Page 4

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 1.0 - DEFINITIONS, CONT’D.

Serving Wire Center - A specified geographic point from which the vertical and horizontal coordinate is used
in calculation of airline mileage.

Shared Inbound Calls - Refers to calls that are terminated via the Customer's Company-provided local
exchange line.

Shared Outbound Calls - Refers to calls in Feature Group (FGD) exchanges whereby the Customer's local
telephone lines are presubscribed by the Company to the Company's outbound service such that "1 + 10-digit
number" calls are automatically routed to the Company's or an IXC’s network. Calls to stations within the
Customer’s LATA may be placed by dialing "10XXX" or "101XXXX" with 1 + 10-digit number."

Station - The network control signaling unit and any other equipment provided at the Customer’s premises
which enables the Customer to establish communications connections and to effect communications through
such connections. :

Subscriber - The person, firm, partnership, corporation, or other entity who orders telecommunications service
from Birch. Service may be ordered by, or on behalf of, those who own, lease or otherwise manage the pay
telephone, PBX, or other switch vehicle from which an End User places a call utilizing the services of the
Company.

NECA - National Exchange Carriers Association.

Non-Recurring Charge (“NRC”) - The initial charge, usually assessed on a one-time basis, to initiate and
establish service. )

PIN - Personal Identification Number. See Authorization Code.

Point of Presence (""POP”) - Point of Presence

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108




BIRCH COMMUNICATIONS Idaho Tariff No. 1
Section 1
Original Page 5

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 1.0 - DEFINITIONS, CONT’D.

Recurring Charges - Monthly charges to the Customer for services, and equipment, which continues for the
agreed upon duration of the service.

Service - Any means of service offered herein or any combination thereof.

Service Order - The written or verbal request for Company services by the Customer and the Company in the
format devised by the Company. A Service Order initiates the respective obligations of the parties as set forth
therein and pursuant to this tariff.

Switched Access Origination/Termination - Where access between the Customer and the interexchange
carrier is provided on local exchange company Feature Group circuits and the connection to the Customer is a

LED-provided business or residential access line. The cost of switched Feature Group access is billed to the
interexchange carrier.

Terminal Equipment - Any telecommunications equipment other than the transmission or receiving
equipment installed at a Company location.

Usage Charges - Charges for minutes or messages traversing over local exchange facilities.

User or End User - A Customer, Joint User, or any other person authorized by a Customer to use service
provided under this tariff.

Birch - Birch Communications, issuer of this tariff,

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108




BIRCH COMMUNICATIONS Idaho Tariff No. 1

Section 2
Original Page 1

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS

2.1 Undertaking of the Company

2.1.1

Scope

The Company undertakes to furnish communications service pursuant to the terms of this
tariff in connection with one-way and/or two-way information transmission originating from
points within the State of Idaho, and terminating within a local calling area as defined herein.

The Company is responsible under this tariff only for the services and facilities provided
hereunder, and it assumes no responsibility for any service provided by any other entity that
purchases access to the Company network in order to originate or terminate its own services,
or to communicate with its own Customers.

2.1.2 Shortage of Equipment or Facilities

A. The Company reserves the right to limit or to allocate the use of existing facilities, or
of additional facilities offered by the Company, when necessary because of lack of
facilities, or due to some other cause beyond the Company's control.

B. The furnishing of service under this tariff is subject to the availability on a continuing
basis of all the necessary facilities and is limited to the capacity of the Company's
facilities as well as facilities the Company may obtain from other carriers to furnish
service from time to time as required at the sole discretion of the Company.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108



BIRCH COMMUNICATIONS Idaho Tariff No. 1

Section 2
Original Page 2

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.1.3 Terms and Conditions

A.

Service is provided on the basis of a minimum period of at least thirty (30) days, 24-
hours per day. For the purpose of computing charges in this tariff, a month is
considered to have thirty (30) days.

Customers may be required to enter into written service orders which shall contain or
reference a specific description of the service ordered, the rates to be charged, the
duration of the services, and the terms and conditions in this tariff. Customers will
also be required to execute any other documents as may be reasonably requested by
the Company.

Except as otherwise stated in the tariff, at the expiration of the initial term specified
in each Service Order, or in any extension thereof, service shall continue on a month
to month basis at the then current rates unless terminated by either party upon notice.
Any termination shall not relieve the Customer of its obligation to pay any charges
incurred under the service order and this tariff prior to termination. The rights and
obligations which by their nature extend beyond the termination of the term of the
service order shall survive such termination.

Service may be terminated upon written notice to the Customer if:
1 the Customer is using the service in violation of this tariff; or
2 the Customer is using the service in violation of the law.

This tariff shall be interpreted and governed by the laws of the State of Idaho without
regard for its choice of laws provision.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108




BIRCH COMMUNICATIONS Idaho Tariff No. 1

Section 2
Original Page 3

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.1.3 Terms and Conditions, Cont’d.

F.

Any other Telephone Company may not interfere with the right of any person or
entity to obtain service directly from the Company. No person or entity shall be
required to make any payment, incur any penalty, monetary or otherwise, or purchase
any services in order to have the right to obtain service directly from the Company.

To the extent that either the Company or any other Telephone Company exercises
control over available cable pairs, conduit, duct space, raceways, or other facilities
needed by the other to reach a person or entity, the party exercising such control shall
make them available to the other on terms equivalent to those under which the
Company makes similar facilities under its control available to its Customers. At the
reasonable request of either party, the Company and the Other Telephone Company
shall jointly attempt to obtain from the owner of the property access for the other
party to serve a person or entity.

The Company hereby reserves its rights to establish service packages specific to a
particular Customer. These contracts may or may not be associated with volume
and/or term discounts. All service packages established by the Company will be filed
with the Commission prior to the furnishing of service.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340

Kansas City, MO 64108



BIRCH COMMUNICATIONS Idaho Tariff No. 1

Section 2
Original Page 4

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.1.4 Limitations on Liability

A.

Except as otherwise stated in this section, the liability of the Company for damages
arising out of either: (1) the furnishing of its services, including but not limited to
mistakes, omissions, interruptions, delays, or errors, or other defects, representations,
or use of these services or (2) the failure to furnish its service, whether caused by acts
or omission, shall be limited to the extension of allowances to the Customer for
interruptions in service as set forth in Section 2.7.

Except for the extension of allowances to the Customer for interruptions in service as
set forth in Section 2.7, the Company shall not be liable to a Customer or third party
for any direct, indirect, special, incidental, reliance, consequential, exemplary or
punitive damages, including, but not limited to, loss of revenue or profits, for any
reason whatsoever, including, but not limited to, any act or omission, failure to
perform, delay, interruption, failure to provide any service or any failure in or
breakdown of facilities associated with the service.

The liability of the Company for errors in billing that result in overpayment by the
Customer shall be limited to a credit equal to the dollar amount erroneously billed or,
in the event that payment has been made and service has been discontinued, to a
refund of the amount erroneously billed.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108




BIRCH COMMUNICATIONS Idaho Tariff No. 1

Section 2
Original Page 5
LOCAL AND INTEREXCHANGE SERVICES TARIFF
SECTION 2.0 - RULES AND REGULATIONS, CONT’D.
2.1 Undertaking of the Company, Cont’d.
2.14 Limitations on Liability, Cont’d.

D. The Company shall be indemnified and saved harmless by the Customer from and
against all loss, liability, damage and expense, including reasonable counsel fees, due
to:

1 Any act or omission of: (a) the Customer, (b) any other entity furnishing
service, equipment or facilities for use in conjunction with services or
facilities provided by the Company; or (c) common carriers or
warehousemen, except as contracted by the Company;

2 Any delay or failure of performance or equipment due to causes beyond the
Company's control, including but not limited to, acts of God, fires, floods,
earthquakes, hurricanes, or other catastrophes; national emergencies,
insurrections, riots, wars or other civil commotions; strikes, lockouts, work
stoppages or other labor difficulties; criminal actions taken against the
Company; unavailability, failure or malfunction of equipment or facilities
provided by the Customer or third parties; and any law, order, regulation or
other action of any governing authority or agency thereof;

3 Any unlawful or unauthorized use of the Company's facilities and services;

4 Libel, slander, invasion of privacy or infringement of patents, trade secrets,
or copyrights arising from or in connection with the material transmitted by
means of Company-provided facilities or services; or by means of the
combination of Company-provided facilities or services;

5 Breach in the privacy or security of communications transmitted over the
Company's facilities;

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340
Kansas City, MO 64108




BIRCH COMMUNICATIONS Idaho Tariff No. 1
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LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.1.4 Limitations on Liability, Cont’d.

D. Cont’d.

.6

.10

.11

Changes in any of the facilities, operations or procedures of the Company
that render any equipment, facilities or services provided by the Customer
obsolete, or require modification or alteration of such equipment, facilities or
services, or otherwise affect their use or performance, except where
reasonable notice is required by the Company and is not provided to the
Customer, in which event the Company's liability is limited as set forth
above in Section 2.1.1.A.

Defacement of or damage to Customer premises resulting from the
furnishing of services or equipment on such premises or the installation or
removal thereof;

Injury to property or injury or death to persons, including claims for
payments made under Workers' Compensation law or under any plan for
employee disability or death benefits, arising out of, or caused by, any act or
omission of the Customer, or the construction, installation, maintenance,
presence, use or removal of the Customer's facilities or equipment
connected, or to be connected to the Company's facilities;

Any noncompletion of calls due to network busy conditions;

Any calls not actually attempted to be completed during any period that
service is unavailable;

And any other claim resulting from any act or omission of the Customer or
patron(s) of the Customer relating to the use of the Company’s services or
facilities.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.1.4 Limitations on Liability, Cont’d.

E.

The Company does not guarantee nor make any warranty with respect to installations
provided by it for use in an explosive atmosphere.

The Company makes no warranties or representations, EXPRESS OR IMPLIED,
either in fact or by operation of law, statutory or otherwise, including warranties of
merchantability or fitness for a particular use, except those expressly set forth herein.

Failure by the Company to assert its rights pursuant to one provision of this tariff
does not preclude the Company from asserting its rights under other provisions.

Directory Errors - In the absence of gross negligence or willful misconduct, no
liability for damages arising from errors or mistakes in or omissions of directory
listings, or errors or mistakes in or omissions of listing obtainable from the directory
assistance operator, including errors in the reporting thereof, shall attach to the
Company. An allowance for errors or mistakes in or omissions of published directory
listings or for errors or mistakes in or omissions of listing obtainable from the
directory assistance operator shall be at the monthly tariff rate for each listing, or in
the case of a free or no-charge directory listing, credit shall equal two times the
monthly tariff rate for an additional listing, for the life of the directory or the charge
period during which the error, mistake or omission occurs.

ISSUED:

EFFECTIVE:

Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.1.4 Limitations on Liability, Cont’d.

1. With respect to Emergency Number 911 Service:

1

This service is offered solely as an aid in handling assistance calls in
connection with fire, police and other emergencies. The company is not
responsible for any losses, claims, demands, suits or any liability whatsoever,
whether suffered, made instituted or asserted by the Customer or by any
other party or person for any personal injury or death of any person or
persons, and for any loss, damage or destruction of any property, whether
owned by the Customer or others, caused or claimed to have been caused by:
(1) mistakes, omissions, interruptions, delays, errors or other defects in the
provision of service, or (2) installation, operation, failure to operate,
maintenance, removal, presence, condition, local or use of any equipment
and facilities furnishing this service.

Neither is the Company responsible for any infringement, nor invasion of the
right of privacy of any person or persons, caused or claimed to have been
caused directly or indirectly, by the installation, operation, failure to operate,
maintenance, removal, presence, condition, occasion or use of emergency
911 service features and the equipment associated therewith, or by any
services furnished by the Company, including, but not limited to the
identification of the telephone number, address or name associated with the
telephone used by the party or parties accessing emergency 911 service, and
which arise out of the negligence or other wrongful act of the Company, the
Customer, its users, agencies or municipalities, or the employees or agents of
any one¢ of them.

ISSUED:

EFFECTIVE:

Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.14

2,15

Limitations on Liability, Cont’d.
L With respect to Emergency Number 911 Service, Cont’d.

3 When a Customer with a nonpublished telephone number, as defined herein,
places a call to the emergency 911 service, the Company will release the
name and address of the calling party, where such information can be
determined, to the appropriate local governmental authority responsible for
emergency 911 service upon request of such governmental authority. By
subscribing to service under this tariff, the Customer acknowledges and
agrees with the release of information as described above.

J. The included tariff language does not constitute a determination by the Commission
that a limitation of liability imposed by the Company should be upheld in a court of
law. Acceptance for filing by the Commission recognizes that it is a court's
responsibility to adjudicate negligence and consequential damage claims. It is also
the court's responsibility to determine the validity of the exculpatory clause.

Notification of Service-Affecting Activities

The Company will provide the Customer reasonable notification of service-affecting activities
that may occur in normal operation of its business. Such activities may include, but are not
limited to, equipment or facilities additions, removals or rearrangements and routine
preventative maintenance. Generally, such activities are not specific to an individual
Customer but affect many Customers' services. No specific advance notification period is
applicable to all service activities. The Company will work cooperatively with the Customer
to determine the reasonable notification requirements. With some emergency or unplanned
service-affecting conditions, such as an outage resulting from cable damage, notification to
the Customer may not be possible.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.1.6 Provision of Equipment and Facilities

A.

The Company shall use reasonable efforts to maintain only the facilities and
equipment that it furnishes to the Customer. The Customer may not nor may the
Customer permit others to rearrange, disconnect, remove, attempt to repair, or
otherwise interfere with any of the facilities or equipment installed by the Company,
except upon the written consent of the Company. '

The Company may substitute, change or rearrange any equipment or facility at any
time and from time to time, but shall not thereby alter the technical parameters of the
service provided the Customer.

Equipment the Company provides or installs at the Customer Premises for use in
connection with the services the Company offers shall not be used for any purpose
other than that for which the equipment is provided.

Except as otherwise indicated, Customer provided station equipment at the
Customer's premises for use in connection with this service shall be so constructed,
maintained and operated as to work satisfactorily with the facilities of the Company.

The Company shall not be responsible for the installation, operation, or maintenance
of any Customer provided communications equipment. Where such equipment is
connected to the facilities furnished pursuant to this tariff, the responsibility of the
Company shall be limited to the furnishing of facilities offered under this tariff and to
the maintenance and operation of such facilities. Subject to this responsibility, the
Company shall not be responsible for:

1 the through transmission of signals by Customer provided equipment or for
the quality of, or defects in, such transmission; or

2 the reception of signals by Customer-provided equipment; or

3 network control signaling where such signaling is performed by Customer-
provided network control signaling equipment.

ISSUED:
Issued by:

"EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.1.7

2.1.8

Non-Routine Installation

At the Customer's request, installation and/or maintenance may be performed outside the
Company's regular business hours or in hazardous locations. In such cases, charges based on
cost of the actual labor, material, or other costs incurred by or charged to the Company will
apply. If installation is started during regular business hours, but, at the Customer's request,
extends beyond regular business hours into time periods including, but not limited to,
weekends, holidays, and/or night hours, additional charges may apply.

Special Construction
Subject to the agreement of the Company and to all of the regulations contained in this tariff,
special construction of facilities may be undertaken on a reasonable efforts basis at the request

of the Customer. Special construction is construction undertaken:

A. where facilities are not presently available, and there is no other requirement for the
facilities so constructed;

B. of a type other than that which the Company would normally utilize in the furnishing
of its services;

C. over a route other than that which the Company would normally utilize in the
furnishing of its services;

D. in a quantity greater than that which the Company would normally construct;
E. on an expedited basis;
F. on a temporary basis until permanent facilities are available;
G. involving abnormal costs; or
H. in advance of its normal construction.
ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.1 Undertaking of the Company, Cont’d.

2.19

Ownership of Facilities

Title to all facilities provided in accordance with this tariff remains in the Company, its
partners, agents, conftractors or suppliers.

2.2 Prohibited Uses

221

222

223

2.24

The services the Company offers shall not be used for any unlawful purpose or for any use as
to which the Customer has not obtained all required governmental approvals, authorizations,
licenses, consents and permits.

The Company may require applicants for service who intend to use the Company's offerings
for resale and/or for shared use to file a letter with the Company confirming that their use of
the Company's offerings complies with relevant laws and the Public Utilities Commission of
Idaho’s regulations, policies, orders, and decisions.

The Company may block any signals being transmitted over its Network by Customers which
cause interference to the Company or other users. Customer shall be relieved of all
obligations to make payments for charges relating to any blocked Service and shall indemnify
the Company for any claim, judgment or liability resulting from such blockage.

A Customer, joint user, or authorized user may not assign, or transfer in any manner, the
service or any rights associated with the service without the written consent of the Company.
The Company will permit a Customer to transfer its existing service to another entity if the
existing Customer has paid all charges owed to the Company for regulated communications
services. Such a transfer will be treated as a disconnection of existing service and installation
of new service, and non-recurring installation charges as stated in this tariff will apply.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

23 Obligations of the Customer

2.3.1

General

The Customer shall be responsible for:

A.

B.

the payment of all applicable charges pursuant to this tariff;

damage to or loss of the Company's facilities or equipment caused by the acts or
omissions of the Customer; or the noncompliance by the Customer, with these
regulations; or by fire or theft or other casualty on the Customer Premises, unless
caused by the negligence or willful misconduct of the employees or agents of the
Company;

providing at no charge, as specified from time to time by the Company, any needed
equipment, space and power to operate Company facilities and equipment installed
on the premises of the Customer, and the level of heating and air conditioning
necessary to maintain the proper operating environment on such premises;

obtaining, maintaining, and otherwise having full responsibility for all rights-of-way
and conduit necessary for installation of fiber optic cable and associated equipment
used to provide Communications Services to the Customer from the cable building
entrance or property line to the location of the equipment space described above in
Section 2.3.1.C. Any and all costs associated with the obtaining and maintaining the
rights-of-way described herein, including the costs of altering the structure to permit
installation of the Company provided facilities, shall be borne entirely by, or may be
charged by the Company, to the Customer. The Company may require the Customer
to demonstrate its compliance with this section prior to accepting an order for service.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

23 Obligations of the Customer, Cont’d.

2.3.1

General, Cont’d.

E.

providing a safe place to work and complying with all laws and regulations regarding
the working conditions on the premises at which Company employees and agents
shall be installing or maintaining the Company's facilities and equipment. The
Customer may be required to install and maintain Company facilities and equipment
within a hazardous area if, in the Company's opinion, injury or damage to the
Company employees or property might result from installation or maintenance by the
Company. The Customer shall be responsible for identifying, monitoring, removing
and disposing of any hazardous material (e.g., friable asbestos) prior to any
construction or installation work;

complying with all laws and regulations applicable to, and obtaining all consents,
approvals, licenses and permits as may be required with respect to, the location of
Company facilities and equipment in any Customer premises or the rights-of-way for
which Customer is responsible under Section 2.3.1.D; and granting or obtaining

. permission for Company agents or employees to enter the premises of the Customer

at any time for the purpose of installing, inspecting, maintaining, repairing, or upon
termination of service as stated herein, removing the facilities or equipment of the
Company;

not creating or allowing to be placed any liens or other encumbrances on the
Company's equipment or facilities; and

making Company facilities and equipment available periodically for maintenance
purposes at a time agreeable to both the Company and the Customer. No allowance
will be made for the period during which service is interrupted for such purposes.

ISSUED:
Issued by:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108

EFFECTIVE:
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.
23 Obligations of the Customer, Cont’d.
2.3.2 Liability of the Customer

A. The Customer will be liable for damages to the facilities of the Company and for all
incidental and consequential damages caused by the negligent or intentional acts or
omissions of the Customer, its officers, employees, agents, invites, or contractors
where such acts or omissions are not the direct result of the Company's negligence or
intentional misconduct.

B. To the extent caused by any negligent or intentional act of the Customer as described
in (A), preceding, the Customer shall indemnify, defend and hold harmless the
Company from and against all claims, actions, damages, liabilities, costs and
expenses, including reasonable attorneys' fees, for (1) any loss, destruction or damage
to property of any third party, and (2) any liability incurred by the Company to any
third party pursuant to this or any other tariff of the Company, or otherwise, for any
interruption of, interference to, or other defect in any service provided by the
Company to such third party.

C. The Customer shall not assert any claim against any other Customer or user of the
Company's services for damages resulting in whole or in part from or arising in
connection with the furnishing of service under this tariff including but not limited to
mistakes, omissions, interruptions, delays, errors or other defects or
misrepresentations, whether or not such other Customer or user contributed in any
way to the occurrence of the damages, unless such damages were caused solely by
the negligent or intentional act or omission of the other Customer or user and not by
any act or omission of the Company. Nothing in this tariff is intended either to limit
or to expand Customer's right to assert any claims against third parties for damages of
any nature other than those described in the preceding sentence.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.
24 Customer Equipment and Channels
2.4.1 General

A user may transmit or receive information or signals via the facilities of the Company. The
Company's services are designed primarily for the transmission of voice-grade telephonic
signals, except as otherwise stated in this tariff. A user may transmit any form of signal that is
compatible with the Company's equipment, but the Company does not guarantee that its
services will be suitable for purposes other than voice-grade telephonic communication except
as specifically stated in this tariff.

2.4.2 Station Equipment

A. Terminal equipment on the user's premises and the electric power consumed by such
equipment shall be provided by and maintained at the expense of the user. The user is
responsible for the provision of wiring or cable to connect its terminal equipment to
the Company MPOP.

B. The Customer is responsible for ensuring that Customer-provided equipment
connected to Company equipment and facilities is compatible with such equipment
and facilities. The magnitude and character of the voltages and currents impressed on
Company-provided equipment and wiring by the connection, operation, or
maintenance of such equipment and wiring shall be such as not to cause damage to
the Company-provided equipment and wiring or injury to the Company's employees
or to other persons. Any additional protective equipment required to prevent such
damage or injury shall be provided by the Company at the Customer's expense,
subject to prior Customer approval of the equipment expense.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.4 Customer Equipment and Channels, Cont’d.

243

Interconnection of Facilities

A.

Local Traffic Exchange provides the ability for another local exchange provider to
terminate local traffic on the Company’s network. In order to qualify for Local
Traffic Exchange the call must: (a) be originated by an end user of a company that is
authorized by the Public Utilities Commission of Idaho to provide local exchange
service; (b) originate and terminate within a local calling area of the Company.

Any special interface equipment necessary to achieve compatibility between the
facilities and equipment of the Company used for furnishing Communications
Services and the channels, facilities, or equipment of others shall be provided at the
Customer's expense.

Communications Services may be connected to the services or facilities of other
communications carriers only when authorized by, and in accordance with, the terms
and conditions of the tariffs of the other communications carriers which are
applicable to such connections.

Facilities furnished under this tariff may be connected to Customer provided terminal
equipment in accordance with the provisions of this tariff. All such terminal
equipment shall be registered by the Federal Communications Commission pursuant
to Part 68 of Title 47, Code of Federal Regulations; and all user-provided wiring
shall be installed and maintained in compliance with those regulations.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340

Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

24 Customer Equipment and Channels, Cont’d.

244

Inspections

A.

Upon suitable notification to the Customer, and at a reasonable time, the Company
may make such tests and inspections as may be necessary to determine that the
Customer is complying with the requirements set forth in Section 2.4.2.B of this tariff
for the installation, operation, and maintenance of Customer-provided facilities,
equipment, and wiring in the connection of Customer-provided facilities and
equipment to Company-owned facilities and equipment.

If the protective requirements for Customer-provided equipment are not being
complied with, the Company may take such action as it deems necessary to protect its
facilities, equipment, and personnel. The Company will notify the Customer
promptly if there is any need for further corrective action. Within ten days of
receiving this notice, the Customer must take this corrective action and notify the
Company of the action taken. If the Customer fails to do this, the Company may take
whatever additional action is deemed necessary, including the suspension of service,
to protect its facilities, equipment and personnel from harm.

If harm to the Company’s network, personnel or services is imminent, the Company
reserves the right to shut down Customer’s service immediately, with no prior notice
required.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

25 Customer Deposits and Advance Payments

2.5.1

Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance payment
before services and facilities are furnished. The advance payment will not exceed an amount
equal to the non-recurring charge(s) and one month's charges for the service or facility. The
advance payment will be credited to the Customer's initial bill. An advance payment may be
required in addition to a deposit.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108



BIRCH COMMUNICATIONS Idaho Tariff No. 1
Section 2
Original Page 20

LOCAL AND INTEREXCHANGE SERVICES TARIFF

SECTION 2.0 - RULES AND REGULATIONS, CONT’D.
25 Customer Deposits and Advance Payments, Cont’d.
2.5.2 Deposits

The Company does not require deposits from Customers.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.6 Payment Arrangements, Cont’d.

2.6.1

Payment for Service

A.

General

The Customer is responsible for the payment of all charges for facilities and services
furnished by the Company to the Customer and to all Authorized Users by the
Customer, regardless of whether those services are used by the Customer itself or are
resold to or shared with other persons.

The Customer is responsible for payment of any sales, use, gross receipts, excise,
access or other local, state, federal and 911 taxes, charges or surcharges (however
designated) (excluding taxes on Company's net income) imposed on or based upon
the provision, sale or use of Network Services.

The security of the Customer’s PIN is the responsibility of the Customer. All calls
placed using a PIN shall be billed to and shall be the obligation of the Customer. The
Customer shall not be responsible for charges in connection with the unauthorized
use of PINs arising after the Customer notifies the Company of the loss, theft, or
other breach of security of such PINs.

Customers will only be charged once, on either an interstate or intrastate basis, for
any nonrecurring or usage based charges.

Taxes, Fees and Surcharges

The Company reserves the right to bill any and all applicable taxes, fees and
surcharges in addition to normal rates and charges for services provided to the
Customer, where permitted by law. Taxes and fees include, but are not limited to:
Federal Excise Tax, State Sales Tax, Municipal Tax, Gross Receipts Tax, Idaho
Telecommunications Service Assistance Program, and Universal Service. Unless
otherwise specified in this tariff, such taxes, fees and surcharges are in addition to
rates as quoted in this tariff and will be itemized separately on Customer invoices.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.
2.6 Payment Arrangements, Cont’d.
2.6.2 Billing and Collection of Charges

The Customer is responsible for payment of all charges incurred by the Customer or other
Authorized Users for services and facilities furnished to the Customer by the Company.

A. Nonrecurring charges are due and payable within thirty (30) days after the invoice
date, unless otherwise agreed to in advance.

B. The Company shall present invoices for recurring charges monthly to the Customer,
in advance of the month in which service is provided, and Recurring Charges shall be
due and payable within thirty (30) days after the invoice date. When billing is based
on customer usage, charges will be billed monthly for the preceding billing periods.

C. The Monthly Recurring Charges are billed in advance. Monthly Recurring Charges
are accrued in full as of the first day of the billing cycle in which the service is
furnished. Therefore, the Monthly Recurring Charges are not subject to pro-rating if
service is disconnected prior to the end of a billing period.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.6 Payment Arrangements, Cont’d.

2.6.2 Billing and Collection of Charges, Cont’d.

D.

Billing of the Customer by the Company will begin on the Service Commencement
Date, which is the first day following the date on which the Company notifies the
Customer that the service or facility is available for use, except that the Service
Commencement Date may be postponed by mutual agreement of the parties, or if the
service or facility does not conform to standards set forth in this tariff or the Service
Order. Billing accrues through and includes the day that the service, circuit,
arrangement or component is discontinued.

E. The Company may apply a late payment charge to Customers receiving basic or packaged

business services if any portion of the Customer’s payment is received by the
Company after the payment due date, or if any portion of the payment is received by
the "Due Before Date" in funds which are not immediately available upon
presentment. The late payment charge shall be applied to the portion of the payment
not received by the date due, multiplied by a factor. The late factor shall be 1.5% per
month. A Finance Charge of 1.5% shall apply to the outstanding balance of charges,
as at the end of the "Due Before Date", with effect from the second month after the
charges are first applied, and every month thereafter.

Collection procedures are unaffected by the application of the late payment or
finance charge. The late payment charge does not apply to final amounts.

The Customer will be assessed a charge of twenty dollars ($25.00) for each check or
other payment type submitted by the Customer to the Company that a bank or other
financial institution refuses to honor.

If service is disconnected by the Company in accordance with Section 2.7 following
and later restored, restoration of service will be subject to all applicable installation
charges.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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2.6 Payment Arrangements, Cont’d.

2.6.3 Disputed Bills

A.

In the event that a billing dispute occurs concerning any charges billed to the
Customer by the Company, the Company may require the Customer to pay the
undisputed portion of the bill to avoid discontinuance of service for non-payment.
The Customer must submit a documented claim for the disputed amount. The
Customer will submit all documentation as may reasonably be required to support the
claim. All claims must be submitted to the Company within a reasonable period of
time after receipt of billing for those services and in accordance with Idaho law. If the
Customer does not submit a claim as stated above, the Customer waives all rights to
filing a claim thereafter.

Unless disputed the invoice shall be deemed to be correct and payable in full by the
Customer. If the Customer is unable to resolve any dispute with the Company, then
the Customer may file a complaint with the Idaho Public Utilities Commission, 472
West Washington, P.O. Box 83720, Boise ID 83720-0074; 208-334-0300 or 1-800-
432-0369.

If the dispute is resolved in favor of the Customer and the Customer has withheld the
disputed amount, no interest, credits or penalties will apply.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.7 Discontinuance of Service

2.7.1

2.7.2

Service may be disconnected after seven (7) days written notice for any of the following

reasons:

A.

F.

The Customer did not pay undisputed delinquent bills for local exchange services or
paid a delinquent bill for local exchange services with any dishonored check.

The Customer failed to make a security deposit or obtain a guarantee when one is
required.

The Customer failed to abide by the terms of a payment arrangement.

The Customer misrepresented the Customer’s identity for the purpose of obtaining
telephone service.

The Company determines as prescribed by relevant state or other applicable
standards that the Customer is willfully wasting or interfering with service through

improper equipment or otherwise.

The Customer is using service(s) for which the Customer did not apply.

At least 24 hours before actual termination, the Company will attempt to contact the Customer
affected to apprize the Customer of the proposed termination action and steps to take to avoid
or delay termination. Service will not be terminated in the event that a formal or informal
complaint concerning termination is filed with the Commission.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.
2.7 Discontinuance of Service

2.7.3 Service may be disconnected without notice and without incurring any liability for any of the

following reasons:

A, A condition immediately dangerous or hazardous to life, physical safety or property
exists, or it is necessary to prevent a violation of federal, state or local safety or health
codes.

B. The company is ordered to terminate service by any court, the Commission, or any

other duly authorized public authority.

C. In the event of fraudulent use of the Company's network, where the service(s) was
(were) obtained, diverted or used without the authorization or knowledge of the
Company, the Company will discontinue service without notice and/or seek legal
recourse to recover all costs involved in enforcement of this provision.

D. The Company has tried diligently to meet the notice requirements but has been
unsuccessful in its attempt to contact the Customer affected.

E. The Customer has misrepresented the Customer’s identify for purposes of obtaining
telephone service and has no or an inadequate security deposit on file with the
Company and has an outstanding bill exceeding $100.

F. Upon the Customer's insolvency, assignment for the benefit of creditors, filing for
bankruptcy or reorganization, or failing to discharge an involuntary petition within
the time permitted by law.

G. Upon the Company's discontinuance of service to the Customer under Section 2.7.1

or 2.7.2., the Company, in addition to all other remedies that may be available to the
Company at law or in equity or under any other provision of this tariff, may declare
all future monthly and other charges that would have been payable by the Customer
during the remainder of the term for which such services would have otherwise been
provided to the Customer to be immediately due and payable (discounted to present
value at six percent).

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.

2.8 Cancellation of Application for Service

2.8.1

2.8.2

2.8.3

2.8.4

Applications for service cannot be canceled without the Company's agreement. Where the
Company permits a Customer to cancel an application for service prior to the start of service
or prior to any special construction, no charges will be imposed except for those specified
below.

Where, prior to cancellation by the Customer, the Company incurs any expenses in installing
the service or in preparing to install the service that it otherwise would not have incurred, a
charge equal to the costs incurred by the Company, less net salvage, shall apply, but in no
case shall this charge exceed the sum of the charge for the minimum period of services
ordered, including installation charges, and all charges others levy against the Company that
would have been chargeable to the Customer had service commenced (all discounted to
present value at six percent).

Where the Company incurs any expense in connection with special construction, or where
special arrangements of facilities or equipment have begun, before the Company receives a
cancellation notice, a charge equal to the costs incurred by the Company, less net salvage,
applies. In such cases, the charge will be based on such elements as the cost of the equipment,
facilities, and material, the cost of installation, engineering, labor, and supervision, general
and administrative expense, other disbursements, depreciation, maintenance, taxes, provision
for return on investment, and any other costs associated with the special construction or
arrangements.

The special charges described in 2.8.1 through 2.8.3 will be calculated and applied on a case-
by-case basis.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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29 Changes in Service Requested

If the Customer makes or requests material changes in circuit engineering, equipment specifications,
service parameters, premises locations, or otherwise materially modifies any provision of the
application for service, the Customer's installation fee shall be adjusted accordingly.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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2.10 Allowances for Interruptions in Service

Interruptions in service that are not due to the negligence of, or noncompliance with the provisions of
this tariff by, the Customer or the operation or malfunction of the facilities, power or equipment
provided by the Customer, will be credited to the Customer as set forth in 2.6.1 for the part of the
service that the interruption affects.

2.10.1 General

A.

Service Outage

A credit allowance will be given when service is interrupted, except as specified
below. A service is interrupted when it becomes inoperative to the Customer, e.g., the
Customer is unable to transmit or receive, because of a cross-talk, static or other
transmission problem, the Company will respond to a Customer’s report of such a
"service outage” in accordance with IDAPA 31.41.01 Rule 503. Customer’s bills will
be appropriately and automatically credited pursuant to the terms of Rule 503.

Receipt and Recording of Reports

The Company will provide for the receipt of Customer trouble reports at all hours
and make a full and prompt investigation of and response to all reports. The
Company will maintain an accurate record of trouble reports made by its Customers.
This record will include accurate identification of the Customer or service affected,
the time, date and nature of the report, the action taken to clear the trouble or satisfy
the Customer, and the date and time of trouble clearance or other disposition. This
record will be available to the Commission or its authorized representatives upon
request at any time within two (2) years of the date of the record.

Repair Commitments

Commitments to the Customer for repair service will be set in accordance with Rule
503. The Company will make every reasonable attempt to fulfill repair commitments
to its Customers. Customers will be timely notified of unavoidable changes. Failure
to meet a repair commitment does not relieve the Company of the credited provisions
in Rule 503.01, unless the Customer fails to keep an appointment the Customer
agreed to when the original commitment was made

ISSUED:

EFFECTIVE:

Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 2.0 - RULES AND REGULATIONS, CONT’D.
2.10 Allowances for Interruptions in Service, (Cont'd.)
2.10.1 General, (Cont'd.)
D. Restoration of Service

When the Company providing local exchange is informed by a Customer of a local
exchange service outage, the Company will:

d restore service within sixteen (16) hours after the report of the outage if the
Customer notifies the Company that the service outage creates an emergency
for the Customer, or

2 restore service within twenty-four (24) hours after the report of the outage if
no emergency exists, except that outages reported between noon on Saturday
and 6:00 p.m. on the following Sunday must be restored within forty-eight
(48) hours or by 6:00 p.m. on the following Monday, which ever is sooner.
If the Company does not restore service within the times required by this
subsection, the Company will credit the Customer’s account for an amount
equal to the monthly rate for one (1) month of basic local exchange service.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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2.10  Allowances for Interruptions in Service, (Cont'd.)

2.10.1 General, (Cont’d.)

E.

Extenuating Circumstances

Following disruption of local exchange service caused by natural disaster or other
causes not within the Company’s control and affecting large groups of Customers, or
in conditions where the personal safety on an employee would be jeopardized, the
Company is not required to provide the credit referred to in Subsection 503.01 as
long as it uses reasonable judgment and diligence to restore service, giving due
regard for the needs of various Customers and the requirements of the
telecommunications service priority (TSP) program ordered in FCC Docket 88-341.
When a Customer causes the Customer’s own service outage or does not make a
reasonable effort to arrange a repair visit within the service restoration deadline, or
when the Company determines that the outage is attributable to the Customer’s own
equipment or inside wire, the Company is not required to provide to that Customer
the credit referred to in Subsection 503.01.

Compliance Standard

Each month at least ninety percent (90%) of out-of-service trouble reports will be
cleared in accordance with Subsection 503.01 and 503.02. The Company will keep a
monthly service record as described in Subsection 502.01 and will notify the
Commission whenever the record indicates the ninety percent (90%) level has not
been met for a period of three (3) consecutive months.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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2.11  Cancellation of Service/Termination Liability

If a Customer cancels a Service Order or terminates services before the completion of the term for any
reason whatsoever other than a service interruption (as defined in Section 2.10.1 above), the Customer
agrees to pay to the Company termination liability charges, as defined below. These charges shall
become due as of the effective date of the cancellation or termination and be payable within the
period, set forth in Section 2.6.2.

2.11.1 Termination Liability

The Customer's termination liability for cancellation of service shall be equal to:

A, all unpaid Non-Recurring charges reasonably expended by the Company to establish
service to the Customer; plus

B. any disconnection, early cancellation or termination charges reasonably incurred and
paid to third parties by the Company on behalf of the Customer; plus

C. minus a reasonable allowance for costs avoided by the Company as a direct result of
the Customer's cancellation.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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2.12  Cancellation of Service by Customer
Customers may cancel service verbally or in writing. The company shall hold the Customer
responsible for payment of all charges, including fixed fees, surcharges, etc., which accrue up to the
cancellation date. Customers that cancel the primary local exchange line will have the entire Account
disconnected, including any secondary line and all associated features. In the event the Customer
executes a term commitment agreement with the Company, the Customer must cancel service and
terminate the agreement in accordance with the agreement terms.

2.13  Transfers and Assignments
Neither the Company nor the Customer may assign or transfer its rights or duties in connection with
the services and facilities provided by the Company without the written consent of the other party,
except that the Company may assign its rights and duties:
2.13.1 to any subsidiary, parent company or affiliate of the Company; or

2.13.2 pursuant to any sale or transfer of substantially all the assets of the Company; or

2.13.3 pursuant to any financing, merger or reorganization of the Company.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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2.14  Customer Liability for Unauthorized Use of the Network

Unauthorized use of the network occurs when a person or entity that does not have actual, apparent, or
implied authority to use the network, obtains the Company's services provided under this tariff.

2.14.1 Customer Liability for Fraud and Unautherized Use of Company calling card.

A.

The Customer is liable for the unauthorized use of the network obtained through the
fraudulent use of a Company calling card, if such a card is offered by the Company,
or an accepted credit card, provided that the unauthorized use occurs before the
Company has been notified.

A Company calling card is a telephone calling card issued by the Company at the
Customer's request, which enables the Customer or user(s) authorized by the
Customer to place calls over the Network and to have the charges for such calls billed
to the Customer's account.

An accepted credit card is any credit card that a cardholder has requested or applied
for and received, or has signed, used, or authorized another person to use to obtain
credit. Any credit card issued as a renewal or substitute in accordance with this
paragraph is an accepted credit card when received by the cardholder.

The Customer must give the Company written or oral notice that an unauthorized use
of a Company calling card or an accepted credit card has occurred or may occur as a
result of loss, and/or theft.

The Customer is responsible for payment of all charges for calling card services
furnished to the Customer or to users authorized by the Customer to use service
provided under this tariff, unless due to the negligence of the Company. This
responsibility is not changed due to any use, misuse, or abuse of the Customer's
service or Customer-provided equipment by third parties, the Customer's employees,
or the public.

The liability of the Customer for unauthorized use of the Network by credit card
fraud will not exceed the lesser of fifty dollars ($50.00) or the amount of money,
property, labor, or services obtained by the unauthorized user before notification to
the Company.

ISSUED:

EFFECTIVE:

Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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2.15  Use of Customer's Service by Others

2.15.1 Joint Use Arrangements

Joint use arrangements will be permitted for all services provided under this tariff. From each
joint use arrangement, one member will be designated as the Customer responsible for the
manner in which the joint use of the service will be allocated. The Company will accept
orders to start, rearrange, relocate, or discontinue service only from the Customer. Without
affecting the Customer's ultimate responsibility for payment of all charges for the service,
each joint user shall be responsible for the payment of the charges billed to it.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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2.16 Notices and Communications

2.16.2

2.16.3

2.164

2.16.5

The Customer shall designate on the service order an address to which the Company shall
mail or deliver all notices and other communications, except that Customer may also
designate a separate address to which the Company's bills for service shall be mailed.

The Company shall designate on the service order an address to which the Customer shall
mail or deliver all notices and other communications, except that Company may designate a
separate address on each bill for service to which the Customer shall mail payment on that
bill.

Except as otherwise stated in this tariff, all notices or other communications required to be
given pursuant to this tariff will be in writing. Notices and other communications of either
party, and all bills mailed by the Company, shall be presumed to have been delivered to the
other party on the third business day following placement of the notice, communication or bill
with the U.S. Mail or a private delivery service, prepaid and properly addressed, or when
actually received or refused by the addressee, whichever occurs first.

The Company or the Customer shall advise the other party of any changes to the addresses
designated for notices, other communications or billing, by following the procedures for
giving notice set forth herein.

2.17  Universal Emergency Telephone Number Service (911)

Universal Emergency Telephone Number Service (911 Service) is an arrangement of Company central
office and trunking facilities whereby any telephone user who dials the numbers 911 will reach the
emergency report center for the telephone from which the number is dialed or will be routed to an
operator if all lines to an emergency report center are busy. If no emergency report center Customer
exists for a central office entity, a telephone user who dials the number 911 will be routed to an
operator. No call-specific charges apply to 911 calls.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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2.18 Dispute Resolution
If the Customer has a Dispute with the Company, the Customer must first call the Company’s
Customer Service department, at the number listed on the Customer’s invoice, to attempt to
resolve the Dispute. The Customer must describe the Dispute and provide the Company with any
supporting documentation reasonably requested by the Company. Likewise, if the Company has
a Dispute with the Customer it will notify the Customer by letter sent to the Customer’s billing
address and attempt to resolve it before pursuing arbitration.

If the parties are unable to resolve the Dispute within 60 days of the initial notice, either party
may request arbitration as described below.

MANDATORY ARBITRATION OF DISPUTES. ANY DISPUTE OF ANY KIND BETWEEN
THE CUSTOMER AND THE COMPANY, OR ANY EMPLOYEE, AGENT, PRIVY OR
AFFILIATED ENTITY OF EITHER PARTY, WILL BE RESOLVED BY FINAL AND
BINDING ARBITRATION AS PRESCRIBED IN THIS SECTION. THE FEDERAL
ARBITRATION ACT, NOT STATE LAW, GOVERNS THIS PROCESS, INCLUDING THE
ARBITRABILITY OF ANY DISPUTE UNDER THIS TARIFF AND THE REVIEW OF ANY
AWARD.

The arbitration will be conducted by and under the then-applicable commercial arbitration rules
of the American Arbitration Association (“AAA”) at the nearest AAA Case Management Center
or other location as agreed upon by Customer and Company. A single neutral arbitrator engaged
in the practice of law will conduct the arbitration. The arbitrator will be selected according to the
rules of the American Arbitration Association or, alternatively, may be selected by agreement of
the parties, who will cooperate in good faith to select the arbitrator. All expedited procedures
prescribed by the applicable rules will apply. All required fees and costs will be paid equally by
the parties as set forth in the AAA commercial arbitration rules. The arbitrator’s decision and
award will be final and binding, and judgment on the award rendered by the arbitrator may be
entered in any court with jurisdiction.

No Dispute may be joined with another lawsuit, claim, dispute, or arbitration brought by any
other person, or resolved on a class-wide basis. The arbitrator may not award damages that are
barred by this tariff and may not award punitive damages. If any party files a judicial or
administrative action to resolve a Dispute without first complying with the provisions of this
Section and another party successfully stays such action and/or compels arbitration, the party
filing that judicial or administrative action must pay the other party’s costs and expenses incurred
in seeking such stay and/or compelling arbitration, including attorney’s fees.

Notwithstanding the provisions of this Section, the Customer may file a complaint with the
Commission as described in Section 2.6.3.

If any portion of this Section is determined to be invalid or unenforceable, the remainder of this Section
and this Tariff shall remain in full force and effect.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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31 Exchange Service Areas

Local exchange services are provided, subject to availability of facilities and equipment, in areas
currently served by the following Incumbent LECs:

1) Qwest.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340

Kansas City, MO 64108
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4.1 Service Order and Change Charges

Non-recurring charges apply to processing Service Orders for new service, for changes in service.

4.1.1

Service Order Charges

Primary Line Connection Charge - applies to requests for initial connection or establishment

of telephone service to the Company.

Secondary Line Connection Charge - applies to the second or additional line of a new access
line installation and connection and customer requests for an inside move, change or addition
to regular service. This charge applies only when the second or additional line is ordered
simultaneously with the initial connection for service.

Service Order Charge - applies to connection of new lines and to service orders associated
with Customer requests for change sin service, moves and the addition of services, including

calling features.

4.1.2 Rates
Charge Price
Feature Add or Change $10.00 per Order
Basic Service Change $10.00 per Order
Establishing or Re-arranging Hunting $10.00 per Order
Directory Listing Change $10.00 per Order
Invoice Change $25.00 per Order
Transfer of Service $25.00 per Order
Telephone Number Change $25.00 per Order
Line Signaling Change $25.00 per Order
Vanity Number Search $25.00 per Order
Establishing Dual Service $25.00 per Order
Expedite Service Charge (LWC/UNE) $50.00 per Order
Expedite Service Charge (Facilities) $200.00 per Day per Line
Expedite Service Charge (T1 Circuits) $595.00 per Day per Circuit
ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340
Kansas City, MO 64108
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4.2 Restoral Charge

A restoration charge applies to the restoration of suspended service and facilities because of
nonpayment of bills and is payable at the time that the restoration of the suspended service and
facilities is arranged. The restoration charge does not apply when, after disconnection of service,
service is later re-installed.

Residence Business
Restoration after temporary denial,
but prior to completion of order
to discontinue service

4.3 Premise Visit Charge

Premises Visit charges apply when the installation of network access facilities or trouble resolution require a
visit to the Customer's premises. This charge applies in addition to the Technician Dispatch Charge.

Business Residential
Time and Materials

After-hours Time and Materials .
Installation Charge — 1% Hour
Repair Charge — 1% ¥ Hour

Repair Charge — Each Add'l Y2 Hour
Trip Charge

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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4.4

SECTION 4.0 - SERVICE CHARGES AND SURCHARGES, CONT’D.
Public Telephone Surcharge

In order to recover the Company’s expenses to comply with the FCC’s pay telephone compensation
plan effective on October 7, 1997 (FCC 97-371), an undiscountable per call charge is applicable to all
intrastate calls that originate from any pay telephone used to access Company provided services. This
surcharge, which is in addition to standard tariffed usage charges and any applicable service charges
and surcharges associated with service, applies for the use of the instrument used to access Company
provided service and is unrelated to the service accessed from the pay telephone.

Pay telephones include coin-operated and coinless phones owned by local telephone companies,
independent companies and interexchange carriers. The Public Pay Telephone Surcharge applies to
the initial completed call and any reoriginated call (e.g., using the “#” symbol). The Public Pay
Telephone Surcharge does not apply to calls placed from pay telephones at which the Customer pays
for service by inserting coins during the progress of the call.

Whenever possible, the Public Pay Telephone Surcharge will appear on the same invoice containing
the usage charges for the surcharged call. In cases where proper pay telephone coding digits are not
transmitted to the Company prior to completion of a call, the Public Pay Telephone Surcharge may be
billed on a subsequent invoice after the Company has obtained information from a carrier that the
originating station is an eligible pay telephone.

Rate Per Call:

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340
Kansas City, MO 64108
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4.5 Carrier Presubscription

4.5.1

4.5.2

General

Carrier Presubscription is a procedure whereby a Customer designates to the Company the
carrier which the Customer wishes to be the carrier of choice for intraLATA and interLATA
toll calls. Such calls are automatically directed to the designated carrier, without the need to
use carrier access codes or additional dialing to direct the call to the designated carrier.
Presubscription does not prevent a Customer who has presubscribed to an IntraLATA or
InterLATA toll carrier from using carrier access codes or additional dialing to direct calls to
an alternative long distance carrier on a per call basis.

Presubscription Options - Customers may select the same carrier or separate carriers for
intraLATA and interLATA long distance. The following options for long distance
Presubscription are available:

Option A: Customer select the Company as the presubscribed carrier for IntraLATA and
InterLATA toll calls subject to presubscription.

Option B: Customer may select the Company as the presubscribed carrier for IntralLATA calls
subject to presubscription and some other carrier as the presubscribed carrier for interLATA
toll calls subject to presubscription.

Option C: Customer may select a carrier other than the Company for intralLATA toll calls
subject to presubscription and the Company for interLATA toll calls subject to
presubscription.

Option D: Customer may select the carrier other than the Company for both intraLATA and
interLATA toll calls subject to presubscription

Option E: Customer may select two different carriers, neither being the Company for
intralLATA and interLATA toll calls. One carrier to be the Customers' primary intraLATA
interexchange carrier. The other carrier to be the Customer's primary interLATA
interexchange carrier.

Option F: Customer may select a carrier other than the Company for no presubscribed carrier
for intralLATA toll calls subject to presubscription which will require the Customer to dial a
carrier access code to route all intraLATA toll calls to the carrier of choice for each call.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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4.5 Carrier Presubscription, Cont'd.

4.5.3

454

Rules and Regulations

Customers of record will retain their primary interexchange carrier(s) until they request that
their dialing arrangements be changed.

Customers of record or new Customers may select either Options A, B, C, D, E or F for
intraLATA Presubscription.

Customers may change their selected Option and/or presubscribed toll carrier at any time
subject to charges specified in 4.5.5 below:

Presubscription Procedures

A new Customer will be asked to select intralLATA and interLATA toll carriers at the time
the Customer places an order to establish local exchange service with the Company. The
Company will process the Customer's order for service. All new Customers' initial requests
for intral. ATA toll service presubscription shall be provided free of charge.

If a new Customer is unable to make selection at the time the new Customer places an order to
establish local exchange service, the Company will read a random listing of all available
intraLATA and interLATA carriers to aid the Customer in selection. If selection is still not
possible, the Company will inform the Customer that he/she will be given 90 calendar days in
which to inform the Company of his/her choice for primary toll carrier(s) free of charge. Until
the Customer informs the Company of his/her choice of primary toll carrier, the Customer will
not have access to long distance services on a presubscribed basis, but rather will be required
to dial a carrier access code to route all toll calls to the carrier(s) of choice. Customers who
inform the Company of a choice for toll carrier presubscription within the 90 day period will
not be assessed a service charge for the initial Customer request.

Customers of record may initiate a intralLATA or interLATA presubscription change at any
time, subject to the charges specified in 4.5.5 below. If a Customer of record inquires of the
Company of the carriers available for toll presubscription, the Company will read a random
listing of all available intraLATA carriers to aid the Customer in selection.

ISSUED:
Issued by:

EFFECTIVE:
Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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4.5 Carrier Presubscription, Cont'd.
4.5.5 Presubscription Charges
A. Application of Charges
After a Customer's initial selection for a presubscribed toll carrier and as detailed in
above, for any change thereafter, an Presubscription Change Charge, as set for the
below will apply. Customers who request a change in intraLATA and interLATA

carriers with the same order will be assessed a single charge per line.

B. Nonrecurring Charges

Per business or residence line

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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51 General
5.1.1 Call Timing for Usage Sensitive Services

Where charges for a service are specified based on the duration of use, such as the duration of
a telephone call, the following rules apply:

5.1.1 Calls are measured in durational increments identified for each service. All calls
which are fractions of a measurement increment are rounded-up to the next whole
unit.

5.1.2 Timing on completed calls begins when the call is answered by the called party.
Answering is determined by hardware answer supervision in all cases where this

signaling is provided by the terminating local carrier and any intermediate carrier(s).

5.1.3 Timing terminates on all calls when the calling party hangs up or the Company's
network receives an off-hook signal from the terminating carrier.

5.1.4 Calls originating in one time period and terminating in another will be billed in
proportion to the rates in effect during different segments of the call.

5.1.5 All times refer to local time.
5.1.2 Calculation of Distance

The Company does not offer services rated by distance.
5.1.3 Time of Day

The Company does not offer services rated by time of day.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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5.2 Flat Rate Local Exchange Service

Flat Rate Local Exchange Service provides a Customer with a single, analog, voice-grade telephonic
communications channel that can be used to place or receive one call at a time. Flat Rate Local
Exchange Service lines are provided for the connection of Customer-provided wiring, telephone,
facsimile machines or other station equipment. Local exchange service lines and trunks are provided
on a single party (individual) basis only. No multi-party lines are provided.

Recurring charges for Flat Rate Local Exchange Service are billed monthly in advance. Non-recurring
charges for installation or rearrangement of service are billed on the next month's bill immediately

following work performed by the Company.

Flat Rate Local Exchange Service includes unlimited local exchange calling per month.

Business Residential
Monthly Rate, per line:
ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
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SECTION 5.0 - LOCAL EXCHANGE SERVICE, CONT’D.

53 Direct Inward Dial (DID) Service

5.3.1

General

A.

DID Service provides a Customer with a voice grade telephonic communications
trunk channel to receive incoming voice or data calls to local telephone numbers
assigned to the Customer. DID Service does not provide a line-side connection. DID
Service transmits the dialed digits for all incoming calls, allowing the Customer’s
incoming calls to be routed as required by the Customer to the Customer’s designated
equipment,

DID Service may be provided in conjunction with non-regulated services offered by
the Company pursuant to contract. To the extent that contractual rates for DID
Service differ from those set forth in Section 5.3.3 below, they will be subject to the
terms of the Individual Case Basis arrangements.

5.3.2 Service Eligibility, Restrictions and Limitations

A.

Connectivity to E911, operator services and directory assistance is not supported by
DID Service.

The Company reserves the right to provision DID service based upon the availability
of facilities and equipment necessary to support the Customer’s specific service
requirements.

The Company, at its sole discretion, reserves the right to limit the quantity of DID
number blocks a Customer may obtain. In addition, the Company reserves the right to
review vacant DID stations or stations not in use to determine their utilization.
Should the Company determine, based on its own discretion, that there is inefficient
number utilization, the Company may reassign the DID numbers.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
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SECTION 5.0 - LOCAL EXCHANGE SERVICE, CONT’D.

53 Direct Inward Dial (DID) Service, (Cont'd.)

5.3.2 Service Eligibility, Restrictions and Limitations, (Cont'd.)

D.

The Customer has no property right to the telephone number or any other call number
destination associated with DID service furnished by the Company, and no right to
the continuance of service through any particular end office. The Company reserves
the right to change such numbers, or the end office designation associated with such
number, or both, assigned to the Customer, where the Company deems it necessary to
do so in the conduct of its business.

The Customer shall not route or transmit traffic originated through toll free (8XX)
dialing, or traffic typically subject to reverse billing treatment by any means,
including but not limited to mapping to any Carrier Identification Codes (CIC),
mapping to or in conjunction with any Birch DID numbers that utilize the Birch
network, or use any other routing method that may cause the originating telephone
company to bill Birch for the origination of such traffic, without first obtaining
explicit written permission from an officer of Birch. A Customer transmitting or
routing such prohibited traffic shall be subject to immediate discontinuance of its
service or service arrangements without advance notice, and the Customer shall be
liable for any charges billed to Birch due to such transmission or routing. In the event
that Customer sends calls to Birch that are not approved for termination, then
Customer shall pay Birch an additional $.04 per minute for all of its toll free (8XX)
or reverse billing originated traffic.

5.3.3 Rates and Charges

The following rates apply to DID Service.

Nonrecurring Annual Recurring Charge
Per DID Number
ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
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SECTION 5.0 - LOCAL EXCHANGE SERVICE, CONT’D.

54 Direct Inward Dial/Direct Qutward Dial (DID/DOD) Service

54.1

General

A.

DID/DOD Service combines DID Service as described in Section 5.3 with Direct
Outward Dial (DOD) service. DOD service is not provided independently of DID
service. DID/DOD Service provides a Customer with a voice grade telephonic
communications trunk channel to place and receive voice or data calls. DID/DOD
Service does not provide a line-side connection. It transmits the dialed digits for
incoming or outgoing calls, allowing the Customer’s calls to be routed as required by
the Customer to the Customer’s designated equipment. Where available from the
Company, long distance services can be provided in conjunction with DID/DOD
Service or Customers may choose to route traffic to other carriers for long distance
termination.

Connectivity to E911, operator services and directory assistance is supported by
DID/DOD Service.

DID/DOD Service may be provided in conjunction with non-regulated services
offered by the Company pursuant to contract. To the extent that contractual rates for
DID/DOD Service differ from those set forth in Section 5.4.3 below, they will be
subject to the terms of the Individual Case Basis arrangements.

5.4.2 Service Eligibility, Restrictions and Limitations

A.

The Company reserves the right to provision DID/DOD service based upon the
availability of facilities and equipment necessary to support the Customer’s specific
service requirements.

ISSUED:
Issued by:

EFFECTIVE:

Christopher J. Bunce, Vice President Legal and General Counsel
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Kansas City, MO 64108
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SECTION 5.0 - LOCAL EXCHANGE SERVICE, CONT’D.

54 Direct Inward Dial/Direct Qutward Dial (DID/DOD) Service

5.4.2 Service Eligibility, Restrictions and Limitations

B.

The Company, at its sole discretion, reserves the right to limit the quantity of
DID/DOD number blocks a Customer may obtain. In addition, the Company reserves
the right to review vacant DID/DOD stations or stations not in use to determine their
utilization. Should the Company determine, based on its own discretion, that there is
inefficient number utilization, the Company may reassign the DID/DOD numbers.

The Customer has no property right to the telephone number or any other call number
destination associated with service furnished by the Company, and no right to the
continuance of service through any particular end office. The Company reserves the
right to change such numbers, or the end office designation associated with such
number, or both, assigned to the Customer, where the Company deems it necessary to
do so in the conduct of its business.

The Customer shall not route or transmit traffic originated through toll free (8XX)
dialing, or traffic typically subject to reverse billing treatment by any means,
including but not limited to mapping to any Carrier Identification Codes (CIC),
mapping to or in conjunction with any Birch DID numbers that utilize the Birch
network, or use any other routing method that may cause the originating telephone
company to bill Birch for the origination of such traffic, without first obtaining
explicit written permission from an officer of Birch. A Customer transmitting or
routing such prohibited traffic shall be subject to immediate discontinuance of its
service or service arrangements without advance notice, and the Customer shall be
liable for any charges billed to Birch due to such transmission or routing. In the event
that Customer sends calls to Birch that are not approved for termination, then
Customer shall pay Birch an additional $.04 per minute for all of its toll free (8XX)
or reverse billing originated traffic.

5.4.3 Rates and Charges

The following rates apply to DID/DOD Service.

Nonrecurring Annual Recurring Charge
Per DID/DOD Number
ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
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SECTION 5.0 - LOCAL EXCHANGE SERVICE, CONT’D.

55 BirchNet Products

5.5.1 BirchNet Basic Line

Basic Line

Unlimited Local,Intra-LATA Long Distance
Caller ID — Name and Number

Call Waiting

Hunting

Toll Free service is available with this product see “Toll Free Service” in a
later section for rates BirchNet Basic Line is available to business customers.

All customers will be required to sign a 12, 24 or 36 month term agreement.

Early Termination Fees are calculated using the following formula: $100 x
Months Remaining. The termination penalty will apply per location on the
original contract or any subsequent renewal of the contract.

Customers may accept or decline the feature(s); however, declining the
feature(s) will not reduce the package monthly rate. If more features are
chosen with the BirchNet Basic Line bundle, standard rates will apply.

The availability of certain features depends on feature availability. Some
features are only available to residential customers. Some features are only
available to business customers. Additional calling features may be added to
the Basic Line.

Outbound Long Distance is rated at $.049/min, where available.
Caller ID with Name and Number—Caller ID with Name and Number
(Caller ID) enables the terminating Customer to identify the calling party by
displayed name and/or number before the call is answered. Caller ID
Customers must provide and connect their own compatible CPE.

Product may not be available in all CLLIs.

An additional charge will apply when adding Birch Unified Messaging or
Voicemail to the line. There is a maximum of 3 extensions per box.

ISSUED:

EFFECTIVE:

Issued by: Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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SECTION 5.0 - LOCAL EXCHANGE SERVICE, CONT’D.
55 BirchNet Products
5.5.2 BirchNet Essentials
1. BirchNet Essentials is equipped with:

Basic Line with Unlimited Features

Hunting

Unlimited Local Intra-LATA Long Distance

200 Minutes of Domestic Inter-LATA Long Distance

Toll Free service is available with this product see “Toll Free Service” in a later section
for rates BirchNet Essentials is available to business customers.

All customers will be required to sign a 12, 24 or 36 month term agreement. Early
Termination Fees are calculated using the following formula: $100 x x Months
Remaining. The termination penalty will apply per location on the original contract or
any subsequent renewal of the contract.

Customers may accept or decline the feature(s); however, declining the feature(s) will not
reduce the package monthly rate.

The availability of certain features depends on feature availability. Some features are
only available to residential customers. Some features are only available to business
customers.

Customers may choose to use another carrier for their long distance purposes; however,
declining the Birch long distance will not reduce the package monthly rate.

BirchNet Essentials will only be available to Birch Local Service Customer locations in
which the customer subscribes to no greater than 10 lines for domestic local toll and
interLATA toll outbound calls from the business location. Customers are required to
convert all of their off-net business lines, (restrictions listed below), per location, to
BirchNet Essentials in order to qualify for this service. Multi-location customers may
choose the service per location. Birch may cancel this service if all lines at location do
not have this product.

An additional discounted charge will apply when adding Birch Unified Messaging or
Birch Voicemail to BirchNet Essentials. There is a maximum of 3 extensions per

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108




voicemail box.

ISSUED: EFFECTIVE:
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5.5 BirchNet Products
5.5.2 BirchNet Essentials cont’d
2. 200 Minute Long Distance Calling Block for BirchNet Essentials *:

Block of Time per Month Overage Usage Rate per Minute

200 Minutes of Inter-LATA

Domestic Long Distance Included in bundle

Additional Minutes $.049

3. BirchNet Essentials Inclusive Feature List®:

Anonymous Call Rejection, per line

Call Block

Call Forwarding

Call Forwarding Busy Line

Call Forwarding Don’t Answer

Call Return

Call Selector

Call Tracing

Call Waiting

Caller ID

Caller ID Deluxe

Calling number delivery blocking, per line
Distinctive Ringing Service

Enhanced Caller ID

Preferred Call Forwarding

Remote Access — Call Forwarding Variable
Repeat Dialing

Selective Class of Call Screening

Speed Calling

Three-Way Calling

M Long distance Block of Time allotment applies to all domestic 1+ direct dialed minutes of use. Free long distance is only

applicable to standard outbound domestic long distance only, originating from Birch customer to the 48 contiguous US States,
and does not apply to calls to HI, AK, or US territories (Puerto Rico, Guam, USVI, No. Marianas). Standard rates will apply for
any overage beyond any inclusive block of minutes, and all calls made to AK, HI, and U.S. territories (Puerto Rico, Guam,
USVI, and No. Marianas). All other types of calls, (Operator Assisted Long Distance calls, OS/DA, International, Toll Free,
Calling Card, etc.), will be rated at standard rate according to the rate tables established for the calls.

@ The availability of certain features depends on feature availability. Some features are only available to business customers.

ISSUED: EFFECTIVE:
Issued by: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340

Kansas City, MO 64108
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SECTION 5.0 - LOCAL EXCHANGE SERVICE, CONT’D.
5.5 BirchNet Products
5.5.3 BirchNet Value Line
1. BirchNet Value Line is equipped with a Basic Line.
Outbound Long Distance is rated at $.06/min, where available.

Toll Free service is available with this product see “Toll Free Service” in a later section for
rates BirchNet Basic Line is available to business customers.

All customers will be required to sign a 12, 24 or 36 month term agreement. Early
Termination Fees are calculated using the following formula: $100 x Months Remaining.
The termination penalty will apply per location on the original contract or any subsequent
renewal of the contract.

If features are needed with the BirchNet Value Line, standard rates located in section 3 below
will apply. The availability of certain features depends on feature availability. Some features
are only available to residential customers. Some features are only available to business
customers.

An additional charge will apply when adding Birch Unified Messaging or Birch
Voicemail to BirchNet Value Line. There is a maximum of 20 extensions per voicemail
box.
Additional features can be added to this line.

2. Optional Calling Features

Features Offered on a Usage Sensitive Basis

The Customer will be billed the Per Feature Activation Charge each time the feature is used
by the Customer. Customers may subscribe to these features on a monthly basis to obtain
unlimited use of the feature for a fixed monthly charge.

ISSUED: EFFECTIVE:

ISSUED BY: Christopher J. Bunce, Vice President Legal and General Counsel
2300 Main St. Suite 340
Kansas City, MO 64108
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5.5 BirchNet Products

5.5.4 BirchNet Pricing

ISSUED: EFFECTIVE:
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SECTION 6.0 - SUPPLEMENTAL SERVICES

6.1 Custom Calling Features

The features in this section are made available to residential and business Customers. All features are
provided subject to availability. Features may not be available with all classes of service. Transmission
levels may not be sufficient in all cases.

6.1.1

Feature Descriptions
Call Forward— Automatically routes incoming calls to a predetermined telephone number.

Call Waiting — Signals the Customer with a burst of tone to indicate that another call is
waiting. The second call can either be answered by flashing the switchhook or hanging up the
phone and being rung back by the caller.

Call Waiting ID - Includes all the features of Call Waiting and additionally provides for the
display of the second caller's name and telephone number on Caller ID compatible Customer
premises equipment.

Three—Way Calling — Allows the Customer to add a third party to an existing conversation.

Speed Calling 8— Allows the Customer to dial an abbreviated code to originate a call to any of
8 programmed telephone numbers.

Speed Calling 30— Allows the Customer to dial an abbreviated code to originate a call to any
of 30 programmed telephone numbers.

Priority Call - Allows a Customer to assign a maximum of fifteen (15) callers' telephone
numbers to a special list. The customer will hear a distinctive ring at his location when calls
are received from callers' telephone numbers on that list.

ISSUED:

ISSUED BY:

EFFECTIVE:
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SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.

6.1 Custom Calling Features, Cont’d.

6.1.2

Description of Features, Cont’d.

Auto Call Back (*69) — Automatically redials the last incoming call.

Auto Redial — Automatically redials a busy number for up to 30 minutes until line is
available.

Caller ID with Name — Provides for the display of the calling party name and telephone
number on Caller ID compatible Customer premises equipment.

Distinctive Ring - Allows Customers to designate up to two additional telephone numbers
from which incoming calls will have a distinctive ring.

Anonymous Call Rejection - Allows a customer to reject calls from callers who have activated
the Selective Blocking feature in order to prevent the display of their telephone name/number.

Caller Originating Trace — Allows the Customer to dial a Call Trace activation code to initiate
a trace of the last incoming call without obtaining prior legal authorization or assistance from
the Company. The results of a completed trace will be recorded in the Central Office and will
be made available only to law enforcement agencies, as directed by the Customers.

ISSUED:

ISSUED BY:

EFFECTIVE:
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SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.
6.1 Custom Calling Features, Cont’d.
6.1.3 Rates and Charges
A. Features Offered on Monthly Basis
The following optional calling features are offered to Customers on a monthly basis.
Customers are allowed unlimited use of each feature. No usage sensitive charges
apply. Multiline Customers must order the appropriate number of features based on

the number of lines which will have access to the feature.

Monthly Recurring Charge
Feature Business Residential

ISSUED: EFFECTIVE:
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SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.

6.1 Custom Calling Features, Cont’d.

6.1.3 Rates and Charges, Cont'd.

B. Features Offered on a Usage Sensitive Basis

The following features are available to all local exchange Customers where facilities
and services permit. Customers may utilize each feature by dialing the appropriate
access code. The Customer will be billed a per use charge each time the feature is
used by the Customer. Customers may choose to subscribe to these features on a
monthly basis to obtain unlimited use of these features for a fixed monthly charge.

Custom Calling Feature

Per Use

Residence Business

3-Way Calling

Auto Redial

Auto Call Back (*69)

Call Trace

ISSUED:

ISSUED BY: Christopher J. Bunce, Vice President Legal and General Counsel

2300 Main St. Suite 340
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SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.
6.2 Directory Assistance Services
6.2.1 Directory Assistance

A. General
A Customer may obtain assistance, for a charge, in determining a telephone number
by dialing Directory Assistance Service. A Customer can also receive assistance by
writing the Company with a list of names and addresses for which telephone numbers
are desired.

B. Regulations
There are no call allowances for Directory Assistance Services. A Directory
Assistance Charge applies for each call to Directory Assistance for telephone
number(s), area code(s), and/or general information requested from the Directory

Assistance operator except as follows:

a) Calls from coin telephones, including COCOTS (Customer Owned
Coin Operated Telephone Sets).

b) Requests in which the Directory Assistance operator provides an
incorrect number. The Customer must inform the Company of the
error in order to receive credit.

c) Customer experiences poor transmission or is cut off during the call.

d) Customers will be provided with a maximum of two (2) telephone
numbers for each call to Directory Assistance.

ISSUED: EFFECTIVE:
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SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.
6.2 Directory Assistance Services, Cont'd.
6.2.1 Directory Assistance, Cont'd.
C. Rates
Per Call to Directory Assistance:

ISSUED: EFFECTIVE:
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SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.
6.3 Local Operator Service

Local calls may be completed or billed with the live or mechanical assistance by the Company's
operator center. Calls may be billed collect to the called party, to an authorized 3rd party number, to
the originating line, or to a valid authorized calling card. Local calls may be placed on a station to
station basis or to a specified party (see Person to Person), or designated alternate. Usage charges for
local operator assisted calls are those usage charges that would normally apply to the calling party's
service. In addition to usage charges, an operator assistance charge applies to each call:

6.3.1 Rates

Usage Rates

Usage charges will be billed at the rate in effect for the presubscribed service plan
purchased by the Customer. See Section 5 of this tariff.

Per Call Service Charges

Calling Card - Automated
Calling Card - Operator Dialed
Billed to Third Number
Collect

Person-to-Person

Operator Assistance

ISSUED: EFFECTIVE:
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6.4

SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.
Busy Line Verification and Emergency Interrupt Service

Upon request of a calling party the Company will verify a busy condition on a designated local service
line. The operator will determine if the line is clear or in use and report to the calling party. At the
request of the Customer, the operator will interrupt the call on the busy line. Emergency Interruption is
only permitted in cases where the calling party indicates an emergency exists and requests interruption.

If the Customer has the operator interrupt a call, both the Busy Line Verification and the Emergency
Interrupt charge will apply.

No charge will apply when the calling party advises that the call is to or from an official public
emergency agency. Busy Verification and Emergency Interrupt Service is furnished where and to the
extent that facilities permit.

The Customer shall identify and save the Company harmless against all claims that may arise from
either party to the interrupted call or any person.

Busy Line Verification:
Busy Line Interrupt

ISSUED: EFFECTIVE:
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SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.

6.5 Directory Listing Service

6.5.1

Directory Listing Definitions

Primary Listing - One listing, termed the primary listing, is included with each Customer's
service with the primary line of a line hunting group and with each Joint User service.

Non-Listed Number (Private Directory Service) - A Non-Listed Number will be furnished at
the Customer's request, providing for the omission or deletion of the Customer's listing from
the telephone directory. Such listings will be carried in the Company's directory assistance
and other records and will be given to any calling party.

Non-Published Number (Semi-Private Directory Service) - A Non-Published Number will be
furnished at the Customer's request. A Non-Published Number is not listed in the telephone
Company's directories, or on directory assistance records. Listing information (name, address
and number) on a Non-Published Number is not available to the general public.

Additional Listings - At a charge, additional listings may be included in the alphabetical
directory and on directory assistance records, or appear on directory assistance records only.
The monthly rate for additional listings apply when the listings appear in Directory Assistance
records in accordance with the date requested by the Customer.

ISSUED:
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EFFECTIVE:
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SECTION 6.0 - SUPPLEMENTAL SERVICES, CONT'D.

6.5 Directory Listing Service, Cont'd.

6.5.2 Rates

Monthly Recurring Charge
Residence Business

Primary Listing

Additional Listings

Non-Listed Number, per account

Non-Published Number, per account

ISSUED: EFFECTIVE:
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SECTION 7.0 - LONG DISTANCE SERVICES AND RATES
71 General
Long Distance service is only available in conjunction with local service.
7.2 Direct Dial Service
Direct Dial Service rates apply when the Customer dials the telephone number without the assistance

of an operator and the call is billed to the calling number. Usage is billed in one (1) minute increments
with a one (1) minute minimum period.

Per Minute Usage Rate All Times of Day
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7.3 Additional Services and Charges
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