Section 9
Unbundled Network Elements

- UNBUNDLED NETWORK ELEMENTS

SECTION

General Terms
Changes in law , regulations or other " Existing Rules " relating to Unbundled
Network Elements (UNEs), including additions and deletions of elements Qwest is required to
unbundle and/or provide in a UNE Combination , shall be incorporated into this Agreement by
amendment pursuant to Section 2. 2. CLEC and Qwest agree that the UNEs identified in
Section 9 are not exclusive and that pursuant to changes in FCC rules , state laws, the Bona
Fide Request Process , or Special Request Process (SRP), CLEC may identify and request that
Qwest furnish additional or revised UNEs to the extent required under Section 251 (c)(3) of the
Act and other Applicable Laws. Failure to list a UNE herein shall not constitute a waiver by
CLEC to obtain a UNE subsequently defined by the FCC or the state Commission.

UNEs shall only be obtained for the provision of Telecommunications
Services , which do not include telecommunications utilized by CLEC for its own
administrative use.

1.2

CLEC may not access UNEs for the exclusive
Wireless Services or Interexchange Services.

provision of Mobile

If CLEC accesses and uses a UNE consistently with Section 9.
may provide any Telecommunications Services over the same UNE.

, CLEC

1.4

To submit an order to obtain a high capacity Loop or transport UNE
CLEC must undertake a reasonably diligent inquiry and , based on that inquiry, selfcertify that , to the best of its knowledge , its request is consistent with the requirements
discussed in Sections IV , V , and VI of the Triennial Review Remand Order and that it is

therefore entitled

particular Network Elements sought
(c)(3) of the Act. As part of such reasonably diligent inquiry,

to unbundled access to the

pursuant to Section 251

CLEC shall ensure that a requested unbundled DS1 or DS3 Loop is not in a Wire Center
identified on the list provided by Qwest of Wire Centers that meet the applicable nonimpairment thresholds as specified in Section 9. , and that a requested unbundled DS1
DS3 and/or dark fiber transport circuit UNE is not between Wire Centers found identified

on the list of Wire

Centers that meet the applicable non- impairment threshold as

specified in Section 9.

6. CLEC shall provide a letter or other mutually agreed upon form

to document its compliance. CLEC will maintain appropriate records that document
what CLEC relied upon to support its certification.
1.4.
Upon receiving a request for access to a dedicated transport or
high-capacity loop UNE that indicates that the UNE meets the relevant factual
criteria discussed in sections V and VI of the Triennial Review Remand Order
Qwest must immediately process the request if the UNE is in a location that does
not meet the applicable non- impairment thresholds as specified in Section 9. 2 or
Section 9. 6. To the extent that Qwest seeks to challenge any other such UNEs
it subsequently can raise that issue through the dispute resolution procedures
provided for in this Agreement.

1.4.2

Additional Non- Impaired Wire Centers. If additional Qwest Wire
Centers are found to meet the relevant factual criteria discussed in Sections V
and VI of the FCC' s Triennial Review Remand Order under which Qwest is no
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longer required to offer Unbundled DS1 or DS3 Loops , and/or if additional Qwest
Wire Centers are reclassified as Tiers 1 or 2 , thus impacting the availability of
Unbundled DS1 , DS3, or Dark Fiber transport , Qwest shall provide notice to
CLEC. Thirty (30) Days after notification from Qwest , CLEC will no longer order
impacted high capacity or Dark Fiber UNEs in or between those additional Wire
Centers. CLEC will have ninety (90) Days to transition exiting DS1 and DS3
UNEs to an alternative service. CLEC will have one hundred eighty (180) Days
to transition Dark Fiber transport to an alternative service. Qwest and CLEC will
work together to identify those circuits impacted by such change. Absent CLEC
transition of impacted UNEs within the transition period above , Qwest will convert

facilities to month-to-month service arrangements in Qwest's Special Access
Tariff or begin the disconnect process of Dark Fiber facilities. CLEC is subject to
back billing for the difference between the UNE and Tariff rates beginning on the
ninety-first (9151 ) Day as well as for all applicable nonrecurring charges
associated with such conversions.

If it is determined by CLEC or Qwest that CLEC' s access to or use of
UNEs is inconsistent with Existing Rules , except due to change of law , CLEC has thirty
(30) calendar Days to convert such UNEs to alternate service arrangements and CLEC
is subject to back billing for the difference between rates for the UNEs and rates for the
Qwest alternate service arrangements. CLEC is also responsible for all non-recurring
charges associated with such conversions.
When CLEC submits an order to convert a special access circuit to a
UNE and that circuit has previously been exempt from the special access surcharge
pursuant to 47 C.

R. ~ 69. 115,

CLEC shall document in its certification when and how

the circuit was modified to permit interconnection of the circuit with a local exchange
subscriber line.

To the extent it is Technically Feasible , CLEC may Commingle
Telecommunications Services purchased on a resale basis with an Unbundled Network
Element or

combination of Unbundled Network Elements. Notwithstanding the

foregoing, the following are not available for resale Commingling:

Non-telecommunications services;
Enhanced or Information services;
Features or

functions not offered for resale on a stand-alone basis or

separate from basic Exchange Service; and
Network Elements offered pursuant to Section 271.

CLEC may Commingle UNEs and combinations of UNEs with wholesale
services and facilities (e. , switched and special access services offered pursuant to

Tariff), and request Qwest to perform the
Commingling. CLEC will be required to

necessary functions to provision such
provide the CFA (Connecting Facility

Assignment) of CLEC' s network demarcation (e. , Collocation or multiplexing facilities)
for each UNE UNE Combination , or wholesale service when requesting Qwest to
perform the Commingling of such services. Qwest shall not deny access to a UNE on
the grounds that the UNE or UNE Combination shares part of Qwest's network with
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access services.

When a UNE and other service are Commingled , the service
interval for each facility being Commingled will apply only as long as a unique

provisioning process is not

required for the

UNE or service

due to the

Commingling. Performance measurements and\or remedies do not applicable to

the total Commingled

arrangement but do apply to each facility or service
ordered within the Commingled arrangement. Work performed by Qwest to

provide Commingled services that are not subject . to standard provisioning
intervals will not be subject to performance measures and remedies , if any,
contained in this Agreement or elsewhere , by virtue of that service s inclusion in a
requested Commingled service arrangement. Provisioning intervals applicable to
services included within a requested Commingled service arrangement will not
begin to run

until CLEC provides a complete and accurate service

request

necessary CFAs to Qwest , and Qwest completes work required to perform the
Commingling that is in addition to work required to provision the service as a
stand-alone facility or service.

Qwest will not combine or Commingle services or Network
offered by Qwest solely pursuant to Section 271 of the

Elements that are

Communications Act of 1934 , as amended , with Unbundled Network Elements or
combinations of Unbundled Network Elements.
Services are available for Commingling only in the manner in
applicable product Tariffs , catalogs , price

which they are provided in Qwest' s

lists , or other Telecommunications Services offerings.

Entrance Facilities and mid-span meet SPOI obtained
this Agreement are not available for

pursuant to Section 7 of

Commingling.

Ratcheting. To the extent that CLEC requests Qwest to commingle a
UNE or a UNE Combination with one or more facilities or services that CLEC has
obtained at wholesale from Qwest pursuant to a method other than unbundling under
Section 251 (c)(3) of the Act , Qwest will not be required to bill that wholesale circuit at
multiple rates, otherwise known as ratcheting. Such commingling will not affect the
prices of UNEs or UNE Combinations involved.

To the extent a multiplexed facility is included in a Commingled
circuit then: (1) the multiplexed facility will be ordered and billed at the UNE rate
if and only if all circuits entering the multiplexer are UNEs and (2) in all other

situations the multiplexed facility will be ordered and billed pursuant to the
appropriate Tariff.

Service Eligibility Criteria

The following Service Eligibility Criteria apply to combinations and/or Commingling of
high capacity (DS1 and DS3) Loops and interoffice transport (high capacity EELs). This
includes new UNE EELs , EEL conversions (including commingled EEL conversions), or
new commingled EELs (e. , high capacity loops attached to special access transport).
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10.
Except as otherwise provided in this Section 9.
1 0 , Qwest shall
provide access to Unbundled Network Elements and Combinations of Unbundled

Network Elements without regard to whether CLEC seeks access to the
Unbundled Network Elements to establish a new circuit or to convert an existing
circuit from a service to Unbundled Network Elements.
CLEC must certify that the following Service Eligibility Criteria are
convert a special access circuit to a high capacity EEL , (2) to
obtain a new high capacity EEL; or (3) to obtain at UNE pricing any portion of a
Commingled circuit that includes a high capacity Loop and transport facility or
service. Such certification shall be in accordance with all of the following
10.

satisfied to: (1)

Sections.
10.
State Certification. CLEC has received state certification
to provide local voice service in the area being served or , in the absence

of a state certification requirement , has complied with registration
tariffing, filing fee , or other regulatory requirements applicable to the
provision of local voice service in that area.
10.
Per Circuit Criteria. The following criteria are satisfied for
each combined circuit , including each DS1 circuit , each DS1 EEL , and
each DS1-equivalent circuit on a DS3 EEL:

10.
Telephone Number Assignment. Each circuit to be
provided to each End User Customer will be assigned a local telephone
number prior to the provision of service over that circuit. This requires
that each DS1 circuit must have at least one (1) local telephone number

and each DS3 circuit has at least twenty-eight (28) local telephone
numbers. The origination and termination of local voice traffic on each
local telephone number assigned to a circuit shall not include a toll charge
and shall not require dialing special digits beyond those normally required
for a local voice call.

2.4

10.
911 or E911. Each circuit to be provided to each End User
Customer will have 911 or E911 capability prior to the provision of service
over that circuit.

August 9 ,

2006/msdlYmax Comm Corp/ID/CDS-060809- 0001
Qwest Fourteen State Template, Version 2. , April 17 , 2006

142

Section 9

Unbundled Network Elements

10.

a)

Collocation

Each circuit to be provided to each End

terminate in a Collocation

User Customer will

arrangement that is established pursuant to

Section 251(c)(6) of the Act and located at Qwest' s Premises within the
same LATA as the End User Customer s premises , when Qwest is not the

collocator , and cannot be at an Interexchange Carrier POP or ISP POP
location;

b)
c)

Each circuit to be provided to each End User
Customer will terminate in a Collocation arrangement that is
located at the third party' s premises within the same LATA as the
End User Customer s premises , when Qwest is the collocator; and

When a DS1 or DS3 EEL Loop is connected to a

multiplexed facility, the multiplexed facility must be terminated in a
Collocation arrangement that is established pursuant to Section
251 (c)(6) of the Act and located at Qwest's Premises within the
same LATA as the End User Customer s premises , when Qwest is
not the collocator , and cannot be at an Interexchange Carrier POP
or ISP POP location.

10.
Interconnection Trunking. CLEC must arrange for the
meaningful exchange of traffic which must include hand-offs of local voice
calls that flow in both directions. Where CLEC does not arrange for a
meaningful exchange of traffic , those arrangements cannot be attributed
toward satisfaction of this criterion. At a minimum , each DS1 circuit must
be served by a DSO equivalent LIS trunk in the same LATA as the End

User Customer served by the circuit.

For each twenty- four

(24) DS1

circuits , CLEC must maintain at least one (1) active DS1 LIS trunk in the
same LATA as the End User Customer served by the circuit.
10.
1 Calling Party Number. Each circuit to be provided
to each End User Customer will be served by an Interconnection

trunk over which CLEC will transmit the Calling Party Number in
connection with calls exchanged over the trunk. For each twentyfour (24) DS1 EELs or other facilities having equivalent capacity,
CLEC will have at least one (1) active DS1 LIS trunk over which
CLEC will transmit the Calling Party Number in connection with
calls exchanged over the trunk. If the Calling Party Number is not
exchanged over an Interconnection trunk , that trunk shall not be
counted towards meeting these criteria.
10.

End Office Switch. Each circuit to be provided to each End

User Customer will be served by an End Office Switch capable of
switching local voice traffic. CLEC must certify that the switching
equipment is either registered in the LERG as a Class 5 Switch or that it
can switch local voice traffic.

CLEC must provide certification to Qwest through a certification
letter , or other mutually agreed upon communication , that each individual high
10.
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capacity loop in combination , or Commingled , with a Qwest- provided high

capacity transport facility or service, meets the Service Eligibility Criteria set forth

above before Qwest will provision or convert the high capacity facility in
combination or Commingled.

10.4 CLEC' s high capacity combination or Commingled facility Service
Eligibility shall remain valid only so long as CLEC continues to meet the Service
Eligibility Criteria set forth above. If CLEC' s Service Eligibility on a given high
capacity combination or Commingled facility is no longer valid CLEC must
submit a service order converting the facility to the appropriate private
line/special access service within thirty (30) Days.
10.

Service Eligibility Audits. In

compliance with these requirements , Qwest

order to confirm reasonable
may perform Service Eligibility

of
CLEC' records. Service Eligibility Audits shall be performed in
accordance with the following guidelines:

Audits

10.
Qwest may, upon thirty (30) Days written notice to CLEC
that has purchased high capacity combination and Commingled facilities
conduct a Service Eligibility Audit to ascertain whether those high

capacity facilities were eligible

for

UNE treatment at the

time

Provisioning or conversion and on an ongoing basis thereafter.
10. 5.2 CLEC shall make reasonable efforts to cooperate with any
Service Eligibility Audit by Qwest and shall maintain and provide Qwest
with relevant records (e. , network and circuit configuration data, local
telephone numbers) which demonstrate that CLEC' high capacity

combination and Commingled facilities meet the Service Eligibility
Criteria.
10.
An independent auditor hired and paid for by Qwest shall
perform any Service Eligibility Audits , provided , however , that if a Service

Eligibility Audit reveals

that CLEC'

high capacity combination and

Commingled facility circuit(s) do not meet or have not
Eligibility Criteria ,

met the Service
of

then CLEC shall reimburse Qwest for the cost

audit. To the extent

the independent auditor s report concludes

the
that

CLEC complied in all material respects with the Service Eligibility Criteria

Qwest shall reimburse CLEC for its costs associated with

the Service

Eligibility Audit.
10. 5.4 An independent auditor must perform its evaluation in
accordance with the standards established by the American Institute for
Certified Public Accountants (AICPA) and during normal business hours
unless there is a mutual agreement otherwise.
10.

Qwest shall not exercise its Service Eligibility Audit rights

with respect to
calendar year

CLEC (excluding Affiliates), more than once

in any

, unless an audit finds non-compliance. If a Service

Eligibility Audit does find non-compliance , Qwest shall not exercise its
Service Eligibility Audit rights for sixty (60) Days following that audit , and if
any subsequent Service Eligibility Audit does not find non-compliance,
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then Qwest shall not exercise its Service Eligibility Audit rights for the
remainder

of

the calendar year.

10.
At the same time that Qwest provides notice
of
Eligibility Audit to CLEC under this paragraph , Qwest shall send a copy
the notice to the Federal Communications Commission.

a Service

Service Eligibility Audits conducted by Qwest for the

10.

determining compliance with Service Eligibility Criteria shall
not effect or in any way limit any audit or Dispute Resolution rights that
Qwest may have pursuant to other provisions
of
this Agreement.

purpose

of

10.
Qwest shall not use any other audit rights it may have
under this Agreement to audit for compliance with the Service Eligibility
this Section. Qwest shall not require a Service Eligibility Audit
Criteria

of

as a prior prerequisite to Provisioning combination and Commingled

facilities.
10.

CLEC shall maintain appropriate records to support its

Service Eligibility Criteria. However , CLEC has no obligation to keep any
records that it does not keep in the ordinary course
of
its business.
10.

10 If a Service Eligibility Audit demonstrates

that a high

capacity combination and Commingled facilities do not meet the Service
Eligibility Criteria above , the CLEC must convert all non-compliant circuits

to private line/special access circuits and CLEC must true-up

any

difference in payments within thirty (30) days

Qwest shall provide non- discriminatory access to Unbundled Network Elements

on rates , terms and conditions that are non- discriminatory, just and reasonable.
an Unbundled Network Element Qwest provides , as well as the access provided to that
element , will be equal between all Carriers requesting access to that element; second , where
Technically Feasible , the access and Unbundled Network Element provided by Qwest will be
The quality

provided in " substantially the same time and manner" to that which Qwest provides to itself or to
its Affiliates. In those situations where Qwest does not provide access to Network Elements to
itself , Qwest will provide access in a manner that provides CLEC with a meaningful opportunity
to compete. For the period
of
time Qwest provides access to CLEC to an Unbundled Network
Element , CLEC shall have exclusive use
of
the Network Element , except when the provisions
herein indicate that a Network Element will be shared. Notwithstanding the foregoing, Qwest

shall provide access and UNEs at the service performance levels set forth in Section 20.
Notwithstanding specific language in other sections
of
this Agreement , all provisions
of
this
Agreement regarding Unbundled Network Elements are subject to this requirement. In addition
Qwest shall comply with all state wholesale service quality requirements.
If facilities are not available , Qwest will build facilities dedicated to an End

User Customer if Qwest would be legally obligated to build such facilities to meet its
Last Resort (POLR) obligation to provide basic local Exchange Service or its
basic local
Exchange Service. CLEC will be responsible for any construction charges for which an
End User Customer would be responsible. In other situations , Qwest does not agree
that it is obligated to build UNEs , but it will consider requests to build UNEs pursuant to
Provider

of

Eligible Telecommunications Carrier (ETC) obligation to provide primary
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Section 9. 19 of this Agreement.

Upon receipt of an LSR or ASR , Qwest will follow the same
retail service to determine if
assignable facilities exist that fit the criteria necessary for the service requested.
If available facilities are not readily identified through the normal assignment
process , but facilities can be made ready by the requested Due Date , CLEC will

process that it would follow for an equivalent

not receive an additional FOC , and the order Due Date will not be changed.
1.2.
If cable capacity is available , Qwest will complete incremental
facility work (i.e. , conditioning, place a drop, add a Network Interface Device, and

other routine network modifications

as described below) in order to

complete

facilities to the End User Customer s premises.

Qwest shall make all routine network modifications to
unbundled Loop and transport facilities used by CLEC where the
requested loop or transport facility has already been constructed. Qwest
shall perform these routine network modifications to unbundled Loop or

transport facilities in a non- discriminatory

fashion , without regard to

whether the Loop or transport facility being accessed was constructed on
behalf , or in accordance with the specifications , of any carrier.

2.2

A routine network m~dification is an activity that Qwest

regularly undertakes for its own retail End User Customers. Routine
network modifications include, but are not limited to , rearranging or
splicing of cable; adding an equipment case; adding a doubler or
repeater; adding a smart jack; installing a repeater shelf; adding a line
card; deploying a new multiplexer or reconfiguring an existing multiplexer;
and attaching electronic and other equipment that Qwest ordinarily
attaches to a DS 1 loop to

activate such loop for its own retail End User

Customer. They also include activities needed to enable CLEC to light a
dark fiber transport facility. Routine network modifications may entail
activities such as accessing manholes , deploying bucket trucks to reach
aerial cable , and installing equipment casings. Routine network
modifications do not include the installation of new aerial or buried cable
for CLEC.
During the normal assignment process , if no available facilities
are identified for the UNE requested , Qwest will look for existing engineering job
orders that could fill the request in the future. If an engineering job currently
exists , Qwest will add CLEC' s request to that engineering job and send CLEC a
jeopardy notice. Upon completion of the engineering job , Qwest will send CLEC
another FOC with a new Due Date. If facilities are not available and no
engineering job exists that could fill the request in the future , Qwest will treat
CLECs request as follows:

For UNEs that meet the requirements set forth in
, CLEC will receive a jeopardy notice. Qwest will initiate
an engineering job order for delivery of primary service to the End User
Customer. When the engineering job is completed , CLEC will receive
another FOC identifying a new Due Date when the Loop will be ready for
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installation. Upon receipt of the second FOC CLEC can request a
different Due Date by submitting a supplemental order to change the Due

Date to a later date.

For UNEs that do not meet the requirements in
, Qwest will send CLEC a rejection notice canceling the
LSR or ASR. Upon receipt of the rejection notice , CLEC may submit a

Section 9.

request to build UNEs pursuant to Section 9. 19 of this Agreement.

1.4

Qwest will provide CLEC notification of major Loop facility builds
through the ICONN database. This notification shall include the identification of
any funded outside plant engineering jobs that exceeds $100 000 (one hundred
thousand dollars) in total cost , the estimated Ready for Service Date , the number
of pairs or fibers added , and the location of the new facilities (e. , Distribution
Area for copper distribution , route number for copper feeder , and termination
CLL! codes for fiber). CLEC acknowledges that Qwest does not warrant
guarantee the estimated Ready for Service Dates. CLEC also acknowledges
that funded Qwest outside plant engineering jobs may be modified or cancelled
at any time.
Intentionally Left Blank.

1.4

Intentionally Left Blank.

Qwest will provide a connection between Unbundled Network Elements and a
Demarcation Point. Such connection is an Interconnection Tie Pair (ITP). An ITP is required for
each Unbundled Network Element or ancillary service delivered to CLEC. The ITP provides the
connection between the Unbundled Network Element and the ICDF or other Central Office
Demarcation Point. The ITP is ordered in conjunction with a UNE. The charges for the ITP are
contained in Exhibit A. The ITP may be ordered per termination. The Demarcation Point shall
be:

a)

at CLEC- provided Cross Connection equipment located in CLEC' s
Physical Collocation Space; or

b)

if CLEC elects to use ICDF Collocation ,

at the Interconnection

Virtual or

Distribution

Frame (I CD F); or

c)
d)

if CLEC elects to use an

ICDF

in association with Virtual or Physical

Collocation , at the ICDF; or

if CLEC elects to use a direct connection from its Collocation space to the

distribution frame serving a particular element , at the distribution frame; or

at another Central Office Demarcation Point mutually-agreed to by the Parties.

CLEC may connect Network Elements in any Technically Feasible manner.
Qwest will provide CLEC with the same features, functions and capabilities of a particular
element or combinations of elements that Qwest provides to itself. Qwest will provide CLEC
with all of the features and functionalities of a particular element or combination of elements
(regardless of whether such combination of elements is ordered from Qwest in combination or
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combined by CLEC), so that CLEC can provide any Telecommunications
Services that can be offered by means of such element or combination of elements. Qwest will

as elements to be

provide Unbundled Network Elements to CLEC in a manner that allows CLEC to combine such
elements to provide any Telecommunications Services. Qwest shall not in any way restrict
CLEC' s use of any element or combination of elements (regardless of whether such
combination of elements is ordered from Qwest in combination or as elements to be combined
by CLEC) except as Qwest may be expressly permitted or required by Existing Rules.
Except as set forth in Section 9. , the UNE Combinations Section , Qwest
provides UNEs on an individual element basis. Charges , if any, for testing pursuant to this

paragraph are contained in Exhibit A to this Agreement.

When elements are provisioned by Qwest on an individual element basis
(whether or not such elements are combined by CLEC with other elements provided by
Qwest or CLEC):

a)

Qwest will perform testing necessary or reasonably requested by CLEC

to determine that such UNE is capable of meeting

the

technical parameters

established for each UNE.

b)

Qwest will repair and maintain such element to ensure that UNE
continues to meet the technical parameters established for each UNE. CLEC is
responsible for the end-to-end transmission and circuit functionality testing for
UNE Combinations created by CLEC.

c)

Qwest will cooperate with CLEC in any Technically Feasible testing

necessary or reasonably requested by CLEC to assist in determining end-to-end
transmission and circuit functionality of such UNE.

a)

When elements are provisioned by Qwest in combination:

Qwest will perform testing necessary or reasonably requested by CLEC
to determine that such combination and each UNE included in such combination
is capable of meeting the technical parameters of the combination.

b)

Qwest will repair and maintain such combination and each UNE
included in such combination to ensure that such UNE continues to meet the

technical parameters of the combination.

c)

Qwest will cooperate with CLEC in any Technically Feasible testing

necessary or

reasonably requested by CLEC to

determine end-to-end

transmission and circuit functionality of such combination.
Installation intervals for Unbundled Network Elements are contained in Exhibit C.

Maintenance and repair is described herein. The repair center contact telephone
numbers are provided in the PCAT , which is located on the Qwest web site.

In order to maintain and modernize

the network

properly, Qwest may make

necessary modifications and changes to the UNEs in its network on an as needed basis. Such
changes may result in minor changes to transmission parameters. Network maintenance and
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modernization activities will result in UNE transmission parameters that are within transmission
limits of the UNE ordered by CLEC. . Qwest shall provide advance notice of changes that affect

network Interoperability pursuant to applicable FCC rules.

Changes that affect network

Interoperability include changes to local dialing from seven (7) to ten (10) digit , area code splits
and new area code implementation. FCC rules are contained in C. R. Parts 51 and 52. Qwest
provides such disclosures on an Internet web site.

10

Channel Regeneration.

Qwest' s design

will ensure the cable between the

Qwest- provided active elements and the DSX will m~et the proper signal level requirements.
Channel regeneration will not be charged for separately for Interconnection between a
Collocation space and Qwest' s network. Cable distance limitations are based on ANSI
Standard T1. 102- 1993 " Digital Hierarchy- Electrical Interface; Annex 8."

12

Exhibit A of this Agreement contains the rates for Unbundled Network Elements.

Miscellaneous Charges are defined in the Definitions Section. Miscellaneous

Charges are in

addition to nonrecurring and recurring charges set forth

in Exhibit A.

activities CLEC requests Qwest perform , activities CLEC
authorizes , or charges that are a result of CLECs actions , such as cancellation charges or
expedite charges. Rates for Miscellaneous Charges are contained in Exhibit A. Expedites are
Miscellaneous Charges apply to

requests for intervals that are shorter than the interval defined in Qwest's Service Interval Guide
(SIG) or Individual Case Basis (ICB) Due Dates. Expedite charges identified in Exhibit A apply
per order for every day that the Due Date interval is shortened , based on the standard interval in

criteria for Due Dates. Unless otherwise provided for in this
Agreement , no additional charges will apply.

the SIG or based on 1GB

Intentionally Left Blank.

15

Intentionally Left Blank.

Expedite requests for designed Unbundled Network Elements are allowed.
Expedites are requests for intervals that are shorter than the interval defined in Qwest's Service
Interval Guide (SIG) or Individual Case Basis (ICB) Due Dates.
CLEC will request an expedite for designed Unbundled Network

15.

Elements , including an expedited Due Date , on the Local Service Request (LSR) or the
Access Service Request (ASR), as appropriate.
15.
The request for an expedite will be allowed only when the request meets
the criteria outlined in the Pre-Approved Expedite Process in Qwest's Product Catalog

for expedites at Qwest's wholesale web site.
Intentionally Left Blank.

Unbundled Loops
Description
The Unbundled Loop is defined as a transmission facility between a distribution frame (or its
equivalent) in a

Qwest Central Office and the Loop

Demarcation Point at an End User

Customer s premises. The Unbundled Loop includes all features, functions , and capabilities of
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such transmission facility. Those features , functions , and capabilities include , but are not limited
, attached electronics that are necessary for the full functionality of the loop (except those
electronics used for the provision of Advanced Services , such as Digital Subscriber Line Access
Multiplexers), and line conditioning. The Unbundled Loop includes DSO , DS1 , and DS3 Loops.
Loop Demarcation Point. For purposes of this Section
Loop
Demarcation Point is the point where Qwest owned or controlled facilities cease , and
CLEC , End User Customer , owner or landlord ownership of facilities begins.

FTTH and FTTC Loops. For purposes of this Section , a Fiber-to-theHome (FTTH) loop is a local Loop consisting entirely of fiber optic cable , whether dark or

and serving an End User Customer s premises , or , in the case of predominantly
residential multiple dwelling units (MDUs), a fiber optic cable , whether dark or lit , that
extends to the MDU' s minimum point of entry (MPOE). For purposes of this Section , a
Fiber-to-the- Curb (FTTC) loop is a local loop consisting of fiber optic cable connecting to

lit ,

more than 500 feet from the End User
in the case of predominantly residential MDU , not more than
500 feet from the MDU' s MPOE. The fiber optic cable in a FTTC must connect to a

a copper distribution plant loop that is not

Customer s

premises or ,

copper distribution plant loop at a serving area interface from which every other copper

distribution subloop also is not more than 500 feet from
Customer s premises.

the

respective End User

1.2.
FTTH/FTTC New Builds. Qwest shall have no obligation to
provide access to an FTTH/FTTC loop as an Unbundled Network Element in any
situation where Qwest deploys such a loop to an End User Customer s premises
that had not previously been served by any loop facility prior to October 2 , 2003.

FTTH/FTTC Overbuilds. Qwest shall have no obligation to
provide access to an FTTH/FTTC loop as an Unbundled Network Element in any
situation where Qwest deploys such a loop parallel to , or in replacement of , an

existing copper loop facility.

Notwithstanding

the foregoing, where Qwest

deploys a FTTH/FTTC loop parallel to , or in replacement of, an existing copper
loop facility:
Qwest shall: (i) leave the existing copper loop
Customer s premises after deploying the

connected to the End User

FTTH/FTTC loop to such premises, and (ii) upon request provide access

to such copper loop as an Unbundled Network Element. Notwithstanding
the foregoing, Qwest shall not be required to incur any expense to ensure
that any such existing copper loop remains capable of transmitting signals
prior to receiving a request from CLEC for access , as set forth above , in
which case Qwest shall restore such copper loop to serviceable condition
on an Individual Case Basis. Any such restoration shall not be subject to

Performance Indicator Definition or other performance service
measurement or intervals. Qwest's obligations under this subsection
shall terminate when Qwest retires such copper Loop in
accordance with the provisions of Section 9.

In the event
provisions of Section 9.

Qwest

3 below.
in accordance with the

retires the existing copper loop
connected to the End User Customer s premises , Qwest shall provide
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access , as an Unbundled Network Element, over the FTTH/FTTC loop to
a 64 kbps transmission path capable of voice grade service.

Retirement of Copper Loops or Copper Subloops and
Replacement with FTTH/FTTC Loops. In the event Qwest decides to replace
any copper loop or copper Subloop with a FTTH/FTTC Loop, Qwest will: (i)

provide notice of such planned replacement

(www. qwest.com/disclosures);

on

its web site

(ii) provide e-mail notice of such planned

retirement to CLECs; and (iii) provide public notice of such planned replacement

to the FCC. Such notices shall be in addition to any applicable state Commission
notification that may be required. Any such notice provided to the FCC shall be
deemed approved on the ninetieth (90th ) Day after the FCC' s release of its public

notice of the filing, unless an objection is filed pursuant to the FCC' s rules. In
accordance with the FCC' s rules: (i) a CLEC objection to a Qwest notice that it
plans to replace any copper Loop or copper subloop with a FTTH/FTTC Loop
shall be filed with the FCC and served upon Qwest no later than the ninth (9th
business day following the release of the FCC' s public notice of the filing and (ii)
any such objection shall be deemed denied ninety (90) Days after the date on
which the

FCC releases public

notice of the

filing, unless the FCC rules

otherwise within that period.

Hybrid Loops. A " Hybrid Loop " is an Unbundled Loop composed of both
fiber optic cable , usually in the feeder plant , and copper wire or cable , usually in the
distribution plant.

Broadband Services.

When CLEC seeks access

to a Hybrid

Loop for the provision of broadband services , including DS1 or DS3 capacity, but
not DSL ,

Qwest shall provide CLEC with non- discriminatory access on an

unbundled basis to time division multiplexing features , functions , and capabilities
of that Hybrid Loop, only where impairment has been found to exist , to establish
a complete transmission path between Qwest' s Central Office and an End User
Customer s premises. This access shall include access to all features , functions

and capabilities of the Hybrid Loop that are not used to transmit

packetized

information.

Narrowband Services. When CLEC seeks access to a Hybrid

a)

Loop for the provision of narrowband services , Qwest may either:
Provide non- discriminatory access , on an unbundled basis , to
an entire Hybrid Loop capable of voice- grade service (Le. , equivalent to
DSO capacity), using time division multiplexing technology; or

b)

Provide nondiscriminatory access to a spare home-run copper
loop serving that End User Customer on an unbundled basis.

1.4

Intentionally Left Blank.

Terms and Conditions

Qwest shall provide CLEC , on a non- discriminatory basis , Unbundled
Loops (unbundled from local switching and transport) of substantially the same quality
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as the Loop that Qwest uses to provide service to its own End User Customers. For
Unbundled Loops that have a retail analogue , Qwest will provide these Unbundled
Loops in substantially the same time and manner as Qwest provides to its own End User
Customers. Unbundled Loops shall be provisioned in accordance with Exhibit C and the

performance metrics set forth in Section 20 and with a minimum of service disruption.

Use of the word " capable " to describe Loops in Section 9.

means that Qwest assures that the Loop meets the technical
associated with the

standards

specified Network Channel/Network Channel Interface

codes , as contained in the relevant technical publications and industry standards.
Use of the word " compatible " to describe Loops in Section 9.
means the Unbundled Loop complies with technical parameters of the specified
Network Channel/Network Channel Interface codes as specified in the relevant
technical publications and industry standards. Qwest makes no assumptions as
to the capabilities of CLEC' s Central Office equipment or the Customer Premises
Equipment.

Analog (Voice Grade) Unbundled Loops. Analog (voice

grade)

Unbundled Loops are available as a two-wire or four-wire voice grade , point-to- point
configuration suitable for local exchange type services. For the two-wire configuration
CLEC must specify the signaling option. The actual Loop facilities may utilize various
technologies or combinations of technologies.

If Qwest uses Integrated Digital Loop Carrier (IDLC) systems to
provide the Unbundled Loop, Qwest will first attempt , to the extent possible , to
make alternate arrangements such as Line and Station Transfers (LST), to
permit CLEC to obtain a contiguous copper Unbundled Loop. If a LST is not
available , Qwest may also seek alternatives such as Integrated Network Access
(INA), hair pinning, or placement of a Central Office terminal , to permit CLEC to
obtain an Unbundled Loop. If no such facilities are available , Qwest will make
every feasible effort to provision Unbundled Loops over the IDLC in order to
provide the Unbundled Loop for CLEC.

In areas where Qwest has deployed amounts of
IDLC that are sufficient to cause reasonable concern about CLEC'
ability to provide service through available copper facilities on a broad
scale , CLEC shall have the ability to gain access to Qwest information
sufficient to provide CLEC with a reasonably complete identification of
such available copper facilities. Qwest shall be entitled to mediate
access in a manner reasonably related to the need

or Proprietary

tq

protect Confidential

Information. CLEC shall be responsible

for Qwest's

incremental costs to provide such information or access mediation.

If there are state service quality rules in effect at the time CLEC
requests an Analog Unbundled Loop, Qwest will provide an Analog Unbundled
Loop that meets the state technical standards. If necessary to meet the state
standards , Qwest will , at no cost to CLEC , remove load coils and Bridged Taps

from the Loop in accordance with

the requirements of the specific technical

standard.
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