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Molly 0 i Leary

ATTORNEYS AT LAW

Tel: 208-938-7900 Fax: 208-938.7904
moll yti rich ard.on a nd ole. ry. com

P.O. Box 7218 Boise, ID 83707 - 515 N. 27th St. Boise, ID 83702

17 December 2010

Ms. Jean Jewell
Commission Secretary
Idaho Public Utilties Commission
POBox 83720
Boise ID 83720-0074

Hand Deuvered

RE: CASE NO. TFW-T-09-01

IDENTIFICATION OF ISSUES TO BE RESOLVED AT, AND REQUEST
FOR, HEARING of CTe TELECOM, INC., dba ere WIRELESS

Dear Ms. Jewell:

I am enclosing an original and eight (8) copies of erc WIRELESS' IDENTIFICATION OF
ISSUES TO BE RESOLVED AT, AND REQUEST FOR, HEARING.

Also enclosed is a copy to be date stamped and returned for our fies.

Enclosures



Molly O'Leary (ISB No. 4996)
Richardson & O'Leary, PLLC

515 North 27th Street
P.O. Box 7218

Boise, Idaho 83707
Telephone: (208) 938-7900
Fax: (208) 938-7904

RE
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Attorneys for eTC Telecom, Inc.,
dba eTC Wireless

BEFORE THE
IDAHO PUBUe UTILITIES eOMMISSION

IN THE MATTER OF THE APPLleA TION OF)
TRACFONE WIRELESS, INC. FOR )
DESIGNATION AS AN ELIGIBLE TELE- )
COMMUNleATIONS CARRIER )

)

)

)

)

CASE NO. TFW-T-09-01

IDENTIFleATION OF ISSUES TO BE

RESOLVED AT, AND REQUEST FOR,
HEARING of CTC TELEeOM, INC.,
DBA eTC WIRELESS,

COMES NOW, CTe Telecom, Inc., dba CTe Wireless, and fies this

IDENTIFleATION OF ISSUES TO BE RESOLVED AT, AND REQUEST FOR, HEARING

pursuant to this eommission's Order No. 32127 in the above-captioned matter.

II.

BAeKGROUND

The procedural background for this matter is detailed in the Commission's Order

No. 32127. CTe Wireless would further note, however, that all delays in processing

TracFone's application have been at its own hands (e.g., inadequate initial application;

extension requested for initial processing of its amended application; failure to hire local
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counsel as required by the eommission's and Idaho State Bats rules). eonsequentIy, eTC

Wireless continues to urge the eommission to not succumb to pleas by TracFone to process

its application "with all deliberate speed" at the expense of the public interest which is at the

very heart of this matter. In fact, it is due to the critical nature of the public interest at

stake in this matter that eTC Wireless continues to advocate the necessity of a full hearing

before the eommission to address the many issues raised by TracFone's application to be

designated as an Eligible Telecommunications Carrier (ETC) in areas served by rural

telephone companies in Idaho.

II.

ISSUES TO BE eONSIDERED AT HEARING

The issues in this matter - both legal and factual - are many, and necessitate a

hearing before the eommission to ensure that the public interest is adequately protected.

This list of issues to be considered at a hearing before the Commission is divided into legal

issues and factual issues, in that order.

A. Legal Issues to be Address by the eommission

1. What is the legal effect of the Federal eommunications Commission's e'FeC1
Section 214(e)(1)(A) Forbearance Order ("Forbearance Ordet') on the Public
Interest Requirement of 47 U.S.c. § 214(e)(2) as it applies to areas served by a
rural telephone company?

2. What is the legal effect of the FeCs Forbearance Order on this eommission's
Order No. 29841 (the "Idaho ETC Eligibilty Requirements Order")?
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3. What procedure is required, in the public interest, for adequately analyzing the
validity of any request for waiver of one or more of the ETe designation
requirements in the eommission's Idaho ETe Eligibilty Requirements Order?

B. Factual Issues to be Addressed by the Commission

1. Does TracFone's First Amended Application for Designation as an Eligible
Telecommunications Carrier ("the application" or "TracFone's application") comply
with the Forbearance Order's conditions?

2. Does TracFone's application meet the requirements of this Commission's ETe
Eligibilty Requirement Order?

a. Does the application meet the requirement to commit to and provide the

supported services?

b. What verifiable evidence is there in the record before the eommission that
TracFone has the abilty to fulfill its commitment to remain functional in
emergencies?

c. What is TracFone's nation-wide record on consumer protection and
customer service?

d. How wil TracFone comply with 47 C.F.R. § 54.202(a)(3)?

e. What are the relevant tribal governments within TracFone's proposed ETC
service area and have they been notified by TracFone of its application?

f. What should the annual reporting requirements be for a non-facilities
based ETe to ensure protection of the public interest?

3. To the extent TracFone's ETC application does not meet the Idaho ETe Eligibilty
Requirements Order, what evidence is there in the record in support of a waiver
of any of the stated requirements?

4. Is the Commission prepared to apply whatever standard it applies to TracFone to
similarly situated non-facilities based carriers?

5. If so, what are the public interest implications of such a policy?

6. Wil TracFone provide the same amount of "free" minutes to Idaho customers as
it has committed to provide elsewhere under the same terms and conditions?
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7. Wil TracFone commit to not requiring its customers to use their "free" minutes
for eustomer Service calls?

8. How many customers does TracFone currently serve in Idaho?

9. If designated as an ETC, how many Lifeline customers does TracFone project it
wil acquire in Idaho in the first year? In the first two years? In the first three
years?

10. What evidence is there in the record to support TracFone's claim that designation

as an ETe in Idaho "wil not erode high cost support from any rural telephone
company''?

11. What would the potential impact of designation of TracFone as an ETC be on
high cost support for existing competitive ETCs ("CETCs")?

12. How would such impact on high cost support for CETCs affect the public interest
- in Idaho, generally, and in areas served by rural telephone companies
specifically?

13. If other wireless ETCs in Idaho are capable of providing Lifeline Service in rural
portions of the state, and they are also willng to invest in telecommunications
infrastructure in such underserved areas, does TracFone's proposed non-facilties-
based Lifeline service meet the public interest requirements of Section 214(e)(2) as

it applies to the eommission's discretionary jurisdiction for designation of eETCs
in areas served by rural telephone companies?

14. How does TracFone intend to collect and remit statutorily mandated public
purpose fees such as those required to support 911 services in Idaho?

15. Is TracFone's position regarding the collection and remittance of such public
purpose fees in the public interest?

16. How wil TracFone's reliance on third-party networks affect the implementation of
911 services for its customers?

17. What other issues might be identified for the Commission's review once the
parties have engaged in discovery?
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II.
eONeLUSION

CTe Wireless believes that the forgoing list of legal and factual issues requires a full

and fair hearing before the eommission and nothing less. eTC Wireless also believes that

additional issues may come to light once the parties have conducted appropriate discovery

upon TracFone. Therefore, CTC Wireless requests that this Commission direct the parties

to convene a second Scheduling eonference to determine an appropriate procedural

schedule to address these issues, as well as those identified by other parties to this

proceeding, at a technical hearing before the eommission.

RESPECTFULLY SUBMITTED, this 17th day of December, 2010.

, PLLe

or CTe Telecom, Inc.
ireless
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eERTIFICA TE OF SERvleE

I HEREBY CERTIFY that on the 17th day of December, 2010, a true and correct copy
of the within and foregoing IDENTIFICATION OF ISSUES TO BE RESOLVED AT,
AND REQUEST FOR, HEARING of CTC TELECOM, INC., dba CTC WIRELESS was
served as follows:

Jean Jewell
Commission Secretary
Idaho Public Utilties Commission
472 West Washington

Boise, Idaho 83702
jean.jewell (Q puc.idaho.gov

( L U.s. Mail

(Xl Hand Delivery
( L Federal Express

( L Fax

( L Electronic Mail

Neil Price

Deputy Attorney General

Idaho Public Utilties Commission
472 West Washington

Boise, Idaho 83702
neil.price(Q puc.daho.gov

( l U.S. Mail

( L Hand Delivery

( L Federal Express

( L Fax

(Xl Electronic Mail

Mitchell F. Brecher
Debra McGuire Mercer
GREENBERG TRAURIG, LLP
2101 L Street, NW
Suite 1000
Washington, D.C. 20037
brecherm(Qgtlaw.com
mercerdm (Q gtlaw.com

( L U.s. Mail

( L Hand Delivery

( L Federal Express

( L Fax

(Xl Elecronic Mail

Dean j. Miler
McDEVITT & MILLER LLP

420 W. Bannock Street
P.O. Box 2564-83701
Boise, Idaho 83702
joe (Q mcdevitt -miler.co m

L U.s. Mail
( L Hand Delivery

( L Federal Express

( L Fax

(Xl Electronic Mail
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Cynthia A. Melillo
GIVENS PURSLEY LLP

601 W. Bannock Street
P.O. Box 2720
Boise, ID 83701
cam (Q givenspursley.com

( L U.s. Mail

( L Hand Delivery

( L Federal Express

( L Fax

(Xl Electronic Mail
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