DECISION MEMORANDUM

TO: COMMISSIONER KEMPTON
COMMISSIONER SMITH
COMMISSIONER REDFORD

- COMMISSION SECRETARY
LEGAL
WORKING FILE

FROM: DANIEL KLEIN

DATE: APRIL 1, 2010
RE: FORMAL COMPLAINT OF JOHN BREWSTER

On February 4, 2010, the Commission received a “formal” complaint (attached) from
John Brewster against Verizon Northwest, Incorporated. Mr. Brewster would like to be able to
use his own contractor to place facilities for his line extension.. Mr. Brewster was unsatisfied -

with the outcome of the informal procedures to resolve his complaint and has filed this formal

complaint.

BACKGROUND

Mr. Brewster is trying to obtain a line extension to his residence outside of Harrison,
Idaho. The Complainant and the Company have agreed on a route and configuration for the line
extension. Mr. Brewster hired a contractor, Ditch Technologies, Inc., to trench and place conduit
for the line extension. Mr. Brewster has received several quotes from Verizon for the remaining
work that needs to be completed. The latest quote was for $38,133.78 (attached). Mr. Brewster
feels this amount is too high, and asked his contractor, Ditch Technologies, to submit a bid to do
the labor required for the job. Ditch Technologies submitted a bid of $5,037.50 for just the labor
and $14,387.50 for the total job including labor and materials (attached). Due to the large. 4
discrepancy between the Company’s bid and the contractor’s bid, Mr. Brewster would like his
contractor to do the work.

Mr. Brewster filed an informal complaint with the Commission on December 18, 2009, in
regard to his dispute with Verizon. Commission Staff contacted Verizon about allowing Mr.

Brewster to use his contractor to place facilities and complete the line extension work. Verizon
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restated its position that it does not allow private parties to place distribution cables as there is a
binding contract with its single source provider as well as a labor contract to take into

consideration.

STAFF RECOMMENDATION

’ Mr. Brewster was not satisfied with the outcome of the informal complaint.
Consequently, he filed a formal complaint. See Rules 23, 25 and 54, IDAPA 31.01.01.023, .024
and .054. Staff recommends that the Commission issue a summons to Verizon Northwest,

Incorporated and direct the Company to file a response to the complaint.

COMMISSION DECISION

Does the Commission wish to accept Mr. Brewster’s formal complaint? Does the

Commission wish to issue a Summons to Verizon?

Daniel Klein

udmemos/Brewster complaint dec memo

DECISION MEMORANDUM -2- APRIL 1, 2010



~

[c;w«:sfa B .
. . ’JL/JU"*\
BATT FISHER PUSCH & ALDERMAN LLP

- B
. ATTORNEYS AND COUNSELORS
John R. Hammond, Jr. :

Email: th@battfisher.com

February 3,2010
Via Hand Delivery
" Jean Jewell , ) : - = =
" Commission Secretary - T C ™
Idaho Public Utilities Comm1ssmn

472 W. Washington, P.O. Box 83720 ' |
‘Boise, Idaho §3720-0074

ot

-
e
Pt

. Re:

e
EINES

‘Request for Formal Complaint
Dear Jean: '

_Our firm, Batt Fisher Pusch & -Alderman LLP has been retained to assist John Brewster
- of Hamson Idaho.in obtaining a line extension to his residence (the “Project”) so that he can
receive telecommunication services from Verizon Northwest, Incorporated. (“Verizon™). - '
" Mr. Brewster and Venzon disagree over a few matters which has stalled the completion of the .

- Project. On December 17, 2009 our firm filed an informal comiplaint with the Commission in

régard to these-disagreements. The Commission Staff-has attempted to resolve this matter but -

JRH:dmh

T 208:331.1000

unfortunately was unable to get parties to-compromise at this time. Accordmgly, our chent
respectfully requests that our firm’s letter of December 17, 2009 be processed for further
proceedmgs as a Formal Complamt under the Com1m351on s Rules of Procedure.

Please contact me if you have any questlons

] Smcerely,

BATT FISHER PUS

& ALDERMAN'LLP -

/R. Hamimond, Jr.
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_ BATT FISHER PUSCH & ALDERMAN LLP

]

John R. Hammond, Jr.

ATTORNEYS-AND COUNSELORS AT LAW

_ Email: jrh@battfisher.com

Deceinber 17,2009 -- = . - =

VaUS.Mail SRR

Jean Jewell

* Commission Secretary :
Idaho Public Utilities Commission
472 W. Washington, P.O. Box 83720
Boise, Idaho 83720-0074

_ Re: . '—Informal Complaint .

’ Dear :Tean'

v

. Our firm, Batt Fisher Pusch & Alderman LLP has been retained to assist ] ohn Brewster ’
of Harrison, Idaho in obtammg aline extension to his residence (the “Project”) so that he can
receive telecommunication services from Vérizon Northwest, Incorporated (“Verizon”). -

. Mr. Brewstér and Verizon disagree over a few matters which has stalled the completion of the
Project. Although Verizon is a Title 62 telecommunication carrier, Mr. Brewster asserts that the
Idahe Public Utilities Commission Staff (the “Staff”) can review the disputes between the parties
‘pursuant to the statutory authority granted to Idaho Public Utilities Commhission (the
“Commission”) in Idaho Code §§ 62-604(3)(b), 62-616-& 61-538. See also IDAPA - :
31.01.01.021. Mr. Brewster respectfully requests the Staff’s (“Staff ") assistance in resolving the
dlsputes he has with-Verizon so that the Project can be completed. The disputes involve the '
amount of Verizon’s-cost estimate 6 complete certain portions of work for the Project and
whether or not Mr. Brewster can use the contractor of his choice to perform certain tasks toward

‘the completlon of the Pro;ect

- The 11ne extension that is necessary to provide telecommumcatlon service to
'Mr. Brewster’s residence is lengthy (over 7,900 feet). Due to the length and the estimated cost to
complete the Project, Verizon’s Price List- would require Mr. Brewster to pay for all costs after

. Verizon applies a Three Thousand and No/100 Dollars ($3,000.00) allowance.! Mr. Brewster

~ " has already paid a required, initial engineering fee of Nine.-Hundred and No/100 Dollars .
- . ($900.00) to Verizon. Mr. Brewster also hired Ditch Technologies, Inc., an Idaho corporation.
' (“Dltch Technologles”) at hlS own cost to construct a trench and place condult for the’ length of

1 Verizon’s Pnce List provides that “the Company will provrde line extensions up to $3 000 regardless of the 1ength
of the extensron The customer shall pay 100% of all costs over $3, 000 Price List, at Section 4, Original Sheet 68.

v

" T208.331.1000 « F208.331.2400 * P.O.Box 1308 Boise, Id 83701 =
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' the Project. Copper wire must be pulled through th1s condult for the Proj ect so that Verizon’s
system can-connect to Mr. Brewster s residence. Additionally, due to the length of the line .
_ . extension, fifteen (15) pedestals must be placed along the length of the condult and be attached
-~ to the inain copper wire. ' - :
_ In two' separate letters from Verizon, each dated January 9, 2009 the Company provrded
- Mr. Brewster with two different cost éstimates for the Project. This con'espondence has been
. attached hereto as Exhibit A.. The first Verizon estimate for the PmJect anticipated it would
cost Twenty-Six Thousand Three Hundred Seventy-Nine and 77/100 Dolars ($26,379. 77) to
© pull 17,000 feet of copper wire in an underground ‘conduit that had already-been placed by Mr.

| - Brewster’s contractor, Ditch Technologres Inc. Addmonally, Verizon stafed that pulling the,

-wire would also mclude the placement of load cases, telephonic equrpment and pedestal

‘terminals to prov1de telephone service to Mr. Brewster’s residence.” The second estimate: :
projected that it would cost Forty Eight Thousand Seven Hundred Eighty-Six and 72/100 Dollars -
(848,786. 72) to plow 17,000 foot of copper wire into the ground to establish telephone service.
Plowing wire into the ground-is not an option at this location as there is nearly two miles of rock -
_along thrs route that ‘would have made usmg tlus method extremely cost prohrbltlve ' '
: . After recelvmg these estimates Chns Jasper of Ditch Technologles contacted Russell
Joyner ‘of the Verizon engineering ofﬁce and asked how much it would cost, including the * .

. placement of load coils, to pull the copper wire 7,900 feet to the gate on Mr. Brewster’s property: -
Mr. Joyner orally represented to Mr. J [asper that the cost estimate would be close to Twelve
-Thousand and No/100 Dollars ($12 000 00) rather than the hlgher estlmates prev10usly prov1ded

Relymg on Mr. J oyner’s oral estlmate and the cost savmgs it would- prov1de Mr. Brewster '
decided to use this the roughly Fourteen Thousand and No/100 Dollars ($14,000.00) difference
to install fiber optic cable in the ¢onduit from the gate to his residence that would provide better
voice quality for telecommumcatrons service and befter v1deo qualrty for the secunty system on -
h1s property : :

Afcer much drscussron the Partres agreed to change the route ‘of the copper w1re whrch
reduced the length to 7,900 feet. ‘On May 28, 2009, Verizon provided another estimate for the
costs to complete the Project for the changed route, which has been attached hereto as Exhibit B.”
In this estimate, Verizon projects that it would cost Nineteen Thousand One Hundred Seventeen
and 85/100 Dollars ($19,117.85) to pull copper wire 7,900 feet and place fifteen pedestal
) termlnals along'its length an amount much more than Mr. Joyner s oral representat1on d1scussed '

? Pursuant to Verlzon s Price List the conduit is hkely the property of Mr Brewster if this lme extensron is - -

" completed. See Section 4, Original Sheet 7 (“Where the Company deterniines that rmderground conduit is to be

used for the service connection, the applicant/customer will provide the conduit and w111 own and maintain at hrs/her

’ expense the conduit and underground supportmg structure ”) ' - )

: . : S " Attachment 1
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Jean Jewell
December 17, 2009
- Page3of4

‘ above Verizon also estnnated that it would cost Three Thousand Three Hundred Thrrty-Three ‘

“and 62/100 Dollars ($3 333.62) for splicing labor.. The sum of Verizon’s estimate for completing
the above matters is Twenty-Two Thousand Four Hundred F 1ﬂy-0ne and 47/ 1 00 Dollars
(322,451 47) . ,

N . Concerned with the amount ofthls estlmate Mr. Brewster obtalned from Ditch
Technologies (Chris Jasper) Chris Jasper is a licensed Idaho contractor (RCE 28440) who has
performed this type of work for Verizon and Qwest Corporation on many.occasions in the past.
Ditch Technologies estimated the cost to pull 7,900 feet of copper wire for the Project would be

. Three ThHousand Nine Hundred Fifty and No/ 100 Dollars ($3,950.00). Additionally, Ditch
‘Technologies estimated that it would cost Six Hundred Thirty-Seven and 50/100 Dollars . -
($637 50) to place ﬁfteen (15) pedestal terminals and Four Hundred Fifty and No/100.Dollars
- ($450.00) for all splicing labor. This bid has. also been attached to this correspondence as

. Exhibit C. The difference betwezn Verizon’s bid and Ditch Technologies’ bid for the same
- matters is Seventeen Thousand Four Hundred Thirteen and 97/100 Dollars ($17,413. 97). ltis

unclear at this time why Verizon’s bid for this same work is so much higher and attempts have

been made to obtain information to explam this difference. - Although Verizon has always wﬂlmg
~ to discuss this matter, to date, Mr.- Brewster has not been prov1ded with a sultable explana’uon or

_mformatlon to explaln thrs drfference :

On ‘Aungust. 20 2009 Verizon prov1ded an updated brd for the Pro;ect Wthh agam .
changed the projected cost. In this bid, attached hereto as Exhibit.D, Verizon estimates that it

- will cost Twenty-Four Thousand Two Hundred F1fty-F1ve and 21/100 Dellars ($24,255.21) to

pull 8700 feet.of copper wire. Verizon also estimates that all work in relation to the pedestals

will cost Two Thousand Eight Hundred Seventy-Three and 56/100 Dollars-($2,873.56) and that
,sphcmg 1abor will cost One Thousand Three Hundred Forty—Four -and 75/100 Dollars - ,
" ($1,344.75). The total prq;ected cost to complete these tasks as estimated by Verizon is Twenty- -

Eight Thousand Four Hundred Seventy-Three and 52/ 100 Dollars ($28,473.52). The difference
between, this bid and that provided by Ditch Technologres 1s Twenty—Three Thousand Four '

' Hundred Thrrty—Slx and. 02/ 100 Dollars ($23, 436. 02). - :

" Duetothe srgmﬁcant dlfference m the b1ds between Ditch Technologres and Venzon

Mr. Brewster has requested that Verizon allow him to use Ditch Technolo gies to pull the copper
wire and place the pedestals for this line extension. Verizon has informed Mr. Brewster that it -
cannot do this claiming that its Price List prohibits this. . Further, Verizon has asserted that itis
concerried about potentlal discrimination issues if it allows Mr. Brewster to use his own
‘ contractor After reviewing Verizon’s Price List Mr. Brewster does not believe that it would
prevent the use of Ditch Technologies as the contractor who could contract directly w1th Venzon
to pull the copper wire and place the necessary pedestals : : - :
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: Jean Jewell - .
' December 17, 2009
Page 4 of 4

" Due to the length of this line extension it is reasonable that the unusual.conditions portlon
of Verizon’s line extensmn Price would be apphcable Sectlon 4, Orlgmal Sheet 67 of the Prlce
list. prov1des that: . :

. [a] departme'ﬁom the rate and special _conditions specified in this schedule may
‘be made on behalf of the Company when a line extension involves unustial or
disproportionately large construction expenditures as compared with the usual -

. types of plant construction. Such departure may requlre a spec1ﬁc rulmg by the
Idaho Public Ut111t1es Commission. ‘

/

Based on this language, 1t appears that Venzon s Price List provides for a means of handlmg line -
- ‘extensions like the one necessary for Mr. Brewster s Project and would provide the Company '
‘with flexibility in how to complete such matters. - For example, employing this language,

Verizon could receive guidance or authority from the Commission or guidance from the.Staff
- that would allow it to confract with Ditch Technologies to complete a portion of this Project.

Such guidance or de01s1on could help to msulate Verizon from potentlal dlscnmmatlon claims i i -
the future L o . . T :

‘ Based on the content of Venzon s Prlce LlSt the quahﬁcatlons of Dltch Technologles
the disparity between the bids provided by’ Verizon and Ditch Technologies, and the fact that -

- Ditch Technologies has already placed the condult for this line extension, Mr. Brewster .

respectfully requests that Staff discuss with.the partles the pos31b1hty of Ditch-Technolo gies

~ being allowed by Verizon to perform the' tasks identified in that company’s bid discussed above
for the Project, either contracting with him or directly with Verizon, if necessary. In the
altematlve Mr. Brewster respectfully requests that the Staff review-the bids of both partles to -
help determme an equ1table cost estimate for the completlon of the tasks 1dent1ﬁed herem o

Sincerely, .~ v

'BATT FISHER P

Enclosure
cc: John Brewster
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07/06/2008 13:32 FAX 2087855475 THE BREWSTER COMPANIES [#1 0047004

PROPOSAL

“

Drich 7 C}’w /@JLJ T, T‘TREIS—OSALNO.l "
4890 Zucluste. s ( PL SAEETNO.

Coeur _d’l/thc—( Zk, B35S

, ATE . . R 7
| | (Qo8) 6599439 _.é,&zg,t_ei___
PROPOSAL SUBMITTED TO: WORK TO BE PEBFORMED AT: .-

NANE

ADDHES-Sj'— h 2 E ' | //!
- e. ;&L
DATE OF PLANS

PHONE NO. ARCHITECT

We heraby propose to furnish the matarials and perform the lebor necessary for the completion of

Ditch 7e

Ml-z & @ B s 35 poa P Ve

All material is guarantesd to be as specified, and the above work to be performed in accordance with the drawings and specifications
submitted for above work, and completed in a substantial workmanlike manner for the sum of

with payments to be made as follows:

Respectiully submitted _

Dollars (3 )

Any ultaralion o dovinlion Irem above eporificnilona involving oxifm couts
will be exgeured only upon wnltter arder, and witl become an exira charge Per
ovor and above the eshmaie. All agreemenis cunbingont upon stuies, ac-

cidonia, or daluys boyond our coniro Note - This proposal may be withdrawn

by us i not accepted within 2. days.

ACCEPTANCE OF PROPOSAL

The above prices, specifications and conditions are satisfactory and are hereby accapted. You are authorized to do the work
as specified. Payments will be made as outlmed above.

Signature __
Date Signature _ L L
_ —
g Eﬂ‘&. MEXIGO PRO POS AL Attachment 3
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