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Jean, Subject: Request for Rate Increase.
Enclosed please find a drafted summons from the Attorney General’s office.

On April 24™ 2009, the main pump motor on our large well burned up. Fortunately the
contingency fund covered these expenses which were approximately, $5,500.00 for labor
and the new motor. This fund has been depleted except for around $300.00

At this time D.E.Q. has required that we have an additional well to bring Morning View
Water into compliance. They are also asking that we have a variable speed drive motor
installed on the existing well to be used as a back up well. We are diligently trying to find
financing, and expect this to set Morning View Water Company back at least $30,000.00
in order to have completed.

We have noted that last year Rocky Mountain Power was given a rate increase of
around 10%. We will be experiencing a very high electric bill this summer from our own
well house. Our electric bill runs us about $2,000.00 each month from May to September.
We have 106 services using the water to irrigate their yards along with domestic use. The
10% increase does not reflect on our customer’s current rate structure.

However, we regret that we will not be able to make our own Rocky Mountain electric
payments, and are in dire need of relief. If we do not receive a suffiencent rate increase to
help cover cost and recoup our losses from abiding to D.E.Q.’s demands, we fear that
Morning View Water Company will be out of business by August 2009.

Please advise us as what should be done to alleviate our situation. It is imperative that we
hear from you. We desperately need to have at least a 25% rate increase to financially
survive. Thanks again.

Sincerely, cc/ Bob Smith, I.P.U.C.
Nolan Gneiting cc/ Rob Harris, Holden, Kidwell,
Morning View Water Crapo, & Hahn
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VIA HAND DELIVERY

Morning View Water Company
¢/o Nolan Gneiting

P.O. Box 598

Rigby, ID 83442

RE:  Summary of Meeting with IDEQ Officials, Morning View Engineer Ryan
Loftus, and Deputy Attorney General Courtney Beebe.

Dear Nolan:

This letter is intended to summarize a meeting held at the offices of IDEQ in Idaho
Falls, Idaho, on May 21, 2009. Officials from both the Boise office and Idaho Falls office
of IDEQ were in attendance, along with Deputy Attorney General Courtney Beebe, and Ryan
Loftus from Aspen Engineering, Morning View’s engineer. The intent of the meeting was
to discuss the status of your disapproved water system, and ways to potentially deflect a
potential complaint to be filed by the State of Idaho. When we initially arrived at the
meeting, there were some good discussions, and eventually we were presented with a draft
complaint that the State of Idaho is contemplating filing against you. A copy of that draf
Complaint is attached. Based on this draft complaint, and on the comments made during the
conference, the State of Idaho is very serious about issues surrounding your water system.
and ready to move forward with the lawsuit.

When you initially visited with me approximately a month ago regarding this issue,
and requested our representation, you indicated that you were seeking our services to help
youresolve your issues with IDEQ. Our approach has therefore been to work collaboratively
with the State, and to try to find ways to resolve matters relating to your water system to
avoid the filing of a lawsuit. In our view, the costs and expense of defending a lawsuit could
be better used in purchasing infrastructure and other materials that IDEQ has suggested. It
is in that spirit that we make the following recommendations.

The template of our discussion yesterday was based on an April 29, 2009 letter from
IDEQ outlining a number of issues still relating to the water system. Some of those items

Established in 1896



Morning View Water Company
c/o Nolan Gneiting

May 22, 2009
Page 2 of 6

simply sought clarifications of issues in the report prepared by Mr. Loftus, which were of
minor consequence. However, there were items that were significantly discussed, and in my
opinion, if Morning View follows the recommendations set forth below, it charts a path that
would avoid a lawsuit from the State of Idaho, and bring your water system into compliance.
We therefore strongly recommend that Morning View follow the below recommendations
with exactness. Otherwise, the State will move forward with the filing of the complaint.

Recommendation No. 1: The State indicated it had not received copies of the
- quarterly notices prepared by Morning View, even though the notice itself indicates that a
copy went to IDEQ. Effectively immediately, please ensure that copies of any notices are
mailed to the IDEQ office in Idaho Falls, to the attention of Greg Eager and Rochelle Mason.

Recommendation No. 2: While not required under any rule or regulation, IDEQ
realizes there are a number of individuals living within your development who only speak
Spanish. They felt that because of the intent of the notice was to put individuals on notice
relating to the water system, it would be beneficial to have those notices translated into
Spanish. We are told that there are websites where English can be typed, and they will be
translated into Spanish. Having briefly dealt with your office assistants, it seems they would
be very capable of learning how to use this information. Additionally, you could arrange to
have a bi-lingual person provide this information to those who speak Spanish. We
recommend that you either (1) prepare notices in Spanish, or (2) have an individual translate
the notice to those that do not speak English.

Recommendation No. 3: The report prepared by Mr. Loftus recommends that you -
. have pressure settings between 50 and 75 psi. Yesterday, Mr. Loftus confirmed that the
lower pressure setting was at 50, but the upper was only at 75. Mr. Eager repeated several
- times that he believed the recommendations contained in the engineering report should be

followed by Morning View. Therefore, we strongly recommend you increase the upper
pressure settings to 75 psi.

Recommendation No. 4: IDEQ has indicated that they have not received any pressure
data from you. You have previously provided us pressure information that was obtained
through IDEQ’s equipment, but to date, no pressure data logger has been purchased by the
company, and used throughout the system. As this issue was discussed, it appeared to Mr.
Loftus and I that the information from the pressure loggeifwhile helpful to IDEQ, would
seemingly be more important to Morning View. If there are truly pressure problems with
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individual residences, a data logger could protect the company from any of those claims. It
is estimated that a continuous data logger would cost between $500.00 and $700.00. We
recommend that one is purchased immediately, and used throughout the system at various
periods of time so that Morning View gets a clear picture of what its system’s strengths and
weaknesses are. We would further note that you previously indicated there had been no
pressure problems because of pressure measured at the pump. However, the pressure
guidelines and rules followed by IDEQ require that a certain pressure be maintained
throughout the system. This means that pressure needs to be measured at individual
residences, not simply at the point at which water is diverted. A mobile continuous data
logger would protect the company, and at the mere cost of $500.00 to $700.00, we

recommend you purchase one within the next fourteen (14) days and begin collecting
information. '

Recommendation No. 5: There were significant discussion regarding use of the old
well currently located on your property. Mr. Loftus discussed how the well was constructed,
and in doing so, asked for an exemption for the required 58 foot liner for public water
system, as retrofitting the well would be quite expensive. As an indication that IDEQ is
interested in resolving these issues with you, Mr. Eager said he would be willing to waive
that requirement, and leave the seal at its current 18 feet, if perhaps there are other cautionary
measures implemented. However, before determining what other cautionary measures could
be implemented, such as chlorination, the parties concluded it would be in everyone’s best
interests to have the well pump tested. A pump test of the well would allow Morning View
to determine if it is still a viable place to have a backup well, or to feed additional water
pressure into the system. It estimated that a pump test could cost anywhere between
$10,000.00 and $20,000.00. While this might appear to be a significant cost, if the pump test
proves the well is still a viable, it would be much less expensive to have the pump test instead
of drilling a new well at another location within the development. We therefore strongly

recommend that you immediately begin the process of having a pump test performed within
the next thirty (30) days. '

Recommendation No. 6: One of Mr. Loftus’ recommendation in his report was the
installation of variable speed drives in your pumps. You have previously provided me
information on equipment that is commonly called a “soft start”. In discussing this with
IDEQ, the soft start does provide some benefits, but in their view, does not provide
 infrastructure that would help solve the pressure problem. In discussing the benefits of the
variable frequency drives, it was concluded that installation of this equipment would assist
with pressure problems, which is the largest concern held by IDEQ, and would have the
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incidental benefit of séwing power costs. Mr. Loftus estimates that installation of these

would cost approximately $10,000.00. We strongly recommend they be implemented and
installed within the next thirty (30) days. :

Recommendation No. 7: Towards the end of the discussion with IDEQ, it was
evident that they are receiving a number of complaints from individuals within the system.
Much favor would be gained with IDEQ if there was a vast improvement in your public
relations with those serviced by the Company. While not recommended by IDEQ, but
strongly recommended by myself, within the next three weeks, we would strongly
recommend you hold a public meeting for patrons of your water system, to provide them an
update, and a forum to discuss the issues currently facing the system, and your plan of action

'in moving forward. In the context of that meeting, we would request that the homeowners
cease providing complaints to IDEQ and instead we would ask for their patience as we seek
to improve the system. Additionally, we would strongly recommend you obtain an email list,
where any notices could be emailed and received by the parties immediately. This type of
an approach would certainly give the impression that Morning View is much more interested
in providing information to patrons of the business, rather than moving on as they have

previously. It would further please those that regulate your water system and would certainly
earn you favor with those regulators. >

Recommendation No. 8: As stated above, you have sought our services to help you
resolve your outstanding issues with IDEQ, and to have your system brought online to where
it is no longer a disapproved system. Currently, Jefferson County will not approve the
construction of any new buildings within your development under a disapproved system.
This is a motivating factor in how we move forward. In our opinion, IDEQ has given us a
clear path forward on how we resolve these issues. If they are not followed with exactness,
they are ready, willing, and able to file their complaint. If Morning View decides to follow
our recommendations as discussed above, IDEQ will further insist that we sign what is
commonly called a “Tolling Agreement”. In the State of Idaho, there is a two year statute
of limitations on enforcing the provisions of a consent order. A tolling agreement is an
agreement between the State of Idaho and the regulated individual which contractually binds
the parties not to raise the statute of limitations defense in the event a complaint is filed more
than two years after the date of non-compliance. We would strongly recommend that you
sign the tolling agreement, which would give you additional time to deal with the
infrastructure issues facing the water system.
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In sum, we recommend the following items be undertaken or completed w1th1n the
next 30 to 60 days. ;

Immediately begin copying IDEQ w1th all correspondence and- quarterly notlces
Translate the quarterly notices and other notices into Spanish:

Increase your upper pressure settings to 75 psi immediately;

Within the next fourteen (14) days, purchase a continuous data logger, and begm
 logging data at various points in the system:

5. Within the next thirty (30) days, have a pump test performed on the well located on
your property to determine its feasibility as a source of public water for this system.
Install variable speed drives on the Morning View pumps within the next 30 days:
7. Within three to four weeks, hold a public meeting with patrons of your company to
discuss the path forward and our recommendations, and to request they not file any
complaints with IDEQ while these issues are further investigated and 1mplernented ‘
Obtain an email list for patrons of your water system:

9. Sign a tolling agreement so the State of Idaho will not file its complaint in either
. September or October:

bl o\

&

i

While the above recommendations will certainly assist with IDEQ, we are aware that
the above recommendations would require money to implement them. The topic of funding
was discussed at our meeting, in both the context of long term planning, such as obtaining
water meters, and short term such as, in performing the pump test and installing the variable
speed drives. We believe you would be able to obtain private financing for the immediate
installation of the variable speed drives, the pump test, and purchasing of the pressure data
logger. We estimate these costs to total between $20,000.00 and $25,000.00. Additionally, )
we have some information that could be followed up on relative to obtaining loans or grants

for the purchase of the water meters to be installed throughout the system. We can discuss
these in more detail at your convenience.

In previous meetings with you, you indicated that it appears IDEQ is singling you out,
and that you have complied with all of their regulations. I am not clear at this point as to
where there appears to have been a break down in communication between IDEQ and
Morning View. In meeting with IDEQ officials, in my view, they are not singling you out.
The impression I have from Mr. Greg Eager is that he is eminently patient, and still willing
- to work these issues out. This is evidenced by the fact that he would be willing to allow the
well located on your property to be used as part of the public water system without requiring
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an expensive retrofit for the upper seal. This could save you approximately $100,000.00 to
$1 50,000.00, which would be the cost of drilling a new well.

As stated in the opening of this letter, you have requested our services in an attempt
to bring your water system into compliance. As we have reviewed the complaint, and have
further understood the regulations, the likelihood of you successfully defending the enclosed -
draft complaint is not very good. Our advice is to avoid the filing of the complaint at all -
costs, avoid incurring significant attorney fees and costs in defending the lawsuit, and instead
direct funds you would pay in attorneys fees and costs to the purchase of equipment that
would better improve your system. Attorneys are hired to provide the best advice to their
clients, and our advice to you is to follow to exactness the above recommendations. To the
extent you do not, then the purpose for which you have hired us, providing legal advice, is
of no value. Therefore, if the above recommendations are not followed, we will withdraw
from representing you any further in this matter. In our view, now is not the time to argue any
further with IDEQ, as they have simply lost their patience. We trust we can have an open
and frank discussion about how we move forward, and whether or not you intend to follow
the above recommendations with exactness. In our view, this is the only way we can protect
you from expensive litigation with the State. -

If you have any questions or concerns, we will be happy to discuss them with you
additionally.

Best Regards, o

Robert L. Harris -
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

En(:losﬁres
c: Ryan Loftus - Hand Delivery

G:\WPDATA\RLH\9348-06 Gneiting\Nolan Gaeiting ltr 052209.wpd:cdv
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COURTNEY E. BEEBE ISB # 6755
Deputy Attomey General

. 1410 N. Hilton, 2nd Floor

Boise, Idaho 83706

Telephone: (208) 373-0494
Facsimile: (208) 373-0481

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE €

STATE OF IDAHO, DEPARTME
OF ENVIRONMENTAL QUALITY,

Plaintiff, s

V.

Filing Fee: Exempt [Category A]
ldaho Code § 31-3212

Nolan Gneiting,

against Nolan Gn Y, d/b/a Morningview Water Company (“Defendant”), alleéing aé el

follows:

IDEQ v. Nolan Gneiting, d/b/a Morningview Water Company COMPLAINT -1



NATURE OF THE CASE

1. This is a civil action initiated pursuant to the Idaho Environmental
Protection and Health Act (EPHA), Idaho Code § 39-101 et seq., specifically, I.C. § 39- |
108, and the terms and conditions of a consent order dated October 25, 2007, between

the Department and Defendant (“Consent Order,” attached he

gto as Appendix 1). The

Department seeks specific performance of the unperformggt Pms of thev_Consent Order

IDAPA 58.01.08 as alleged below.

2. The Department seeks penalt@R

Idaho Code § and Idaho Code § 1-705.

6.

Code § 5-514(a-c) for the reason that the Defendant has cofnmitted acts within the
State of Idaho out of which this cause of action arises and which violate the laws of the

State of I.daho. Additionally, the Defendant owns real property within the State of Idaho,

IDEQ v. Nolan Gneitihg, d/b/a Morningview Water Company COMPLAINT - 2

Urt has personal jurisdiction over the Defendant pursuan’t to Idaho =



which is related to the subject matter involved in this action,

7. Venue is proper in the Couﬁ, pursuant to Idaho Code § 39-108( )(b) and -

Idaho Code § 5-404, because the violations and acts and omissions alleged herein
occurred and the act:on arose in ngby, Jefferson County, Idaho

PARTIES

8. The Department is a duly authorized -,:llv,s‘ lental entity, established

103(11).

10. Morningview Water QRN | 'S@h, Within the meaning of ldaho

Code § 39-103(11).

W& Director of the Department “agree on a

by/ the alleged violation and to assure future

12. ldaho CQEREY39-108(3)(a)(v) provides that “a consent order shall be »efféctive
immediately upon signing by both part'ies'and shall preclude any civil enforcement
action for the same élleged violation. If a party does not comply with the terms of the

consent order, the director may seek and obtain, in ahy appropriate district' court,

IDEQ v. Nolan Gneiting, d/b/a Mormingview Water Company COMPLAINT - 3



specific performance of the consent order and such otheér relief as authorized in this

-chapter.”
13. Idaho Code § 39-108(b) allows the Department to commence a bivil_
enforcement action “in the district court in and for th'é county in which the alleged .

violation oécurred, and may be brought against any personguho is alleged to 'have

violated any provision of this act or any rule, permit or ordgg@ich has become effective

pursuant to this act. Such action may be brought€§
provision of this act or with any rule, permit or Qg

promulgated heSg@inder and for any

prosecute an administrative action before initiatirfg.g@%nforcement action.”

14. Idaho Rule for PublicREvthe. aems 58.01.08.003.87 défines a

1998, other constructed

(15) service connections, regardless -of

Idaho Secretary of SHate.
'16.  Defendant owns and operates a 'public drinking water system (“System”) |

that serves approximately one hun"dred and six (106) connections and apprdximaiely

two hundred twenty five (225) persons on a daily basis in Rigby, Jefferson County,

IDEQ v. Nolan Gneiting, d/b/a Momingview Water Company COMPLAINT . 4

ompliance with any



ldahéy SR

17. Idaho Rule for Public Drinking Water Systems 58.01.08.552.01.b.i
requires that}“[a]ny public water system shall be capable of providing sufficient water |
during maximum day demand conditions, including fire flow to maintain a minimum

pressure of twenty (,20)» psi throughout the distribution systgm, at ground level, as

measured at the service connection or along the pgdsrty line adjacent to the

consumer’s premises.”

18. Idaho Rule for Public Drinking Al T 58.01.08.552%@.ii requires that

maintain a minimum pressure of forty (40) psi i he distribution System, during

’easured at the service connection‘ o

¥ 6, 2007, the Department notified Defendant of the System’s
inadequate pressure by letter and required Defendant to remedy the ihadéquate L

pressure within ten (10) days.

22.  OnJuly 283, 2007, the Department conducted additional pressure testing at

IDEQ v. Nolan Gneiting, d/b/a Mormingview Water Company COMPLAINT - 5




five (5) cbnnections to the System, ahd discovered the average pressure in the System

| during a twenty-four hour period was tWenty-two pounds pér square inch (22 pSi).r
23.  On July 25, 2007, the Department nqtiﬁed the Defendant of the resulfs of
| the July 23, 2007, pressure testing by letter and fequired the Defendant to diagnése and

correct pressure deficiencies by August 6, 2007. The letter ingiided notification to the -

Defendant, entered into a Consent Order on October 25, 2007.. |

™ to I.C. § 39-108(a)(iv) and (v), the Department and the o

28. Paragraph 9.b of the Consent Order requires ‘t_he Defendant to provide

quarterly public notices to each connection to the System by mail or"hand delivery,

| IDEQ v. Nolan Gneiting, d/b/aMorningview Water Company COMPLAINT -6
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info‘rming the consumers of the Department’s disapproval of the System end ‘shaily ’
identify the violations in the September 12, 2007, NOV, as required by IDAPA
58.01.08.150. Paragraph 9.b. of the Consent Order also -required .t.he Defendant to |
“continue to provide quarterly public notices until such time as the Department' notifies

[the Defendant] in writing that quarterly notices are not longer ,, juired.” Additionally, the

Defendant agreed to “provide the Depertment with proofgB¥ach quarterly notification

via the Department’s supplied notification form and a €@  of SE&R quarterly notifiCatien
within ten days of completion.” | }

29. The Defen‘dant failed to -...,i;..‘.;}. ‘ ’ ‘
M7 04 of Apri 1, 2008, through |

June 30, 2008, or provide a cOR ~ guarter delic_ Notice to the

Y residence connected to the

iCQRor the period of January 1, 2009, through

ensent Order requires the Defendant to submit to
the Dep ‘ ithin nifil&y (90) days, “a written plan detailing how [the Defendant]
will ensure that shall be madev capabie of maintaining a. minimurn piressdre. |
of forty pounds per - inch (40psi) throughout the distribution system during peak-
hourly demand conditione, measured at the service connection or along the property

line adjacent to the consumer’s premises as reduired by IDAPA 58.01.08.552.01.b.ii.”

The plan must include a local pressure monitoring study and assurance that the

IDEQ v. Nolan Gneiting, d/b/a Morningview Water Com'pany COMPLAINT - 7




facility plan and listed the reasons for- disapproval of the facility plan.
©36. On January 13 2009, the Department recelved a complaint regardlng

pressure loss at the System from one of the connections to the System.
37.  Defendant has failed provide public notice of pressure loss that occurred

inthe System on January 13, 2009, as per IDAPA 58.01.08.55%

consumers that occurred in the Syste{@ il 482, - ‘ aS@mer IDAPA

58.01.08.552.01.b.v.

40. Idaho Qiiems IDAPA 58.01.02.100.06

40 C.F.R. 141.23(d) which requires all public drinking water systems to monitor annually

for nitrates.

44. The Defendant failed to rhonitor the System for nitrate as per IDAPA

IDEQ v. Nolan‘ Gneiting, d/b/a Momingview Water Company COMPLAINT - 9

€ for Public Drinking Water Systems 58.01.02.100.03 incorporates e



58.01.08.100.03, mcorporatmg 40 C F.R. 141.23(d), dunng the year of 2008 and falled e

to submit the results to the Department

45. The Department notified the Defendant that it had not received =

documentation of nitrate sampling by letter of January 15, 2009. Department received a

nitrate sample on January 21, 2009.

COUNT I }
Violation of Consent Order Parz ot gudn®

46.  Plaintiff realleges each and every allgiti

herein.
47. Defendaht has failed to perfolrgi ol equi Jant to the :
Consent Order. |

48. Defendant is in breac

submit to the Départm i ide ¢ Vo cnnected to the System a

iy COUNT I
Violation of Consent Order Paragraph 9 b

" herein.

51.  Defendant has failed to pérform the actions required pursu_aht to the

IDEQ v. Nolan G‘neiting, d/b/a Morning\)iew Water Company COMPLAINT - 10

50.  Plaintiff realleges each and every allegation contained in paragraphs 149



- Consent Order.

52. Defendant is in-breach of the Consent Order by virtue of his failure to

submit to the Department or each residence connected to the System a First Quarter of

2009 Public Notice for the period of January 1, 2009, through March 31, 2009, and =~

provide a copy of the First Quarter Public Notxce to the De‘ ment as required by :

* paragraph 9.b of the Consent Order

53. The Defendant is liable to the Depantmdg SQhikies, costs, expenses,'~' e

i Bod Idaho Code §

12-117
Violation of
54.  Plaintiff realleges each\ind S¥iimal iOR ntained in baragraphs 1-53
herein. ' | |
55 the actions required pursuant to the

¥ Consent Order by virtue of his failure to

ingg@gw the Defendant will ensure that its System will be

service connectio ong the property line adjacent to the consumer’s premtses in

accordance with IDAPA 58.01.08.552.01.b.ii. as required by paragraph 9.c of the

Consent Order.

57. Plalntlff is entitled to an order of specific performance of the terms and .

conditions of the Consent Order..

IDEQ v. Nolan Gneiting, d/b/a Morningview Water Company COMPLAINT - 11




58.  The Plaintiff is entitled to a permanent mandatory injunction requiring that o
the Defendant maintain forty pounds per square inch (40 psi) of pressure in the System

as required by IDAPA 58.01.552.01.b.ii.
59.  The Defendant is liable to the Department for penalties, costs, expenses,

witness fees and attorney’s fees pursuant to Idaho Code § 39 (5) and Idaho Code § i

12-117.
COUNT IV
Violation of Consent Ordegdfs 5 /
60.  Plaintiff realleges each and evegl@P k b graphs1 59 4
herein. | -

61. Defendant has failegf

Consent Order.

62.  Defendant jemh Bisc _by vitue of his failure to

aggaent within ninety (90) days as réquifed by

te®epartment for penalties, costs, expenses, -

>qgRuUrsuant to Idaho Code § 39-108(5) and Idaho Code §

y COUNTYV
APA 58.01.08.100.06, Failure to Monitor Radium’

64. iMfealleges each and every allegation contained in paragraphs 1-63 o

herein.

65. Defendant has failed to monitor th‘e System for Radium 226 as per IDAPA

58.01.02.100.06, incorporating 40 C.F.R. 141.26, for the period of April 1, 2008, through- e

IDEQ v. Nolan Gneiting, d/b/a Momingview Water Company COMPLAINT - 12 T



'l

June 30, 2008, and failed to submit the results to the Department.
66.  The Defendant is liable to the Department for penalties, costs, expenses,'
witness fees and attorney’s fees pursuant to Idaho Code § 39-108(5) and Idaho Code §

12-117.

, 'COUNT VI y
Violation of IDAPA 58.01.08.100.03, Failure to Ml

or Nitrate

67.  Plaintiff realleges each and every allegatigfisSERined in paragraphs 1-64

herein.
68.  Defendant failed to monitor i
58.01.08.100.03, incorporating 40 C.F.R. 14 gk

to submit the results to the Departigg

69. Qenalties, costs, expenses,
witness fees and attorngizste Ao Wis? O B8 39-108(5) and Idaho Code §
12-117.

"W, Failure to Provide Public Notice of
Pressure Loss

@ and every allegation contained in paragraphs 1-69

72.  The Department is entitled to a permanent mandatory injunction requiring

that the Defendant comply with IDAPA 58.01.08.552.01.b.v.

73.  The Defendant is liable to the Department for penalties, costs, e_xpehses, |

IDEQ v. Nolan Gneiting, d/b/a Momingview Water Company COMPLAINT - 13
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June 30, 2008, and failed to submit the results to the Department.
66. The Defendant is liable to the Department for penaities, costs, expenses,"?
witness fees and attorney’s fees pursuant to Idaho Code § 39-108(5) and Idaho Code §

12-117.

COUNT VI gy |
Violation of IDAPA 58.01.08.100.03, Failure to L&

or Nitrate
67.  Plaintiff realleges each and every allegatigfs®

'herein.

68. Defendant failed to monitor
56:01.08.100.03, incorporating 40.C'F'R' 14715 " hé year ..',}-; and failled
to submit the results to the Departrafat. | ‘

69. A thone & pcnalties, costs, expenses,

.B%, Failure to Provide Public Notice of
Pressure Loss

Q& and every allégation contained in paragraphs 1-69

s faivled provide pubiic notice of pressure loss that occurred
in the System on Ja Wary 13, 2009, as per IDAPA 58.01.08.552.01.b.v. "

72. The Department is entitled to a permanent mandatory injunction requiring_’
that the Defendant comply with IDAPA 58.01.08.562.01.b.yv.

73.  The Defendant is liable to the Department for penalties, costs, expenSes,
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witness fees and attomey’s fees pureuant to Idaho Code § 39-108(5) and ldaho Code §’ £ e
12-117. R
COUNT Vlll

Violation of IDAPA 58.01 08 552.01.b.v, Failure to Provide Public Notice of
Pressure Loss

74.  Plaintiff realleges each and every allegatidn c ed in paragraphs 1-71 o

herein.

75. Defendant has failed to provide g

~occurred in the System on April 22, 2009 48per IDAPA 58.01. .Ot.b.‘v. and
Defendant failed to submit a copy ef tne publi
76. The Department is epgfiiic '
that the Defendant comply'with IDA %
77.  The Defengamis | 1ses
witness fees and aifiiph 2 - @daho Code § 39-108(5) and ldano Code §

12-117.

civil penalties df u thousand dollars ($10, 000) for each separate vrotatlon and‘v ; o
one thousand dollars ($1,000) for each day of contmurng violation.

B. Issue a permanent mandatory injunction, as authonzed by Idaho Code §’ |
39-108, requmng the Defendant to perform the terms and conditions of the Consent e

Order and IDAPA 58.01.08 as specified above.
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C. Provide other such injunctive relief as the Court deems appropriate o
according to proof. |
D. Assess against Defendant all costs, expenses, witness fees and attorney's

fees incurred by Plaintiff pursuant to Idaho Code § 39-108 and Idaho Code § 12-117, in

an amount according to proof. .

E. Grant such other relief as the Court deems

DATED this ___ day of May, 2009.
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