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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

WATER SUPPLY BANK RENTAL AGREEMENT

SEP 12 2007
This is to certify that:  CITY OF EAGLE Department of Water Resoutoes
PO BOX 1520 o
660 E CIVIC LN 7
EAGLE ID 83616 wid -~
(208) 939-6813 U I o L

5
filed an application to rent water from the Water Supply Bank (“bank”). The Idaho Water Ré.sourc%f:;'
Board ("Board") being authorized to operate a bank and to contract by and through the Director of Th Jgahcr“

Department of Water Resources ("Director, department”) for rental of water from the bank agrees toTent w _ecr m
as follows: 2 :

Summary of Water Rights or Portions Rented from the Bank

Rented Annual Rented Total Rented
Pemit Rate Volume Acres
63-12448 0.80 CFS 130.0 AF NA
COMBINED -
RENTAL TOTALS 0.80 CFS 130.0 AF NA

TERM OF RENTAL: Segtevmbernﬂ, 2007 to December 31, 2008 or the date of final resolution of

contested matters associated with water permit nos. 63-32089 and 63-32090,
whichever occurs first

RENTAL FEE: $182.00 annually

The total fee for rental of the above—describéd,v&éter is.$1,820.00 annually. The undersigned renter is also the
lessor under this agreement, and is therefore obligated to pay only the administrative fee of $182.00 annually.

Detailed water right specific timitations and ponditi_o,_n-s' attached.

The undersigned renter agrees to use the water rented u_nd,e'r'this agreemeht_in accordance with the Water
Supply Bank rules and in compliance with the timitations and conditions of use described in this agreement:

Dated this [ — day of ﬂ—fw\/ L— .20_671

By [ANeE Spemy o

(Print Name) 4 Slgnature)

1
(Title if on behalfe\oompany or organization)

Having determined that this agreement satisfies the provisions of Section 42-1763, Idaho Code, and, IDAPA
37.02.03030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and conditions
herein provided, and none other, | hereby execute this Rental Agreement on behalf of the Idaho Water
Resource Board this 12k day of Serkmlou ,20 0%

% W
fopr DAVID R. TUTHILL, JR., Director ’
Department of Water Rasources

Vgl m :

Case No. UWI-W-(07-02
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WATER PERMIT NO. 63-12448
WATER SUPPLY BANK RENTAL AGREEMENT

The renter agrees to use the water rented under this agreement in accordance with the Water Supply Bank
rules and in compliance with the limitations and conditions of use described below:

Renter: CITY OF EAGLE
PO BOX 1520

660 E CIVIC LN
EAGLE ID 83616
(208) 939-6813

Priority Date: 4/08/1998

Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Volume

MUNICIPAL 01/01 to 12/31 0.80 CFS 130.0 AF ‘
Total: 0.80 CFS 130.0 AF

LOCATION OF RENTER’S POINT(S) OF DIVERSION:

GROUND WATER NWYSEY.  Sec. 11 Twp 04N Rge 01W ADA County
GROUND WATER SE%NWY  Sec. 11 Twp 04N Rge 01W ADA County
GROUND WATER SWY.SW¥. Sec. 4 Twp 04N Rge 01E ADA County
GROUND WATER NWY%SWY Sec.3 ~ Twp 04N Rge 01E ADA County
GROUND WATER SWY/SWY:  Sec.3 .- Twp 04N Rge 01E ADA County
GROUND WATER SEY.SEV: Sec. 11 . Twp 04N Rge 01W ADA County '
GROUND WATER NWXSEY: Sec. 117 Twp 04N Rge 01W ADA County

RENTER’S PLACE OF USE: MUNICIPAL - e . i

Place of use is within the service area of the. City of'EagIé mu_nicipaf water supply system as provided for under
Idaho Law. T
CONDITIONS OF WATER USE

1. The use of water under this agreement shall be subject to the provisions of Section 42-1 766, ldaho
Code.

2. Rental of the specified permit from the bank does not, in itself, confirm the extent of beneficial use
developed under the permit.

3. Use of water under this agreement does not constitute a dedication of the water {o renter's place of use
and upon expiration of this agreement, the points of diversion and place of use of the water shall revert
to those authorized under the water permit.

4. This rental does not grant any right-of-way or easement to use the diversion works or conveyance works
of another party.

5. This rental agreement does not authorize the construction of a well.

6. Use of water under this agreement shall not prejudice any action of the Department in its consideration
of any permanent application for permit filed by the applicant for this same use.

————————————— |
EXHIB i
Case No. UWI-W-07-02
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7. Renter agrees to comply with all applicable state and federal laws while using water under this
agreement.

8. Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on
account of negligent acts of the renter or injury to other water rights while using water under this
agreement.

9. Renter acknowledges and agrees that the Director may terminate diversion of water or require
mitigation if the Director determines that diversion and use of water under this agreement causes injury

to other water rights or that there is not a sufficient water supply for the priority of the right or portion
thereof being rented.

10. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

11. The renter must diligently pursue a permanent water right to provide for the uses authorized under this
rental agreement.

12. In the event that continued water ﬁse is not authorized, the renter agrees to holid the Board, the Director
and the state of Idaho harmiess from any claim for reimbursement or expenses associated with the
development of new and supplemental water uses.

13. Prior to diversion of water under this agreement, the renter shall install and maintain a measuring device
and lockable controlling works of a type acceptable to the Department as part of the diverting works.

EXHIBIT 311
Case No. UWI-W-07-02




Idaho Statutes

TITLE 42
IRRIGATION AND DRAINAGE -- WATER
RIGHTS AND RECLAMATION
CHAPTER 17
DEPARTMENT OF WATER RESOURCES - -
WATER RESOURCE BOARD
42-1766. APPEALS PROCEDURE FOR WATER RIGHT HOLDERS. (1) During the period
of a lease, any water right holder who determines that the lease is causing a
water right to which the holder is entitled, to be deprived of water to which
it may be otherwise entitled, may petition the director of the department of
water resources to revoke or modify the lease. Upon such a petition, the
director shall cause an investigation to be made and may hold hearings or
gather information in some other manner. 1In the event that the director finds
that an interference is occurring, he may revoke or require the lease to be
modified to insure that no injury to other water rights occurs.
(2) Any person feeling aggrieved by a decision or action of the director
shall be entitled to contest the action of the director pursuant to section
42-1701A(3), Idaho Code.

The Idaho Code is made available on the Internet by the Idaho Legislature as a public service.
This Internet version of the Idaho Code may not be used for commercial purposes, nor may this
database be published or repackaged for commercial sale without express written permission.

Search the Idaho Statutes

Available Reference: Search Instructions.

The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, I.C. § 9-350. According to Idaho
law, any person who reproduces or distributes the Idaho Code Jor commercial purposes in violation of the provisions
of this statute shall be deemed to be an infringer of the state of Idaho's copyright.

EXHIBIT 312
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Idaho Statutes

TITLE 42
IRRIGATION AND DRAINAGE -- WATER
RIGHTS AND RECLAMATION
CHAPTER 17
DEPARTMENT OF WATER RESOURCES --
WATER RESOURCE BOARD

42~1701A. HEARINGS BEFORE DIRECTOR -- APPEALS. (1) All hearings required
by law to be held before the director of the department of water resources
shall be conducted in accordance with the provisions of chapter 52, title 67,
Idaho Code, and rules of procedure promulgated by the director.

(2) The director, in his discretion, may direct that a hearing be
conducted by a hearing officer appointed by the director. In such event, the
hearing officer shall have the duty to make a complete record of the evidence
presented and duly received at the hearing and to prepare a recommended or
preliminary order in accordance with chapter 52, title 67, Idaho Code, and
rules of procedure promulgated by the director.

(3) Unless the right to a hearing before the director or the water
resource board is otherwise provided by statute, any person aggrieved by any
action of the director, including any decision, determination, order or other
action, including action upon any application for a permit, license,
certificate, approval, registration, or similar form of permission required by
law to be issued by the director, who is aggrieved by the action of the
director, and who has not previously been afforded an opportunity for a
hearing on the matter shall be entitled to a hearing before the director to
contest the action. The person shall file with the director, within fifteen
(15) days after receipt of written notice of the action issued by the
director, or receipt of actual notice, a written petition stating the grounds
for contesting the action by the director and requesting a hearing. The
director shall give such notice of the petition as is necessary to provide
other affected persons an opportunity to participate in the proceeding. The
hearing shall be held and conducted in accordance with the provisions of
subsections (1) and (2) of this section. Judicial review of any final order of
the director issued following the hearing shall be had pursuant to subsection
(4) of this section.

(4) Any person who is aggrieved by a final decision or order of the
director is entitled to judicial review. The judicial review shall be had in

accordance with the provisions and standards set forth in chapter 52, title
67, Idaho Code.

The Idako Code is made available on the Internet by the Idaho Legislature as a public service.
This Internet version of the Idaho Code may not be used for commercial purposes, nor may this
database be published or repackaged for commercial sale without express written permission.

Search the 1daho Statutes

Available Reference: Search Instructions.

The ldaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, 1.C. $ 9-350. According to Ildaho
law, any person who reproduces or distributes the Idaho Code for commercial purposes in violation of the provisions
of this statute shall be deemed to be an infringer of the state of Idaho's copyright.

EXHIBIT 312
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Bob Burns - Re: FW: Water service tolanewood ~———  ~ — T T T page ]
From: Dave Yorgason <dyorgason@cableone.net> (Bob Burns)
To: Bob Burns
Subject: Re: FW: Water service to Lanewood

----- Forwarded Message

From: Mike Reno <MReno@cdhd.idaho.gov>
Date: Mon, 24 Sep 2007 07:59:56 -0600

To: Dave Yorgason <dyorgason@cableone.net>
Subject: Re: FW: Water service to Lanewood

Dave,

The facts of your e-mail are correct. The only thing | would add is that |
also have a call in to Mark Mason at DEQ to discuss this matter further.

Michael H. Reno

Supervisor, Land Based Programs
Central District Health Department
707 N. Armstrong Place

Boise, idaho 83704

(208) 327-8522 W

(208) 869-9144 C
Mreno@cdhd.idaho.gov

The information contained in this e-mail may be privileged, confidential or
otherwise protected from disclosure. All persons are advised that they may
face penalties under state and federal law for sharing this information with
unauthorized individuals. If you received this e-mail in error, please

reply to the sender that you have received this information in error. Also,
please delete this email after replying to the sender.

>>> Dave Yorgason <dyorgason@cableone.net> 9/21/2007 3:49 PM >>>
Mike,

Thanks for the conversation earlier today. I'm sending this message to make
sure | understand our conversation regarding the concerns brought up about
serving our site with Eagle City water. If | overstated, or understated,
anything, please make the appropriate change.

As | shared with you, my engineer recommended that | give you a call to
discuss the potential that the Health Department may, or may not, sign a
plat based on the fact that a development is to be served by a leased water
right. You told me that you agreed with the concern, but that you take

direction from DEQ. You offered to contact DEQ for an opinion on the
matter.

You then called me back, after talking to Tiffiny Floyd at DEQ, and based on
that conversation, | have this understaning:

- Due to their awareness that Eagle City is in the process of purchasing
Eagle Water Company, DEQ is scrutinizing everything about Eagle City water
(i.e. Eagle Water Company's water system problems in the past, and Eagle
City's ability to maintain both the old and this new system and provide

EXHIBIT 317
Case No. UWI-W-07-02



Bob Bums - Re, FW: Water service to Lanewood " T T T T T T Page 2]

adequate service to the public).

- The Health Department and DEQ are concerned about any liability exposure
to 1) the City, 2) DEQ and / or Health Dept, and 3) the developer.

- Due to the concerns stated above, if the City tries to serve a
development with leased water, it would be *caught2. | asked you if
*caughtz meant that sanitary restrictions could not be released on a
development, therefore the Health Department would not sign a plat. Your
response was *that is correct.2

- Tiffiny also said she wanted to know the name of the project so that she
could get right on it and watch it due to her concerns. You told her that
you didn't have a project name at this time.

Thanks again for your help in clarifying the matter of us. This matter is
urgent, so | appreciate your quick response.
Sincerely,

Dave

------ End of Forwarded Message

EXHIBIT 317
Case No. UWI-W.07-02
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Official Web site of the City of Eagle, ldaho Search | GO

Home

L.I.D. INFORMATION
Eagle Kiwanis Mayor's Cup
Elected Officials

City Depzfrtments
Applications/Forms
Agenda and Minutes
City Code

Arts Commission

Eagle Historical Museum
Urban Forestry

Tree Vouchers

Committees - Boards -
Commissions

Commission Openings
Parks

Community

Election Information

E-mail notification

Foothills

Frequently Asked Questions
Helpful Links

Employment

In Agenda and Minutes:

City Council - AGENDAS
City Council - MINUTES

Arts Commission -
AGENDAS

9/13/2007
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May 22, 2007 minutes -
S s
EAGLE CITY COUNCIL o
Minutes <«
May 22, 2007
continuedto
May 23, 2007

PRE-COUNCIL AGENDA: 6:30 p.m. - 7:30 p.m.

1. Lt. Dana Borgquist will present the monthly report for the Ada County
Sheriff's Office. Lt. Borgquist was unable 10 attend tonight's meeting, his '
monthly report has been distributed 1o Council.

2. Robert McQuade, Ada County Assessor will review the new Construction
Roll for the City of Eagle. Mr. McQuade distributes the Primary Roll
Assessment Notice Summary 1o the Council and discusses the same. The
Assessment Notices will be sent out this week, these numbers are
preliminary numbers. General discussion.

Public Works Director Report: Dave Milan: Reports on the status of City

projects. Construction of the tank should be done June 5. The beginning
of June the bids will be in on the Brookwood, Eaglefield and Legacy wells.

We are checking on the irrigation around City Hall. Trautman is doing an
assessment of the system.

Discussion on the proposed surveillance cameras. We have a set of
cameras installed at Merrill Park and they are operating as expected.
General discussion. We are not going to replace the cameras at City Hall so
$4,200.00 will come off from the proposal. The new total is $19,500.00. The
cameras will be for the remaining parks and the Library building.

Discussion on the flag poles. The poles will be located in the north grassy

area at City Hall. These will be the same type of pole that was installed at
Merrill Park. General discussion.

Discussion on the Vizcaya Subdivision Water Main Oversizing
Reimbursement. | have talked to Vern and Susan Buxton about this and
there are a lot of factors involved in this reimbursement process. The STL
Fees thatt am recommending that this is paid from are really earmarked for
the storage tank and the water transmission lines. However, there is a
section of Eagle City Code that allows the City to assess a fee for this type of
reimbursement. Susan has recommend that we put together a proposal and
a resolution to come to you in June to institute this fee. General discussion.
My recommendation stilf stands as to this development.

Discussion on the purchase of a vehicle for the Public Works Department.
General discussion.

City Attorney’s Report: City Attorney Buxton: Updates the Council in

EXHIBIT 301

Case No. UWI-W-07-02 i

J. Ramon Yorgason, Pres. of Capital
Development
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Arts Commission - MINUTES

Design Review Board -
AGENDAS

Design Review Board -
MINUTES

Historical Preservation
Commission - AGENDAS

Parks & Pathways
Development Committee -
AGENDAS

Parks & Pathways
Development Committee -
MINUTES

Planning & Zoning
Commission - AGENDAS

Planning & Zoning
Commission - MINUTES

Urban Renewal Agency
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régards to the PUC applications. The hearings for the Comprehensive Plan
are going forward. The Planning and Zoning Commission will have a

recommendation on the new Comp Plan June 11, 2007. Discussion on the
Veledrome project.

City Clerk’s Report: A reminder of the special meetings that are scheduled,

May 29, 2007 for Lakemore and June 5 for the Parks and Pathway Master
Plan. Discussion on the Diversified Bond Fund.

Mayor and Council's Report:

Guerber: | have noticed that skateboards have been busy at City Hall and
I'm concerned since we have the new bench in front of City Hall. Discussion

on having the Sheriff's Department review the City ordinance in regards to
the skateboarding.

Bastian: Discussion on the Library's Statistics Report for April 2007. We are
subsidizing Ada County and Boise City and there will be an Agreement with
these entities to compensate our Library.

Bandy: am wondering about a meeting to discuss the Chamber of
Commerce downtown plan. Council would like to have this meeting on May
29" 10 be discussed after Lakemore.

Jason Pierce: We could have Some representatives of the committee
available for May 29'.

Council would like to schedule the discussion of the Chamber of Commerce
downtown plan on May 29™.

City Engineer Report: Continued to the end of the Agenda
Zoning Administrator’s Report: Continued to the end of the Agenda

REGULAR COUNCIL AGENDA: 7-30 p.m.
1. CALL TO ORDER: Mayor calls the meeting to order at 7:45 p.m.

2. ROLL CALL: BASTIAN, GUERBER, NORDSTROM, BANDY.
Nordstrom is absent. A quorum is present.

3. PLEDGE QOF ALLEGIANCE
4. PUBLIC COMMENT: None

5. CONSENT AGENDA:

+ Consent Agenda items are considered to be routine and are
acted on with one motion. There will be no separate discussion
on these items unless the Mayor, a Councilmember, member of
City Staff, or a citizen requests an item to be removed from the
Consent Agenda for discussion. ltems removed from the Consent
Agenda will be placed on the Regular Agenda in a sequence
determined by the City Council.

+ Any item on the Consent Agenda which contains written
Conditions of Approval from the City of Eagle City Staff, Planning
& Zoning Commission, or Design Review Board shall be adopted
as part of the City Council's Consent Agenda approval motion
unless specifically stated otherwise.

A. Claims -Against the City.

B. Open Container Permit for Chad Thomason dba
daVinci’s: Chad Thomason is requesting an open container
permit to be used on 1% Street from June 9, 2007 from 9:00
a.m. until 9:00 p.m. for the Fun Days Event. (SKB)

C. Open Container Permit for LGJ Inc.. dba: Busters: LGJ
Inc. is requesting an open container to be used in their
parking lot located at 1396 E. State Street on June 8! and g
from 2:00 p.m. untit 1:00 a.m. for the- Fun Days Event. (SKB)

D. April 17, 2007 minutes.

A

EXHIBIT 301
Case No. UWI-W-07-02
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E. May 8, 2007 minutes.

F. May 10, 2007 special meeting minutes.

G. May 15, 2007 minutes.

H. Findings of Fact and Conclusions of Law PP-05-07 -
Chester Place (AKA Catalpa) Subdivision — West Wind
Investments: West Wind Investments, LLC, represented by
Penelope L. Riley with Treasure Valley Engineers, is
requesting approval of a preliminary plat for Chester Place
(AKA Catalpa) Subdivision, a 12-jot (9 residential, 3 common)
residential subdivision. The 17.90-acre site is located on the
east side of North Meridian Road between Beacon Light and
Floating Feather Road at 2650 North Meridian Road. (WEV)

I. Appointment to the Parks and Pathways Committee:
Mayor Merrill is requesting Council confirmation of Angela
Deckers to the Parks and Pathways Committee. Ms. Deckers
will be serving a three year term that will expire in May 2010.
(NM)

J. DR-117-06 - Two Story Retail/Office/Apartment Building -
Old Village Properties, LLC: Old Village Properties, LLC,
fepresented by Mary Frances Argusa, is requesting design
review approval to construct a 3,658-square foot: two story
retail/office/apartment building. The site is located on the
north side of East Idaho Street approximately 200-feet east of
Eagle Road at 172 East Idaho Street. (WEV)

K. DR-118-06 - Master Sign Plan for a Two Sto
Retail/Office/Apartment Building - Old Village Properties
LLC: Old Village Properties, LLC, represented by Mary
Frances Argusa, is requesting design review approval of a
master sign plan for a two story retail/office/apartment
building. The site is located on the north side of East Idaho
Street approximately 200-feet east of Eagle Road at 172 East
Idaho Street. (WEV)

L. DR-52-02 MOD - ldaho Independent Bank Buildin
Modification - ldaho Inde endent Bank: Idaho Independent
Bank, represented by Chad Harbig with CSHQA, is requesting
to modify the fagade and landscaping of the existing bank
building. This modification also includes extending the drive-
thru canopy an additional 13.5-feet (approximately) to the east
to accommodate a total of three (3) drive-up service lanes.
The site is located on the northeast corer of East State
Street and Stierman Way at 560 East State Street. (WEV)

M. DR-04-07 - Multi-tenant Office Building - Gale Pooley:
Gale Pooley is requesting design review approval to
construct a 1,872-square foot multi-tenant office building. The
0.18-acre site is located on the south side of Winding Creek

Drive approximately 430-feet west of Hiil Road at 979 Winding
Creek Drive. (WEV)

N. DR-05-07 - Master Sign Plan for a Multi-tenant Office
Building - Gaje Pooley: Gale Pooley is requesting design
review approval of a master sign plan for a multi-tenant office
building. The 0.18-acre site is located on the south side of
Winding Creek Drive approximately 430-feet west of Hill Road
at 979 Winding Creek Drive. (WEV)

O. DR-07-07 - Building Wall Si ns and Monument Sign for
Farmers and Merchants Bank - Farmers and Merchants:
Farmers and Merchants, represented by David Glancey with
BRS Architects, is requesting design review approval of two
building halo illuminated building wall signs and one
monument sign for the Farmers and Merchants Bank facility.
The site is located on the northeast comer of the East State
Street and Hill Road at 1101 East Winding Creek Drive.

(WEV)
P. DR-11-07 - Building Addition to the Qwest Communication
EXHIBIT 301
Case No. UWI-W-07-02
9/13/ 2007 J. Ramon Yorgason, Pres. of Capital
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Facility - Qwest Communications: Qwest Communications,
represented by Bob Smith with Hutchinson Smith Architects,
is requesting design review approval to construct a 550-
square foot addition to their existing facility. The site is located
on the southeast corner of North Eagle Road and ldaho Street
at 62 North Eagle Road. (WEV)

Q. DR-17-07 - Common Area Landscaping within Park Lane
Estates - Chad Moffat; Chad Moffat, represented by Phil
Hull with The Land Group, is requesting design review
approval of the common area landscaping within Park Lane
Estates Subdivision. The site is located on the west side of
North Park Lane approximately 2,000-feet north of West
Floating Feather Road at 1835 North Park Lane. (WEV)

R. DR-18-07 - Common Area Landscaping, Clubhouse
Facility, and 33 Duplex Homes within the Orchards at
Eagle - Orchards at Eagle, LLC: The Orchards at Eagle,
LLC, represented by Phil Hull with The Land Group, Inc., are
requesting design review approval for the common area
landscaping, a 3,953-square foot clubhouse facility, and 33
duplex homes within the Orchards at Eagle Subdivision. The
site is located on the southwest corner of West Old Valley
Road and North Linder Road at 4831 and 4843 West Old
Valley Road. (WEV)

Guerber removes ltems #5] and L.

Bastian removes Items #5C, M and N.

Guerber moves to approve the Consent Agenda as amended.
Seconded by Bastijan. Bastian: AYE: Guerber: AYE; : AYE; Bandy:
AYE: ALL AYES: MOTION CARRIES

5C. Open Container Permit for LGJ inc., dba: Busters: LGJInc.is
requesting an open container to be used in their parking lot located at 1396

E. State Street on June 8% ang gt from 2:00 p.m. unti! 1:00 a.m. for the Fun
Days Event. (SKB)

Bastian: My concern is that there is going to be a live band, bbqg and outdoor
activities until 1:00 a.m. This would in violation of our noise ordinance.

City Clerk Bergmann: At your meeting on May 29, 2007, you will have a

request for a waiver of the noise ordinance from Busters. General
discussion.

Bastian moves to approve the Open Container Permit for LGJ Inc., dba:

Busters. Seconded by Bandy. ALL AYES: MOTION
CARRIES..................

Si. Appointment to the Parks and Pathways Committee: Mayor Merrill is
requesting Council confirmation of Angela Deckers to the Parks and

Pathways Committee. Ms. Deckers will be serving a three year term that will
expire in May 2010. (NM)

Guerber: my recommendation would be pull this item as we have had a
flurry of applicants for this position that the Committee needs to review
and it will come back to Council at a later date. Seconded by Bandy.

ALL AYES: MOTION CARRIES

SL. DR-52-02 MOD - Idaho Independent Bank Building Modification -
Idaho Independent Bank: Idaho Independent Bank, fepresented by Chad
Harbig with CSHQA., is requesting to modify the fagade and landscaping of
the existing bank building. This modification also includes extending the
drive-thru canopy an additional 13.5-feet (approximately) to the east to
accommodate a total of three (3) drive-up service lanes. The sile is located

on the northeast corner of East State Street and Stierman Way at 560 East
State Street. (WEV)

Zoning Administrator Vaughan: Provides Council an overview of the

EXHIBIT 301
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application. General discussion.

Chad Harbig, CSHQA, representing the applicant, provides Council an

overview of the request to modify the fagade and landscaping of the existing
bank building. General discussion.

Bastian moves to approve DR-52-02 MOD - Idaho Independent Bank
Building Modification - Idaho Independent Bank with all of the Site
Specific and Standard Conditions of Approval except for Site Specific
Condition #19 which is to be removed. Seconded by Guerber. ALL
AYES: MOTION CARRIES

5M. DR-04-07 - Multi-tenant Office Building - Gale Pooley: Gale Poaley
is requesting design review approval to construct a 1,872-square foot multi-
tenant office building. The 0.18-acre site is located on the south side of
Winding Creek Drive approximately 430-feet west of Hill Road at 979
Winding Creek Drive. (WEV)

SN. DR-05-07 - Master Sign Plan for a Multi-tenant Office Building -
Gale Pooley: Gale Pooley is requesting design review approval of a master
sign plan for a multi-tenant office building. The 0.18-acre site is located on
the south side of Winding Creek Drive approximately 430-feet west of Hill
Road at 979 Winding Creek Drive. {(WEV)

Mayor: we will hear ltems #5M and N together since this is the same project.

Bastian: | asked these items to be removed. | think there are conditions that
have been placed on this application by Design Review that go beyond what

is necessary and | would like the applicant to have an opportunity to present
his side 1o the Council.

Gale Pooley, fepresenting the applicant, Councit Member Bastian has
basically made my case. We have been to Design Review and they have
asked for several additional requirements that go beyond the guide book.
We are asking the Council to look at this.

General discussion on the changes proposed by the Design Review
Committee.

Bastian moves to approve DR-04-07 - Master Sign Plan for a Multi-
tenant Office Building - Gale Pooley and that we take the bullet items
on the document dated May 8, 2007 and number them 1 through 8 and
strike 4, 5,6 and 7 and allowing the remaining 1,2,3 and 8 to stand and
remove ltem #8, or as stated more positive: we would allow the trellis
as proposed, we would allow the incline of the eaves as proposed, we
would not require the extension of the eaves on the building to 4’, we
would not require the raising of the stone wainscoting to the window
sill and we would not require tapering of the stone wainscoting, we
would not replace the round vents with a style more reflective of the

Crafstman architecture. Seconded by Bandy. ALL AYES: MOTION
CARRIES................

Mayor: if the Council agrees with the Master Sign Plan as suggested
you can follow the Staff conditions and recommend approval with the
Site Specific Conditions stated on Page 4 of 5. So Moved by Bastian.
Seconded by Guerber. ALL AYES: MOTION CARRIES. ..

6. FINAL PLAT:

A. FPUD-1-07/FP-01-07 & FP-02-07 - Final Development Plan and Final
Plat for Mosca Seca Subdivision (Legacy) No. 1 & 2 — |daho
Development Services, LLC: Idaho Development Services, LLC,
Represented by Stanley Consultants, is requesting final development plan
and final plat approval for Mosca Seca Subdivision No. 1, a 127-acre, 123-lot
(92-buildable, 31-common) residential subdivision and Mosca Seca
Subdivision No. 2, a 51-acre, 162-lot (150-buildable, 11-commom, 1-well lot)
residential subdivision. The 178-acre site is located south of Floating
Feather Road west of Linder Road. (WEV) This item was continued from

the May 8, 2007 meeting.
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Mayor introduces the issue.

Guerber moves to continue FPUD-1-07/FP-01-07 & FP-02-07 — Final
Development Plan and Final Plat for Mosca Seca Subdivision {Legacy)
No. 1 & 2 - idaho Development Services, LLC to the to the June 12,

2007 City Council meeting. Seconded by Bandy. ALL AYES: MOTION
CARRIES

7. PUBLIC HEARINGS:

A. VAC-01-07 — Vacation of Public Utility/Access Easement across
Parcels B & C, portions of Lot 2, and Lots 3 & 4 Block 4, Merrill
Subdivision No. 2. - Roy Montague: Roy Montague, represented by J-U-B
Engineers Roy Montague, represented by Daren Fiuke of J-U-B Engineers,
is requesting City approval of a vacation to the final plat of Merrill Subdivision
No. 2 to remove the portion of the plat note providing for a utility/access
€asement on portions of Lot 2 and Lots 3 & 4, Block 4. The site is located 35

feet east of East Plaza Drive on the south side of East State Street at 1119
East Plaza Drive. (WEV)

Mayor introduces the issue.

Bandy moves to continue VAC-01-07 Vacation of Public Utility/Access
Easement across Parcels B & C, portions of Lot 2, and Lots 3 & 4 Block
4, Merrill Subdivision No. 2. - Roy Montague to the June 12,2007 as

requested by staff. Seconded by Guerber. Discussion. ALL AYES:
MOTION CARRIES

B. PP-02-07 - Preliminary Plat for Aguila Mountain Estates Subdivision
—Red Rock Development: Red Rock Development, LLC, represented by
Bryan D. Martin, P.E_, with Toothman-Orton Engineering Co_, is requesting
preliminary plat approval for Aguila Mountain Estates a 31-Jot (24 buildable, 7
common) residential subdivision. The 10.24-acre site is located at the
northwest corner of the intersection of East Hill Road and North Echohawk
Way, approximately 420-feet west of State Highway 55. (WEV)

Mayor introduces the issue.
Mayor swears in Bryan Martin.

Bryan Martin, Toothman-Orton Engineering, representing the applicant,

displays overheads and provides the Council an overview of the project.
General discussion.

Planner Williams: Provides Council an overview of the project. Discussion

on transferring or purchasing the water rights for the City. Staff recommends
approval. General discussion.

Mayor opens the Public Hearing
Mayor closes the Public Hearing

Bastian moves to approve PP-02-07 - Preliminary Plat for Aguila
Mountain Estates Subdivision — Red Rock Development with the Site
Specific and Standard Conditions of Approval with a change in Site
Specific Condition #13 to strike 8’ and replace it with 5°. Seconded by
Guerber. Discussion. Bastian amends his motion to include the
wording in #16 and add the following: “ or bonding for 1.5 times of the

estimated cost of the construction of the sidewalk™. Second concurs.
ALL AYES: MOTION CARRIES

C. A-18-06/RZ-24-06 & PP-21-06 - Annexation and Rezone from RUT to
MU-DA and Preliminary Plat for Ea le Gateway South - Cornerstone
Group, LLC: Cornerstone Group, LLC, represented by Walter Lindgren with
Johnson Architects and Morton McMillen, P.E., with McMillen Engineering,
LLC, is requesting approval of an annexation and rezone from RUT (Rural
Urban Transition) to MU-DA {Mixed Use with a Development Agreement in
lieu of a PUD) and preliminary plat for Eagle Gateway South, a mixed use
commercial and residential development. The 56.86-acre, 98-lot subdivision,
114-unit (71-single-family, 42-multi-family (contained within 5-lots), 16-
commercial, and 6-common) is located on the southeast corner of State

Highway 44 and E. Riverside Drive at 1650 E. Riverside Drive. (WEV)
EXHIBIT 301
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Mayor introduces the issue.
Mayor swears in Walter Lindgren

Walter Lindgren, Johnson Architects, representing the applicant, displays

overheads and provides Council an overview of the project. General
discussion.

Discussion on the ponds.

Planner Williams: One of staff's concerns was parking and | have asked the
applicant to discuss parking.

Walter Lindgren provides Council an overview of the parking for the project.
General discussion.

Mayor swears in Scott Stewart

Scott Stewart, | have spent a lot of time on this assisting Walter on the
parking issues. | have done a lot of research on these numbers and they are

conservative numbers. Discusses parking numbers and shared parking.
General discussion.

Mayor swears in Marshall Smith

Marshall Smith, | have been working with Scott and his group on their theater
idea for several months. We have been looking for a theater site here for
some time. Discusses parking.

Mayor calis a recess at 9:25 p.m.
Mayor reconvenes at 9:35 p.m.

Planner Williams: | believe Water has covered the project as to where we

are. Provides the Council an overview and history of the project. General
discussion.

Mayor opens the Public Hearing
Mayor swears in Chad Longston,

Chad Longston,, 2615 E. Aspenwood, I'm the property owner directly to the
West known as Lonesome Dove. We have jointly come up with a master
plan here. We are definitely in favor of this project. We have been in close
communication so we can do a project that blends well together and we have
branded this as the River District which includes both of our projects.
Discusses the amenities of both projects.

Scott Stewart, further discussion on the theater and the parking. General
discussion.

Mayor closes the Public Hearing
General Council discussion.
Mayor reopens the Public Hearing

Scott Stewart: we would propose that we match the requirements of
Lonesome Dove. General discussion.

Bastian moves to continue A-18-06/RZ-24-06 & PP-21-06 - Annexation and
Rezone from RUT to MU-DA and Preliminary Plat for Eagle Gateway South -
Cornerstone Group, LLC to the June 12, 2007 City Council meetling and
have the developer reexamine the driveway situation to the single dwelling

units and come up with a concept plan dealing with the driveways. Motion
dies for lack of a second.

Further general Council discussion.

Bastian moves to approve A-18-06/RZ-24-06 & PP-21-06 - Annexation
and Rezone from RUT to MU-DA and Preliminary Plat for Eagle Gateway
South for all portions of this proposed subdivision except the
residential units and that we continue the preliminary plat portion of
this subdivision for residential units to the June 12, 2007 City Council
meeting and at that time we establish the Site Specific Conditions and

EXHIBIT 301
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questions as to driveways and set backs. Seconded by Bandy.
Discussion. Bastian amends his motion to state: only to the single
family units of this subdivision. Discussion. Bastian amends his
motion to state: To see all residential come back to us so we can see

concept drawings of typical house and typical condominiums. Second
concurs. ALL AYES: MOTION CARRIES...............

D. CU-03-07/PPUD-01-07/PP-03-07 - Alderwood No. 3 Planned Unit
Development - Wayne Swanson: Wayne Swanson represented by Matt
Price with JJ Howard Engineering/Surveying is requesting conditional use,
preliminary development plan, and preliminary plat approvals for Alderwood
No. 3 Planned Unit Development, a 12-lot (1 1-buildable, 1-common) planned
residential development. The 2.75~acre site is focated at 985 W. State Street
approximately 450-feet west of South Grandean Way.

Mayor introduces the issue.

Mayor swears in Matt Price

Matt Price, JJ Howard Engineering, representing the applicant, displays
overheads and provides Council an overview of the development.

Planner Williams, displays overheads and provides Council an overview of
the project. General discussion.

Mayor opens the Public Hearing
Mayor swears in Wayne Swanson

Wayne Swanson, 1802 Rush Road, 1 am the owner of the property we are
speaking about. |don't like to do rear loaded garages. | build custom
houses. Everyone I've built houses for want a back yard and that is why |
don’t want to do rear loaded garages. Discussion on the size of the lols.
Discussion on the irrigation systems. General discussion.

Matt Price, discussion on back yards. General discussion.
Mayor closes the Public Hearing

General Council discussion.

Guerber moves to approve CU-03-07/PPUD-01-07/PP-03-07 - Alderwood
No. 3 Planned Unit Development with the stipulation as set down by
Planning and Zoning with the additional stipulation that final approval
take place when official correspondence from Mr. Steven son setting
out the agreement for the development of the roadway and other
relationships with Alderwood No. 2 is received and approved by Staff.
Seconded by Bandy. Discussion. Guerber amends the motion to
stipulate that we would allow the additional guideline for front entry,

side loaded garages with access from Stevesons Street. ALL AYES:
MOTION CARRIES

Mayor calls a recess at 11:15 p.m.
Mayor reconvenes at 11:20 p.m.

8. NEW BUSINESS:

A. 2006000265-S/ZC/PUD/DA - Lanewood Estates Planned Unit
Development - Lanewood Investments, LLC (Ada County Application):
Lanewood Investments, LLC, represented by David Yorgason with Capital
Development, Inc_, is requesting a rezone with a development agreement
from Rural Urban Transitional (RUT-Ada County designation) to Low Density
Residential (R2-Ada County designation), planned unit development, and
preliminary plat subdivision approvals for Lanewood Estates, a 426-iot (381-
buildable, 45-common) planned residential development. The 190.52-acre
site is bordered on the south of W. Floating Feather Road, on the west by N.
Lanewood Road, on the east by N. Linder Road, and on the north by N.
Beacon Light Road and is located at 2810 Lanewood Road. This site is
located in the Eagle Area of impact. (WEV)

Mayor introduces the issue.
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Dave Yorgason, C.apital Development, displays overheads and provides
Council an overview of the project. General discussion.

Planner Williams: Provides the Council an overview of the transmittal.
General discussion.

General discussion on the water provider for this project.

Mayor calls a recess at 12:10 a.m.
Mayor reconvenes at 12:12 a.m.

Guerber moves to go into Executive Session for the discussion of
pending litigation, ldaho Code 67-2345(f). Seconded by Bastian.

Bastian: AYE; Guerber: AYE; Bandy: AYE: ALL AYES: MOTION
CARRIES...........eo...

Council goes into Executive Session at 12:12 a.m.
Council discusses pending litigation.

Council leaves at 12:55 a.m. I
City Attorney Buxton: We had an Executive Session with the applicant and
came to a concept of a settlement with regard to our issues that we are set

for hearing On May 24" before the PUC.

We have come up with a suggestion that the City will recommend approval of
the PUD that was presented here tonight with the Developers agreement to
stay the PUC application for United Water extending their certificated area
over the Lanewood Estates and the Developer would consent to annex the
PUD into the City upon the approval of the PUD by Ada County which is
substantially similar to what is presented tonight. The developer would agree
to have the PUD served by the City Water System in compliance with Eagle
City Ordinances and if at the time the Lanewood PUD needs to hook uptoa
public water system and the City system is not available to do so then the
PUC matter would be reinstated with regard to whether that area should be
served as part of the United Water certificated area.

My recommendation that if the City agrees with these terms that you direct
me to work with the developer to try and draft this document and that you
continue this meet to later today because itis the 23" and we can potentially
have an agreement that you can approve. | would also ask that one of the

Yorgason come forward on the record and state that they agree with this
concept.

Ramon Yorgason, Capital Development, We appreciate the Council and the
City Attorney working with us on this settlement approach. We certainly
agree lo negotiate a settlement and work forward as soon as possible and |
would like to ask the City Attorney to contact our attorney, Bob Burns, and
we will be available to answer any questions. Itis our understanding that
the City will support our application to the County and that we will make
application as soon as possible without jeopardizing our County application
and would make application to the City for annexation and the City water
service and if the City water service is not available we will find another
solution possibly United Water.

City Attorney Buxton: We do have a rough document that we looked at and |
will supply copies to everyone. Pick a time that you are available tomorrow.

Mayor: Susan, we just make a motion upon what you just stated?

So moved by Guerber. Seconded by Bandy. Discussion. Guerber
amends his motion to set the meeting time at 3:00 p.m. Second
concurs. ALL AYES: MOTION CARRIES

General discussion.

City Attorney Buxton: The above Council motion continues all matters
remaining on the agenda to the meeting today, May 23, 2007, at 3:00 p.m.
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MAY 23, 2007
CALL TO ORDER: Mayor calls the meeting to order at 4:03 p.m.

Bastian is present by a telephone conference call. Nordstrom is absent. A
quorum is present.

8B. Request for purchase of Fallen Soldier Statue; — Mayor Merrill
Mayor introduces the issue.

Discussion on the May 23, 2007 Memo from Barbara Burton, Coordinator
Eagle Arts Commission, in regards to the Arts Commission request to go
through a public process of asking for ideas and artist proposals with input
from the public vs. selecting a nhon-community based work of art_

Council concurs that the Fallen Soldier Statute project is in conjunction with
the Healing Fields and the Mayor’s Youth Action Council and that individuals
have contributed to the purchase of the statute at the Healing Fields event
and further funding raising will pay for the statute. This is a public project
and will not be paid for by City funds.

Bandy makes a motion to approve the purchase of the Falling Soldier
Statute in the amount of $4,400.00. Seconded by Guerber. Bastian:
AYE; Guerber: AYE; Bandy: ALL AYES: MOTION
CARRIES.....................

8C. Security Camera system for municipal parks: - (DM)
Mayor introduces the issue.

Guerber moves to approve the proposal presented last night for the
security camera system for municipal parks up to the amount of
$19,500.00. Seconded by Bandy. Discussion. Bastian: AYE; Guerber:
AYE; Bandy: ALL AYES: MOTION CARRIES

8D. Flag poles for City Hall: - (DM)

Mayor introduces the issue.

Guerber moves to authorize the purchase of the three flag poles in an
amount no to exceed $12,228.00. Seconded by Bandy. Bastian: AYE;
Guerber: AYE; Bandy: ALL AYES: MOTION CARRIES

8E. Resolution 07-13: A Resolution To Support And Participate In The
Development Of Adequate Public Facilities Ordinances Specifically Including

Those For Land Use And Transportation; And Providing An Effective Date.
(WEV)

Mayor introduces the issue.

General discussion.

Guerber moves to table Resolution 07-13 to the June 12, 2007 City

Council meeting. Seconded by Bandy. ALL AYES: MOTION
CARRIES....................

9. UNFINISHED BUSINESS:

A. Vizcaya Subdivision Water Main Oversizin Reimbursement: This
item was continued from the May 15, 2007 meeting. (DM)

Mayor introduces the issue.

General Council discussion.

Bandy moves to approve the Vizcaya Subdivision Water Main
Oversizing Reimbursement as presented by the Public Works Director;
Vizcaya Subdivision will be given a credit of $24,000.00 towards STL
fees and the balance of $11,000.00 will be paid out of the Water Funds
STL Fees and work to develop a funding source for similar situations in
the future. Seconded by Bastian. Bastian: AYE; Guerber: AYE; Bandy:

ALL AYES: MOTION CARRIES
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B. Vehicle Purchase for Public Works Department: (DM)
Mayor infroduces the issue.

Guerber moves to authorize the lease of a 2006 Chevrolet Envoy from
Garden City for $300.00 per month for the remained of the fiscal year
with the understanding that this will be credited towards the purchase
of the vehicle in the next fiscal year for $20,000.00 and authorized
spending the $300.00 per month. Seconded by Bandy. Bastian: AYE;
Guerber: AYE; Bandy: ALL AYES: MOTION CARRIES

Bandy: | would like 1o have a budget summary report on the June 19, 2007
City Council meeting. We have made a number of expenditures over the

course of this year and | would like to see where we stand on some of these
items.

Continued from May 22, 2007 Council Meeting at 1:00 a.m. May 23,
2007.

8. NEW BUSINESS:

A. 2006000265-S/ZC/IPUDIDA - Lanewood Estates Planned Unit
Development - Lanewood Investments, LLC (Ada County Application):
Lanewood Investments, LLC, represented by David Yorgason with Capital
Development, Inc., is requesling a rezone with a development agreement
from Rural Urban Transitional (RUT-Ada County designation) to Low Density
Residential (R2-Ada County designation), planned unit development, and
preliminary plat subdivision approvals for Lanewood Estates, a 426-lot (381-
buildable, 45-common) planned residential development. The 190.52—acre
site is bordered on the south of W. Floating Feather Road, on the west by N.
Lanewood Road, on the east by N. Linder Road, and on the north by N.
Beacon Light Road and is located at 2810 Lanewood Road. This site is
located in the Eagle Area of impact. (WEV)

City Attorney Buxton: This item was continued from the May 22, 2007 City
Council meeting for settiement discussion. I would recommend that the
Council go into Executive Session under ldaho Code 67-2345(f) to discuss

this matter further and work with Capital Development and their attorney to
settle this matter.

Guerber moves to go into Executive Session for the discussion of
matters under Idaho Code 67-2345(f). Seconded by Bandy. Bastian:

AYE; Guerber: AYE; Bandy; ALL AYES: MOTION
CARRIES

Council goes into Executive Session at 4-20 p.m.
Council discusses pending litigation.
Council leaves Executive Session al 6:45 p.m.

Bastian moves to authorize the City Attorney to complete the
annexation and cooperation agreement with Capital Development, Inc.
consistent with the discussion held at approximately 1:00 a.m. and
authorize the Mayor to sign. Seconded by Bandy. Bastian: AYE;
Guerber: AYE; Bandy: AYE: ALL AYES: MOTION CARRIES

10. EXECUTIVE SESSION:

A. Acquisition of private property: I.C. § 67-2345(c)
B. Personnel Matters: I.C. §67-2345(A and/or B)

THIS EXECUTIVE SESSION WAS NOT HELD.

City Engineer Report: None
Zoning Administrator's Report: None

11. ADJOURNMENT:

Hearing no further business, the Mayor adjoumned the meeting at 6:50
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A TRANSCRIBABLE RECORD OF THIS MEETING IS AVAILABLE
AT EAGLE CITY HALL

Contact City Hall at (208) 939-6813 - 660 E. Civic Ln. -or P.O. Box 1520 Eagle, Idaho 83616 eaglecity@cityofeagle. org
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CIPY

ANNEXATION AND COOPERATION AGREEMENT

THIS ANNEXATION AND COOPERATION AGREEMENT (this
“Agreement’) is made effective upon its full execution below, by and between the City of Eagle,

a municipal corporation in the State of 1daho (“Eagle™), and Capital Development, Inc., an Idaho
corporation (“CDI”).

PRELIMINARY STATEMENT

CDI has filed with Ada County certain land use applications ‘CDI’s
Applications™) with respect to CDI’s proposed development of certain property (the “Property”)
owned by CDI’s affiliate Lanewood Investments, LLC, an Idaho limited liability company
(“Lanewood Investments”), as more particularly described in the Preliminary Plat Staff Report
attached hereto as Exhibit A . In connection with its proposed development of the Property,
CDI has requested United Water Idaho Inc. (“United Water”) to provide water service to the
Property in accordance with the Application of United Water Idaho Inc. to Amend and Revise
Certificate of Convenience and Necessity No. 143 (Case No. UWI-W-07-02) currently pending
before the 1daho Public Utilities Commission (“United Water’s Application”). Eagle has
heretofore opposed both CDI’s Applications and United Water’s Application based principally
on Eagle’s determination that it will obtain in the near future those water rights necessary to
provide water service to the Property through Eagle’s municipal water system and its resulting
desire to annex the Property into the City of Eagle.

AGREEMENT

NOW, THEREFORE, in order to resolve their differences on mutually
advantageous terms, allow for CDI’s orderly development of the Property without undue and
costly delay, and provide for United Water’s service of water 1o the Property in the event Eagle

15 unsuccessful in obtaining the water rights it requires to service the Property, the parties agree
as follows:

1. CDI and Eagle will jointly request United Water and the Idaho Public
Utilities Commission (the “IPUC”) to continue the hearing of United Water’s Application
currently set for May 24, 2007, to the first available date occurring after August 24, 2007. Eagle
will provide to CDI written status reports on the progress of the water service plans with respect

to the Property approximately every two (2) weeks until Eagle can provide water service to the
Property.

2. Eagle shall provide water service to the boundary of the Property. The
Property shall be serviced by Eagle’s municipal water system in accordance with all applicable
provisions of the Eagle City Code.

3. Eagle shall promptly withdraw all opposition to CDI’s Applications and
not further oppose the same so long as CDI makes no material amendment thereto; provided,

however, CDI shall not be limited by this provision in negotiating the modification of conditions

ANNEXATION AND COOPERATION AGREEMENT - 1
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of approval to CDI’s Applications proposed by or through Ada County. Eagle shall also
expeditiously review and promptly provide any comments it may have on any approval of CDI’s
Applications granted by the Ada County Planning and Zoning Commission.

4. CDI shall apply to Eagle to annex the Property promptly following Ada

County’s approval of CDI’s Applications, which annexation application shall be subject to the
following terms:

(a) Eagle shall waive all fees applicable to the annexation application;

(b) The Property shall be annexed subject to CDY’s vested right to
develop the Property on those terms and conditions approved by Ada County and otherwise in

accordance with Ada County’s development ordinances and standards in effect as of the filing of
CDP’s Applications;

(c) Eagle shall covenant to expeditiously review all improvement
plans submitted by CDI to Eagle with respect to the development of the Property, including,
without limitation, the plans for water service; and,

(d) Eagle shall not adopt an ordinance annexing the Property until
water service has been provided to the boundary of the Property for delivery of water.

5. Notwithstanding the provisions of Section 4(b) above, CDI may seek
Eagle’s consent to eliminate certain of the stub streets on the eastern boundary of the Property as
reflected in CDI’s Applications, provided the Ada County Highway District consents to same,

and to revising the length of the blocks in CDI's proposed development in accordance with
Eagle’s development standards.

6. This Agreement shall be construed in accordance with the law of the State
of Idaho.

7. This Agreement constitutes the final and entire expression of the parties
and supersedes all prior agreements and understandings, either oral or written, regarding the
Property and may only be amended by a written agreement signed by the party to be bound.

8. This Agreement is binding upon and shall inure to the benefit of the
parties and their successors and assigns.

9. If any part of this Agreement is held to be invalid or unenforceable, such
provision shall thereupon be modified to the minimum extent necessary to make it or its
application valid and enforceable, and the invalidity or lack of enforceability of one or more
provisions shall not affect the remainder of this Agreement.

10.  The failure of any party to enforce any covenant or condition of this
Agreement shall not impede or otherwise limit such party’s right to enforce the terms of this
Agreement upon any subsequent breach.
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11 The parties agree that, in the event of any judicial proceeding arising out
of this Agreement, the prevailing party shall be entitled 10 recover its reasonable attorney fees

and costs incurred in connection with such action or proceeding, including those incurred on
appeal.

12. This Agreement shall be executed in counterparts, each of which shall be a
fully executed original and all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, this Agreement has been executed by the parties as of
the date indicated opposite each signature below.

CITY OF EAGLE,

a municipal corporation organized and existing
under the laws of the State of Idaho

By: %WMA% W
Nanty C. Mgﬁﬂh May94

““nl"lu.,"' ATTES

x 5'(’ — 2*’73 By:l_o,\&/&-o_,/ ¥ /%DMWW
t §  Sharon K. Bergmann, City Clerk

Prrerponntie & F
Arg OF \0“@

22000y 00s00%t

o,
0"
2,

CAPITAL DEVELOPMENT, INC. ,
an Idaho corporation

By: M. ( %ﬁw

J. Ramon Yor , Hesident

By its execution below, the undersigned
acknowledges and consents to the terms
of the foregoing Agreement

LANEWOOD INVESTMENTS, LLC,
an ldahoNimited liability company

..

Vi

J. Ramon Yorgagoh, Mghager
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CITY OF EAGLE
PRELIMINARY PLAT STAFF REPORT

ADA COUNTY TRANSMITTAL

BESCRIPTIN LANEWOOD Esmms&%uWﬁn UNIT DEVELOPMENT
FILE NUMBER: 2006000265—S/ZC/P=U?D[_DA

APPLEICANT: CaPITAL DEVELOPMENT, INC.

DAvID R. YoRr N

6200 N. MEE \CE
BoISE, ID'8§37 .
REPRESENTEDBY: DAVID R: YORGASON
6200 N: MEEKER PLACE
BOISE, 1D 83713

PHONE - 208-377-3939

£

PLANNING AND ZONING COMMISSION HEARING DATE: May 7, 2007
TENTATIVE CITY COUNCIL HEARING DATE: May 15, 2007

PROJECT SUMMARY:
Lanewood Investments, LLC, represented by
requesting a zone change with a develo

David Yorgason with Capital Development, Inc., is
pment agreement, planned unit development, and

preliminary plat subdivision approvals for Lanewood Estates, a 426-lot (381-buildable, 45-

common) planned residential development.
Floating Feather Road, on the west by N.
the north by N. Beacon Light Road and is
the Eagle Area of Impact.

STAFF RECOMMENDATION:

Based upon the information
subdivision.

NOTE: The site specific conditions of
The final decision as to the recommend

ation to Ada Couanty is totally subject to the City
determination.

EXHIBIT A
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The 190.52-acre site is bordered on the south of W.
Lanewood Road, on the east by N. Linder Road, and on
located at 2810 Lanewood Road. This site is located in

provided to staff to date, staff recommends denial of the requested

approval herein are solely a recommendation of City staff.
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STAFF FINDINGS OF FACT:

Al

PROJECT SUMMARY:

Lanewood Investments, LLC, represented by David Yorgason with Capital Development,
Inc., is requesting a zome change with a development agreement, planned unit
development, and preliminary plat subdivision approvals for Lanewood Estates, a 426-lot
(381-buildable, 45-common) planned residential development. The 190.52-acre site is
bordered on the south of W. Floating Feather Road, on the west by N. Lanewood Road, on
the east by N. Linder Road, and on the north by N. Beacon Light Road and is located at
2810 Lanewood Road. This site is located in the Eagle Area of Impact.

APPLICATION SUBMITTAL:

This is an Ada County application for a proposed subdivision located within the Eagle
City Area of lmpact and contiguous to the City of Eagle. The subdivision is subject to the
requirements outlined within the Eagle Area of Ympact Agreement between Ada County
and the City of Eagle. Subdivisions in the Impact Area shall be evaluated for conformance

with the City of Eagle’s Subdivision Code, Title 9, Chapter 3, and Title 9 Sections 9-4-1-1
through 9-4-1-12.

NOTICE OF PUBLIC HEARING: Respousibility of Ada County.

HISTORY OF PREVIOUS ACTIONS: None

COMPANION APPLICATIONS: All applications are inclusive herein.

COMPREHENSIVE PLAN LAND USE MAP AND ZONING MAP DESIGNATIONS:

a development agreement and
a planned unit development)

COMP PLAN ZONING LAND USE
DESIGNATION DESIGNATION
Existing Residential Two (up to two RUT (Ada County Agricultural
units/ acre) Designation)
Proposed No Change R2 (Ada County Designation- Single Family,
Low Density Residential) Residential Planned
Unit Development
North of site Transitional Residential RUT (Ada County Residential and
Designation) agricultural
South of site Residential Two (up to two R-2-DA-P (Residential Legacy Development
units/ acre) maximum two units/acre with | (Mosca Seca

Subdivision)

East of site

Residential Two (up to two

RUT (Ada County Agricultural
units/ acre) Designation)

West of site Residential Two (up to two RUT (Ada County Agricultural
units/ acre) Designation)
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DESIGN REVIEW OVERLAY DISTRICT: Not in the DDA, TDA, CEDA, or DSDA.

SITE DATA:
Total Acreage of Site — 190,52
Total Number of Lots — 426

Residential - 381
Commercial - 0
Industrial - ¢
Common - 45

Total Number of Units - 381

Single-family - 381
Duplex - 0
Multi-family - 0

ADDITIONAL SITE DATA

PROPOSED

REQUIRED

Dwelling Units Per Gross Acre

Two units per acre

Up to two units per acre

Minimum Lot Size

7,700-square feet

17,000-square feet

(Except that a decrease of minimum
lot size in a subdivision may be
allowed if there is an offsetting
increase of the same square-footage
in open space and a planned unit
development is applied for and
approved) - per ECC Section 8-2-4
(G).

Minimum Lot Width

70-feet

75-feet (minimum)

Minimum Street Frontage

30-feet

35-feet (minimum)

Total Acreage of Common Area

3536-acres*

50.87-acres (minimum)

19.05-acres for 10% minimum
plus 31.82-acres for lots
smaller than the minimum -
per ECC Section 8-2-4 (G)
{Except that, according te ECC
Section 9-3-8 (C) the City may
require additional public and/or
private park or open space facilities
in PUDs or in subdivisions with 50
or more lots.)

Percent of Site as Common Area

18.56%*

26.7% (minimum-see above)

Except that, according to ECC
Section 9-3-8 (C) the City may
require additional public and/or
private park or open space facilities
in PUDs or in subdivisions with 50
or more lots.

*Note: The Common Area calculation is inclusive of the areas adjacent to the irrigation canals and

drainage ditches throughout the site.
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GENERAL SITE DESIGN FEATURES:

Greenbelt Areas and Landscape Screening:
The preliminary plat date stamped by the City on April 3, 2007, shows a thirty-five foot
(35’) wide common lot adjacent to N. Lanewood Road and fifty foot (50°) wide common
lots adjacent to N. Linder Road, W. Floating Feather Road, and W. Beacon Light Road.

The preliminary plat also shows the drainage ditches to be located within common lots
approximately one hundred feet (100) in width.

Open Space:

The common area/landscape lots table provided on the preliminary plat shows 1,540,487
square feet (35.36 acres) of common area inclusive of the open space areas, buffer areas

adjacent to the pubic roads, areas adjacent to the drainage ditches, and the landscape
islands located within the public roads.

Storm Drainage and Flood Control:

Street drainage plans are to be submitted by the applicant to Ada County as required by
the County’s Subdivision Ordinance

Utility and Drainage Easements, and Underground Utilities:

Unobstructed utility easements shall be provided along front lot lines, rear lot lines and

side lot lines when deemed necessary. Total easement width shall not be less than twelve
feet (129.

Fire Hydrants and Water Mains:
Hydrants are to be located and installed as may be required by the Eagle Fire District.

On-site Septic System (yes or no) — yes )
There are two existing residences located on two separate parcels are currently served by

septic systems. The applicant will be required to obtain the proper permits and abandon
the existing septic system.

STREET DESIGN:

Private or Public Sireets:

All streets within the development are proposed to be constructed as thirty three foot (33°)
wide street sections, as measured from back of curb to back of curb, and located within
fifty-feet (50") of public right-of-way.

Applicant’s Justification for Private Streets (if proposed): None proposed
Blocks Less Than 500" None

Cul-de-sac Design:

The preliminary plat does not show a street section for the cul-de-sac however, it appears
that the right-of-way is one hundred feet (100°) in width. The islands shown within the
cul-de-sacs have a twenty foot (20°) wide diameter.
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Sidewalks:

A detached five-foot {5°) wide concrete sidewalk is proposed abutting both sides of the
roadway.

Curbs and Gutters:

Curbs and gutters which meet Ada County Highway District standards are proposed for
the interior streets.

Lighting:
Lighting for the proposed streets is required.

Street Names:

Street name should be approved by the Ada County Street Name Committee prior to final

plat approval. Any modifications of street names shall be completed before final plat
approval.

ON AND OFF-SITE PEDESTRIAN/BICYCLE CIRCULATION:

Pedestrian Walkways: (See comments under sidewalks above.)

Bike Paths:

Eagle City Code section 9-4-1-7 states that a bicycle pathway shall be provided in all

subdivisions as part of the public right-of-way or separate casement, as may be specified
by the City Council.

PUBLIC USES PROPOSED: None proposed

PUBLIC USES SHOWN ON FUTURE ACQUISITIONS MAP: No map curently exists

SPECIAL ON-SITE FEATURES:

Areas of Critical Environmental Concern - none
Evidence of Erosion - no

Fish Habitat - no

Floodplain - no

Mature Trees - yes - adjacent to existing residences
Riparian Vegetation - no

Steep Slopes - no

Stream/Creek: - yes - irrigation and drainage ditches
Unique Animal Life - unknown

Unique Plant Life - unknown

Unstable Soils - unknown

Wildhfe Habitat - unknown

SUMMARY OF REVIEW OF ENVIRONMENTAL ASSESSMENT PLAN (IF REQUIREDY):
Not required

AGENCY RESPONSES:

Since this is an Ada County application the City of Eagle does not transmit to the agencies
that may be impacted by the development; therefore, the City will not receive agency
responses regarding the development.
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Q. LETTERS FROM THE PUBLIC: None received to date

R PROPOSED TIME SCHEDULE FOR THE DEVELOPMENT OF THE SITE:

The applicant indicated within the narrative dated January 22, 2007, that due to the large
scale of the development, they have not identified the phasing and construction schedule,
the narrative goes on to state that the applicant is planning to start construction
immediately upon County approval and will develop the property as efficiently as the
market will allow. However, there is a phasing plan provided with the submittal that
shows eighteen (18) phases for the project. The applicant should provide a time schedule

for the phasing plan submitted with the application.

STAFF ANALYSIS:

A. COMPREHENSIVE PLAN PROVISIONS WHICH ARE OF SPECIAL CONCERN REGARDING

THIS PROPOSAL.:

Chapter 6 — Land Use
6.3 Land Use Designations
Residential Two

Suitable primarily for single family residential development within areas that are

rural in character.
6.5 Goal

To preserve the nural transitional identity.
6.6 Objectives
a.  To encourage the preservation of open spaces.
Chapter 9 — Parks, Recreation and Open Spaces
9.6 Open Space

Open space is land which is not used for buildings or structures and offers
opportuaities for parks, recreation, water amenities, greenbelts, river trails and

pathways, tourism, leisure activities, viewpoints, and wildlife habitat.
9.6.1 Goal

To provide wherever possible open space and natural features such as
natural river frontage, greenbelts, river trails and pathways, creeks, flood
plains and flood ways, drainage ways and canals, development buffers,
wooded areas, grasslands, foothills, and viewpoints for public use and

enjoyment.
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- SOARING 2025 COMPREHENSIVE PLAN PROVISIONS, WHICH ARE OF SPECIAL
CONCERN REGARDING THIS PROPOSAL

This property is within the Village Planning Area as recognized in the 2025 Western Area Plan.
Chapter 1 ~ Introduction

1.4 Relationship to Ada County Planning

The goals and policies of this plan are intended to be applied within the Eagle City
limits and the negotiated Eagle Area of City Impact. The City acknowledges that the
county may not have all the tools and codes necessary to implement this plan and will
upon transmittal and review recommend to the county which county codes and
appropriate conditions should be implemented to best implement and meet the intent
of the Eagle Comprehensive Plan. Tt is the desire of the City of Eagle te have the
majority of the urban development occur under the jurisdictional authority of
the City and connected to municipal services.

Chapter 2 — Community Design
2.5 Implemeatation Strategies

s. All urban development shall occur under the jurisdictional authority of the
City and be connected to municipal services.

Chapter 4 —~ Public Facilities and Services

4.1 Background

As the City of Eagle develops westward it is important to understand the variety and
availability of services within the area. Numerous special districts combine with City
services to protect and enhance the health safety and welfare of the Eagle community.

4.6.3 Implementation Strategies

h. Ersure all new development with in the Western Planning Area connects
to municipal water services.

4.10.2 Chevron Pipeline

The Chevron Pipeline is a portion of the gasoline transport system across the
United States from Alaska and crosses from northwest to southeast through the
westemn planning area. (See Map 4.5) At the time of construction most of the
Eagle area was rural and the depth of the pipe was shallow, less than 20 feet. As

the are develops it is important to identify the Chevron right-of-way, provide
significant seatbacks and buffers and encourage inspection of the lin
development is not encroaching on this facility.

Chapter 6 — Land Use
6.3 Objective

e to ensure

The land use map and associated policies shall be the official guide for development in

the City of Eagle and shall be implemented through the zoning and development
review process.
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6.4 Implementation Strategies

¢. Use smaller planning areas to help guide development in the western
planning area,

Appendix 1 - Glossary

ZONING ORDINANCE PROV
THIS PROPOSAL:

Municipal Services Services, such as sewer water and library, owned and/or
managed by the City of Eagle to property owners within or adjacent to the city.

ISIONS WHICH ARE OF SPECIAL CONCERN REGARDING

Eagle City Code Section 8-2-4 Schedule of Building Height and Lot Area:

I_ Minimum Yard Setbacks Note Conditions A To F~ j
Zoning | |Maximum [Front Rear| [Interior | {Street Maximum Lot| [Minimum Lot Area | |Minimum
District | Height Side Side Covered (Acres Or Sq. Ft.) G | |Lot

And H* Width 1*

S | 0 | o | e | 7 S [

* Eagle City Code Section 8-2-4(B):

Additional 5 feet per story setback for multi-story structures. Height not 1o exceed 3 stories
except by conditional use permit.

* Eagle City Code Section 8-2-4(G):

A decrease of minimum lot size in 2 subd
Increase of the same square footage in open
for and approved.

ivision may be allowed if there is an offsetting
space and a planned unit development is applied

¢ Eagle City Code Section 8-2-4(1):

Lot width shall be determined as

follows: the distance between side lot lines measured at a

point midway between the front and rear lot lines. Minimum lot frontage, the portion of a ot
frout adjacent to a public or private street, for all residential zoning districts shall be 35 feet.

Eagle City Code Section 8-2A-7 Landscape and Buffer Area Requirements:

J. Buffer Areas/Comimon Lots:

1.

C:\Documents and Sening ABMS. MSBT1LA WALoval SatmgaT,

Defmition: A transition zone or buffer area consists of horizonta] space (land) and
vertical elements (plants, berms, fences, or walls). The purpose of such buffer space js
to physically separate and visually screen adjacent land uses which are not fully
compatible due to differing facilities, activities, or different intensities of use,
townhouses and a convenie
dwellings.

such as
nce store, or a high volume roadway and residential

Major Roadways: New residential developments, including,
subdivisions and multi-family developments, shall be buffe
as collectors, arterials, freeways, or expressways, to protect residential communities
from noisy, potentially dangerous, high speed roads. The "buffer area” shall be
defined as the distance from the outside wall of the lowest story of any single-family

but not limited to,
red from streets classified
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attached or detached dwelling and the right of way line of the roadway. The lowest
story must be screened from the view of any street classified as a collector, arterial,
freeway, or expressway. This buffer is required either on individual lots or as an
easement, or as part of the common open space owned and maintained bya
homeowners' association. Any landscaping proposed to be within the public right of
way shall not be included as a part of the buffer area required below. The height for
berming/fencing, as noted below, shall be measured from the elevation of the final
grade of the adjacent roadway (measured at the centerline) to the top of the proposed

berming/fencing. The required buffer area width, plantings, and fencing are as
follows:

b. Any road designated as a minor arterial on the Ada County long range
highway and street map:

A minimum of fifty feet (50") wide buffer area (not including right of way)
shall be provided with the following plants per one hundred (100) linear feet
of right of way: five (5) shade trees, eight (8) evergreen trees, three (3)
flowering/ormnamental trees, and twenty four (24) shrubs. Fach required shade
tree may be substituted with two (2) flowering/ornamental trees, provided that
not more than fifty percent (50%) of the shade trees are substituted.

A minimum five foot (5') high, maximum eight foot (8") high, berm,
decorative block wall, cultured stone, decorative rock, or similarly designed
concrete wall, or combination thereof shall be provided within the buffer area.
The maximum slope for any berm shall be three feet (3") horizontal distance to
one foot (1) vertical distance. If a decorative block wall, cultured stone,
decorative rock, or similarly designed concrete wall is to be provided, in
combination with the berm, a four foot {4") wide flat area shall be provided for
the placement of the decorative wall. Chainlink, cedar, and sirnilar high
mainterance and/or unsightly fencing shall not be permitted.

* Eagle City Code Section 8-8-3 Applicable Plans Policies and Ordinances:

A. The Eagle comprehensive plan, as adopted and amended by the city on September 14,
2004, by resolution 04-15, shall apply within the Eagle area of city impact, adopted on
June 22, 2004, by ordinance 475 and as may be amended from time to time. Subsequent
amendments to the aforesaid Eagle comprehensive plan shall apply within the Eagle area
of city impact if the city and the county so agree.

C. Applications for subdivision development in the Eagle area of City umpact shall be
evaluated for conformance to the design and improvement standards contained in the
Eagle City Code, Title 9, Chapter 3, and in Chapter 4, Sections 9-4-1 through 9-4-1-12.

D. SUBDIVISION ORDINANCE PROVISIONS WHICH OF SPECIAL CONCERN REGARDING
THIS PROPOSAL:

* Eagle City Code Title 9, Chapter 3 Design Standards

* 9-3-1 Minimum Standards Required:

All plats submitted pursuant to the provisions of this title, and all subdivisions,
improvements and facilities done, constructed or made in accordance with said provisions
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shall comply with the minimum design standards set forth in this chapter; provided,
however, that any higher standards adopted by amy highway district, the Idaho
transportation department or health agency shall prevail over those set forth herein.

9-3-2 Streets and Alleys:

9-3-2-1 Location:
Street and road location shall conform to the following standards:

G. Cul-De-Sac Streets: Cul-de-sac streets shall not be more than five hundred feet (500 in
length and shall terminate with an adequate circular turnaround having a minimum radius
of fifty feet (50') of right of way with the following exceptions:

I. Alternative types of turnarounds for cul-de-sacs which will provide access to less than
thirteen (13) dwelling units may be permitted by the city if approved by the fire
department and the highway district having jurisdiction.

2. Io zoning districts which prohibit densities greater than one dwelling unit per two (2)
acres, cul-de-sac streets up to a maximum of one thousand five bundred feet (1,500")
m length may be permitted by the city if approved by the fire department and the

highway district having jurisdiction. No more than twenty (20) dwelling units shall be
permitted on said cul-de-sac.

3. In zoning districts which prohibit densities greater than one dwelling unit per five (5)
acres, cul-de-sac streets up to a2 maximum of two thousand eight hundred feet (2,8007)
in jength may be permiited by the city if approved by the fire department and the

highway district baving jurisdiction. No more than twenty (20) dwelling units shall be
permitted on said cul-de-sac.

9-3-5 Lots:
Lots shall conform to the following standards:

A. Zoning: Lots within any subdivision shall comply in all respects with the official height and
area regulations as set forth in section 8-2-4 of this code.

9-3-6 Easements:
A. Unobstructed utility easements shall be provided along front lot lines, rear lot lines and side lot
lines when deemed necessary. Total easement width shall not be less than twelve feet (12

B. Unobstructed drainageway easements shal] be provided as required by the city council.

C. All nawral drainage courses shall be left undisturbed or be inproved in a manner which will
tmprove the hydraulics and ease of maintenance of the channel.

9-3-8 Public Sites and Open Spaces:

Public sites and open spaces shall conform to the following standards:
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B. Natural Features: Existing natural features which add value to residential development and
enhance the attractiveness of the community (such as trees, watercourses, historic spots and
similar irreplaceable assets) shall be preserved in the design of the subdivision.

C. Special Development: In the case of planned unit developments and large scale developments,
the city council may require sufficient public and/or private park or open space facilities of
acceptable size, location and site characteristics that may be suitable for the proposed
development. (Ord. 88, 11-1 3-1983)

D. Open Spaces: The minimum percentage of the gross area that must be set aside for open spaces
in new subdivisions shall be as follows:

[2oning Distric [R-2 ] [R-3 ][R-4 | [R5 |[R6-R-25)
IOpen Space ”10%! [10%”10%] 110%”10% |

*  9-3-8 Water System;

The provision of a public water system shall conform to the following standards:

A. All subdivisions within the Eagle city water service area shall comply with title 6, chapter
5 of this code.

* Eagle City Code Title 6, Chapter 5 Water Systems

®  6-5-1 Rules and Regulations:

B. Scope: The water department and all customers receiving services from the water department,

whether inside or outside the city limits, are bound by this chapter and the rules and
regulations of the water department.

* 6-5-3: Service Area and Connection Requirement:

A Service Area: The area serviced by the city shall be only that area within the corporate himits
of the city, which is so designated by the city council, and such other contignous and
neighboring territory as the city council shall, from time to time, deem necessary to serve and

identified on the water service development plan map contained in the city of Eagle water
service master plan.

* Eagle City Code Title 9, Chapter 4 Required Improvements
*  9-4-1: Improvements Required:

Every subdivider shall be required to install the following public and other improvements in
accordance with the following conditions and specifications.

9-4-1-6: Pedestrian/Bicycle Pathway and Sidewalk Regulations:

A. Intent: The placement of pathways is intended to encourage nommotorized forms
of travel, and 1o provide safe, convenient and aesthetic altemative travel routes to
common destinations such as schools, parks, shopping centers, ¢tc. The following
factors will be considered in the placement of any pathway: the utility and need

Page 11 of 16 _ EXHIBIY 392
C\Documents ad Sertiog\BMS MSBTLAW:Local Settings\T emporary Inemet FiotOLKSC\200700017 S-2C-PUD-DA Laoewood Estatc atf.doc Case No. UWI-W-07-02

J. Ramon Yorgason, Pres. of
Capital Development



for a given pathway, impacts to existing neighborhoods, compliance with the
transportation/pathway network maps within the comprehensive plan, pathway
design as it relates to both crime prevention and function, and the responsibilities
of ownership, maintenance, and liability.

B. Location:

1. The city shall require the creation and maintenance of pathways, (except in
cases where it is shown to be inappropriate), that provides access to adjacent:

¢. Adopied pathway elements within the comprehensive plan and the ridge to
rivers pathway plan;

d. Neighborhoods;

8- Transportation or other community facilities, and vacant parcels, held

either publicly or privately which could provide future neighborhood
connection(s} to the above noted sites; and

b. In similar cases where deemed appropriate.

D. Pathway Design: While the city may exercise considerable discretion in

determining the design of pathways, the following minimum standards should be
followed:

1. The paved portion of the pathway may range from six feet (6") to ten feet (1 o)
in width. Micropathways within subdivisions which are designed for pri
use by the residences of the subdivision shall be a minimum six feet (6") wide
and shall be located within a sixteen foot (1 6") wide pedestrian access
easement. Regional pathways such as the Boise River greenbelt and pathways
located adjacent to major roadways shall be a minimum ten feet (10") wide
and shall be located within a twenty foot (20") wide pedestrian access
easement.

3. A five foot (5') wide landscaped area/building and fence setback, as measured
from both edges of the paved path, shall be required, and will be owned by
either the abutting property ownes(s) or a homeowners’ association unless
accepted by a public entity. The five foot {5') wide landscaped area on either
side of the pathway may be decreased to a minimum of two feet (2) wide (as
measured from the edge of asphalt to the easement line) when used in
conjuaction with a meandering pathway, however, the total width of the

-landscape area shall not be less than ten feet (10%) (i.e. 2 feet on one side of
the path and 8 feet on the other). For safety purposes, planting material in this
area is limited to three feet (3') in height. The landscape, fence and building
regulations for this area shail be indicated by a note on the plat.

E. Responsibility: The following provisions are intended to provide guidance to
those entities that are responsible for construction, maintenance and/or hiability for
a pathway. Installation costs, which may include construction of the paved path,
are the responsibility of the developer.
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1. Homeowners' Association:

a. Pathway systems within a proposed subdivision providing access to
private common space and/or other amenities that are used solely by the

residents of a subdivision shall be the responsibility of the homeowners'
association.

9-4-1-7: Bicycle Pathways:

A bicycle pathway shall be provided within all subdivisions as part of the public right
of way or separate easement, 2s may be specified by the city councit.

9-4-1-9: Water Supply and Sewer Systems:

A. Construction; Extension: All public water supply or sewer systems (serving 2 or
more separate premises or households) shall be constructed in accordance with
any adopted local plans and specifications. All new public water supply or sewer
systems shall be an extension of an existing public system whenever possible. In
the event that the proposed public water supply or sewer system is not an

extension of an existing public system, there shall be a showing by the subdivider
that the extension is not feasible and not in the best interest of the public.

C. Pressurized Irrigation Facilities:

1. For any new subdivision and/or PUD, to be provided with a public water
system and containing more than four (4) lots, all residential dwelling units within
such subdivision shall be provided with a pressurized irigation system to be
served with irrigation water unless a waiver, as outlined herein, is approved by the
city council.

9-4-1-12: Landscape Buffer Areas:

Landscape buffer areas, in accordance with section 8-2A-7 of this code shall be
required for the protection of residential properties from streets classified as collectors,

arterials, freeways/expressways, waterways, railroad rights of way or other features.
Subdivision plats shall show the location of all buffer areas.

D. DISCUSSION:

The Eagle Soaring 2025 Plan, Chapter One ~ Introduction, Section 1.4 Relationship to Ada
Couunty Planning, indicates it is the desire of the City of Eagle to have the majority of the urban
development occur under the jurisdictional authority of the City and connect to municipal services.
The plan goes on to identify in Chapter 2 - Community Design, Section 2.5 [mplementation
Strategies, s.) All urban development shall occur under the Jurisdictional authority of the City and
be connected to municipal services. The proposed Lanewood Estates Subdivision is contiguous to
the City of Eagle therefore, to comply with the Eagle Soaring 2025 Plan, this development should
occur under the jurisdictional authority of the City. The appli
the City of Eagle for an annexation, rezone. conditional use
preliminary plat for Lanewood Estates Subdivision.

Lanewood Estates Subdivision is subject to the requirements outlined within the Eagle Area of
Impact Agreement between Ada County and the City of Eagle. Subdivisions in the Impact Area

cant should submit an application to
permit, planned unit development, and
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shall be evaluated for conformance with the City of Eagle’s Subdivision Code, Title 9, Chapter 3,
and Title 9 Sections 9-4-1-1 through 9-4-1-12. The proposed development as shown on the
preliminary plat date stamped by the City on April 3, 2007, shows lots ranging fror 7,700-square
feet to 28,046-square fect in size. The applicant is requesting an R2 zoning designation throngh
Ada County, which has a 16,000-square foot minimum ot size. Per Eagle City Code Section 9-3-
3, lots within any subdivision shall comply in all respects with the official height and area
regulations as set forth in section 8-2-4 of the code. Per Eagle City Code Section 8-2-4, Schedule
of Building Height and Lot Area Regulations, the minimum lot size within an R-2 (Residential-up
to two units per acre) zone is 17,000 square feet. The applicant is proposing 381-buildable lots
within the subdivision, 237 of those lots, approximately 62%, are below the minimum lot size of
an R-2 (Residential-up to two units per acre) zone. The Building Height and Lot Area Regulations
also provides for a decrease of minimum lot size in a subdivision be allowed if there is an
offsetting increase of the same square footage in open space and a planned unit development is
applied for and approved. As provided within this report within the Staff Finding of Facts, Section
H, Site Data, the required amount of open space for this development per Eagle City Code 9-3-S,
would be 2,215,965-square feet (50.87-acres), which is 26.7% of the site based on a 17,000-square
foot minimum lot size. This figure is based on an offsetting increase in open space of 1,386,147
square feet (31.82-acres) plus the required ten perceat (10%) open space of 829,818-square feet
(19.05 acres). The applicant should provide a revised preliminary plat showing an additional

1,386,147-square foot (31.82-acres) of open space for a total of 2,215,965-square feet (50.87-
acres).

The Eagle Comprehensive Plan designates the property as “Residential Two™ with a density not to
exceed two units/acre. The “Residential Two™ designation was eavisioned to primarily allow for
single family residential development within areas that are rural in character. The Eagle Soaring
2025 Plan designates the property to be located within the “Village Planning Area” with the
overall densities south of Beacon Light Road to average one to two units/acre. The proposed
Lanewood Estates Subdivision has a density of two units per acre.

This development proposes features that may be considered comparable to the City of Eagle’s
requirements for residential subdivisions with the exception of the amount of required open space
proposed. Design elements include street sections with five foot (5°) wide concrete sidewalks
separated by an eight foot (8”) wide landscape strip abutting both sides of the roadways, and buffer
arcas abutting all roadways bordering the four (4) sides of the development. The 35.36-acres of
open space includes interconnecting pathways throughout the development, natural surface paths
adjacent to the large drainage ditches, five (5) open space areas larger than one (1) acre in size, a
swimming poo} with a changing room, and four (4) tot lots.

The applicant should be required to place a note on the final plat which states that, “All lots and
construction shall comply in all respects with the official height and area regulations as set forth in
Section 8-2-4 of the Eagle City Code” per Eagle City Code 9-3-5 (A) or as otherwise approved by

the Conditions of Approval within the Development Agreement associated with Lanewood Estates
Subdivision.

The preliminary plat date stamped by the City on April 3, 2007, shows the cul-de-sac street N.
Premier Place to be approximately eight hundred feet (800°) in length. North Premier Place
provides access to twenty two (22) residential lots. Eagle City Code prohibits cul-de-sac streets to
be more than five hundred feet (500’) in length. The applicant should provide a revised
preliminary plat showing N. Premier Place to not exceed five hundred feet (500°) in length or

provide a bulb-out at midpoint which provides an adequate area to tumn emergency equipment
around.
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* The subject property is located in an area that the City of Eagle has identified to be within the
City’s water service area. The applicant has indicated within their namative dated January 22,
2007, that water will be provided by United Water. Per Eagle City Code Section 9-4-1-9, states in
part that all public water supply or sewer systems (serving 2 or more separate premises or
households) shall be constructed in accordance with any adopted local plans and specifications,
Per Eagle City Code Section 9-3-8, all subdivisions within the Eagle city water service area shatl
comply with Title 6, Chapter 5, of this code. Since the proposed development is located in the City

of Eagle’s water service area the applicant should be required 1o connect to City of Eagle water
system.

* Per Eagle City Code Section 9-3-5, lots within any subdivision shall comply in all respects with
the official height and area regulations as set forth in Section 8-2-4. The proposed setbacks as

shown on the preliminary plat date stamped by the City on April 3, 2007, shows the setbacks for
lots within this development:

Setbacks: Lots >16.000 square feet Lots < 16,000 square feet
Front 25 20°

Rear 20 15°

Interior Side 5' (per story) 5 (total)

Street Side 20 20°

Maximum Coverage 25% N/A

It is staff’s opinion that reduced setbacks should only be permitted for lots less than 17,000 square
feet m size. The following setbacks and maximum coverage for this development should be

required:

Setbacks: Lots >17.000 square feet Lots < 17.000 square feet.

Front 30 20’ (measured from back of
sidewalk)

Rear 30 25

Interior Side 10 5' (per story)

Street Side : 20 20

Maximum Coverage 40% 40%

* The preliminary plat date stamped by the City on April 3, 2007, indicates within the notes of the
plat that all lot lines common to a public right-of-way shall have a ten foot (10’) wide easement.
The plat does not reference or delineate additional utility easements. Per Eagle City Code Section
9-3-6, unobstructed utility casements shall be provided along front lot lines, rear lot lines, and side
lot lines when deemed necessary. Total easement widths shall not be less than twelve feet (12°) on
all Jots 17,000-square feet and greater. The interior lot line easement on lots less than 17,000-
square feet should be ten feet (107) wide in total width. The applicant should provide a revised plat
with a plat note describing the easement widths to be as so noted.

The Chevron Pipeline bisects the northeast comner of this property. The preliminary plat date
stamped by the City on April 3, 2007, shows the pipeline to be located within a sixteen and one
half foot (16.5°) wide easement which bisects Lot 16, Block 13, and adjacent to the rear lot lines of
lots 2-6, Block 14 and Lot 15, Block 13. Although a regjonal pathway plan has not been
completed for the area west of Linder Road it should be noted that the Transportation/Pathway
Network Map #1 of 2 delineates a multi-use pathway 1o be located on the area where the Chevron
pipeline is focated east of Linder Road. Past City Council action has required that a ten foot (10°)
regional pathway be constructed within a minimum twenty foot (20%) wide common lot located
over the Chevron pipeline. The applicant should provide a revised preliminary plat showing a
twenty foot wide (20°) wide common lot to be located over the Chevron pipeline.

EXHIBYY 302
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* The preliminary plat date stamped by the City on April 3, 2007, indicates within the notes of the
plat that a pressurized irrigation system will be provided and that the system will be maintained by
the homeowner’s association. The plat also delineates the location of the pressurized irrigation

lines (PIRR). The line locations and flows should be reviewed and approved prior to approval of a
final plat.

STAFF RECOMMENDATION:

Staff recommends denial of the requested subdi

vision. A recommendation of approval could be obtained if
the following concerns could be addressed:

* Applicant submits applications to the City of Eagle for an annexation, rezone with a development

agreement, conditional use permit, planned unit development, and preliminary plat for Lanewood
Estates Subdivision to meet the intent of the Comprehensive Plan.

* Place a note on the final plat which states that, “All lots and construction shalf comply in all
respects with the official height and area regulations as set forth in Section 8-2-4 of the Eagle City

Code” or as otherwise approved by the Conditions of Approval within the Development
Agreement associated with Lanewood Estates Subdivision,

* Applicant should provide a revised preliminary plat showing N. Premier Place to not exceed five
hundred feet (500°) in length or provide 2 bulb-out at midpoint which provides an adequate area to
turn emergency equipment around.

The applicant shall be required to connect to City of Eagle water.

The following setbacks should apply for Lanewood Estates Subdivision:

Setbacks: Lots >17.000 square feet Lots < 17.000 square feet.

Front 30 20’ (measured from back of
sidewalk)

Rear 30 25

Interior Side 1o 5* {per story)

Street Side 20 20°

Maximum Coverage 40% 40%

* Provide a revised plat with a plat note describing unobstructed utility easements shall be provided
along front lot lines, rear Jot lines, and side Iot lines to be twelve feet (127} in width and five feet
(5”) in width adjacent to interior lot lines of lots less than 17,000-square feet in size.

* Provide a revised preliminary plat showing a twenty foot wide (20’) wide common lot to be
located over the Chevron pipeline.

Submitted by:

Apnl 27. 2007
Michael Williams, PCED Date
Planner I
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Mayor: Nancy C. Merrill

May 9, 2007

Ada County Development Services
Attn: Leslie Toombs, Planner I

200 West Front Street
Botse, ID 83702-7300

SUBJECT: 200700017 ~ S/ZC/PUD/DA — Lanewood Estates Planned Unit Development

CITY OF EAGLE

PO. Box 1520
Eagle, Idaho 83616
939-6813

Council: Stanley J. Bastizn

Phil Bandy
Steve Guerber
Scott Nordstrom

Dear Ms. Toombs:

On May 7, 2007, the Planning and Zoning Commission voted 3 to (McCarrel against, Pierce absent) to

recommend denial of this application. A recommendation of approval could be obtained if the following
concerns could be addressed:

1.

Applicant submits applications to the City of Eagle for an annexation, rezone with a development
agreement, conditional use permit, preliminary development plan, and preliminary plat for
Lanewood Estates Subdivision to meet the requirements of the Comprehensive Plap.

The applicant shail be required to connect to become a part of the City’s municipal water system
as required by the Comprehensive Plan and Eagle City Code, Title 9, Chapter 3, Section 9, as
required within the adopted City of Eagle and Ada County Area of Impact Agreement.

Meet all the requirements of the City of Eagle’s Subdivision Code, Title 9, Chapter 3, and Title 9

Sections 9-4-1-1 through 9-4-1-12 as adopted within the Area of Impact Agreement between the
City of Eagle and Ada County.

The developer shall provide 697,3 76-square feet (16.01-acres) additional open space for a total of
2,237,863-square feet (51 -37-acres) (26.7%) to meet the offsetting open space required for all lots
below the minimum lot size of 17,000 square feet.

Following the Eagle City Council meeting of April 15, 2007, a letter regarding the Council’s decision will
be sent to you. If you have any questions, I can be reached at 939-0227.

Sincerely,

Planner I

(I Mayor Merrill
Eagle City Council
file
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ORDINASCE NO. 623

“AN ORDINANCE AMENDING ADA COUNTY CODE TITLE 9, CHAPTER 2: SECTION 2
AND 3, PROVIDING FOR THE ADOPTION OF AN AMENDED CITY OF EAGLE

COMPREHENSIVE PLAN AS ADOPTED BY THE CITY OF EAGLE ON SEPTEMBER 14,
2004.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ADA COUNTY,
IDAHO THAT TITLE 9, CHAPTER 2, SECTION 9-2-3 OF THE ADA COUNTY CODE BE

AMENDED AS FOLLOWS, WITH THE TEXT OF THE FOOTNOTES IDENTIFIED
HEREIN REMAINING UNCHANGED:

Section 1: Ada County Code Sections 9-2-1 is amended as follows:

9-2-1: AREA OF CITY IMPACT BOUNDARY:

A. Eagle Area Of City Impact And Urban Service Planning Area Boundary Map:
1. The Eagle area of city impact and urban service planning area are the areas designated on

the Eagle area of city impact and urban service planning area boundary map, fully

incorporated by reference, copies of which are available for inspection at the Ada County
development services department.

2. Amendments (o the map are as follows:
a. Ordinance 199, May 25, 1989.
b. Ordinance 309, June 25, 1996.
¢. Ordinance 355, March 25, 1998.
d. Ordinance 367, December 2, 1998.
e. Ordinance 539, April 28, 2004.
f. Ordinance 602, December 28, 2005.

g. Ordinance 623, June 28. 2006.

B. Division By Boundary Line: In case a
boundary line of the Ea
both of the parts hasa d
jurisdiction within whic

property under single ownership is divided by the
gle area of city impact, if such line divides such property so that one or
epth of three hundred feet (300") or less, such part may be included in the
h the remainder and larger portion of the property is located.

.Section 2: Ada County Code Section 9-2-3 is amended as follows:
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9-2-3: APPLICABLE PLAN POLICIES AND ORDINANCES:

A. The Eagle comprehensive plan, as amended by the city of Eagle

resolution-04-01September 14, 2005 by Resolution 04-15, shall apply within the Eagle area of
city impact.

B. Applications for subdivision development in the Eagle area of city impact shall be evaluated

for conformance to the design and improvement standards contained in the Eagle city code, title
9, chapter 3, and in chapter 4, sections 9-4-1-1 through 9-4-1-12.

C. All subdivision plats situated within the area of city impact shall be submitted to the city of
Eagle for their recommendation.

D. The Ada County zoning ordinance shall be used to implement this chapter.

E. Ada County shall use the following standard in calculating density of residential development:
the total number of dwelling units within a proposed development, divided by the total land area.
Fractional amounts greater than those designated on the Eagle comprehensive plan land use map
will not be allowed except where the Eagle comprehensive plan details a fractional density and .
then the density shall not exceed the number described in the Eagle comprehensive plan.

Floodway areas and land used for public uses such as schools or public service facilities will not
be included in the total land area calculation.

ADOPTED this 28th day of June, 2006.

Board of Ada County Commissioners

By:

Rick Yzaguirre, Chairman
By:

Judy M. Peavey-Derr, Commissioner
By:

Fred Tilman, Commissioner

ATTEST:

J. David Navarro, Ada County Clerk
PUBLISHED: July 13, 2006
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Karlyn Parker - Re: Lanewood

From: Bob Burns

To: seb@msbtlaw.com
Date: 8/8/2007 2:01:16 PM
Subject: Re: Lanewood

Susan, please do not feel pressured to respond to this e-mail until after the funeral, but
when you get the chance can you please address Chris Yorgason's below
question/concern, which | share. Thanks. Bob

>>> Chris Yorgason <cyorgason@cableone.net> 8/8/2007 11:53 AM >>>
Bob~

As | read the Protestants brief, a serious question in raised in my mind.

They state that of the 8.9cfs sought, 6.68 is supposed to be reserved for

fire protection only. If they are right, that leaves 2.22¢fs for domestic

uses. In the Preliminary Order issued by IDWR, they state that the combined
number of houses in Eaglefield and Legacy is 2000 homes. (Preliminary Order,
page.7, par. 7). Further down in the Order, IDWR found that the peak demand
of those 2000 homes is 2.23cfs. (P.Order., Pg. 7, par. 10). :

So....my question...if only 2.22 or 2.23cfs of the total water right can be

used for domestic purposes AND that 2.23cfs is needed for 2,000 homes AND
those 2,000 homes are already planned for Eaglefield and Legacy, where is
the water going to come from to service the homes in Lanewood? I am not
sure if the Protestants are right, but if they are, it looks like Eagle does

not have sufficient water rights to serve our property.

Chris

CC: Chris Yorgason; Dave Yorgason; Ramon Yorgason
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| Bob Burns - RE: Dave Yorgason

1
‘

From: Bob Burns

TJo: Susan E. Buxton

Date: 8/16/2007 10:29:33 AM
Subject: RE: Dave Yorgason

Susan, attached is the schedule you requested. Based on the September start date reflected in this
schedule (which is necessary if the paving is to be completed before frost will stop paving activities for the
building season), my client is absolutely desperate to obtain assurance that the water will "be there" when

Robert B. Burns

Moffatt, Thomas, Barrelt, Rock & Fields, Chtd.

101 S. Capitol Blvd., 10th Floor

P. O. Box 829 . )
Boise, ID 83701-0829

208-345-2000

800-422-2889

208-385-5412 (direct)

208-385-5384 (fax)

rbb@moffatt.com

>>>"Susan E. Buxton" <SEB@msbtiaw.com> 8/14/2007 10:53 AM >>>
We would need to know information regarding the status of final plat,
construction of utilities, building permits, etc. Susan

Susan E. Buxton

Moore Smith Buxton & Turcke, Chartered
950 W. Bannock Street, Suite 520

Boise, idaho 83702

Phone: 208/331-1800

Fax: 208/331-1202

seb@msbtlaw.com

CONFIDENTIALITY NOTICE: This transmission is intended only for the use
of the individual(s) named as recipients. It may contain information
thatis privileged, confidential and/or protected from disclosure under
applicable law including, but not limited to, the attorney client
privilege and/or work product doctrine. If you are not the intended
recipient of this transmission, please notify the sender immediately by
telephone. Do not deliver, distribute or copy this transmission,
disclose its contents, or take any action in reliance on the information
it contains. This e-mail is not intended for release to opposing

parties, opposing counsel or any other third person or entity. Copies of
this e-mail should not be kept in your reqular files. If you print a

copy of this e-mail, place itin a separate file labeled

"Attorney-Client Privilege". Do not produce a copy of this e-mail in
discovery.

----- Original Message-----
From: Bob Burns [mailto:RBB@moffatt.com]
Sent: Tuesday, August 14, 2007 1042 AM
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|:Bob Burns - RE: Dave Yorgason _Page 2

To: Susan E. Buxton

Cc: Chris Yorgason; Ramon Yorgason; Dave Yorgason
<dyorgason@cableone. net

Subject: Re: Dave Yorgason

I can try. If you will let me know what information you are looking
for, 1 will forward your request on to my clients for a response. Bob

>>>"Susan E. Buxton" <SEB@msbtlaw.com> 8/1 4/2007 10:41 AM >>>
Bob:

Yesterday, Dave apparently talked to Steve Guerber and indicated his
dissatisfaction with the City. We have been providing updates to you but
Dave appeared to not have been apprised of the City's status. The City
is moving forward on their end but needs some concrete information from

your clients as to the status of their project. Can you provide that
information for us? Susan

Susan E. Buxton

Moore Smith Buxton & Turcke, Chartered
950 W. Bannock Street, Suite 520

Boise, Idaho 83702

Phone: 208/331-1800

Fax: 208/331-1202

seb@msbtlaw.com

CONFIDENTIALITY NOTICE: This transmission is intended only for the use
of the individual(s) named as recipients. it may contain information
that is privileged, confidential and/or protected from disclosure under
applicable law including, but not limited to, the attorney client

privilege and/or work product doctrine. If you are not the intended
recipient of this transmission, please notify the sender immediately by
telephone. Do not deliver, distribute or copy this transmission,
disclose its contents, or take any action in reliance on the information
it contains. This e-mail is not intended for release to opposing

parties, opposing counsel or any other third person or entity. Copies of
this e-mail should not be kept in your regular files. If you print a

copy of this e-mail, place it in a separate file labeled

"Attorney-Client Privilege”. Do not produce a copy of this e-mail in
discovery.

NOTICE: This e-mail, including attachments, constitutes a confidential
attorney-client communication. It is not intended for transmission to,
or
receipt by, any unauthorized persons. If you have received this
communication in error, do not read it. Please delete it from your
system

" without copying it, and notify the sender by reply e-mail or by calling
(208) 345-2000, so that our address record can be corrected. Thank you.

NOTICE: To comply with certain U.S. Treasury regulations, we inform you
that, unless expressly stated otherwise, any U.S. federal tax advice
contained in this e-mail, including attachments, is not intended or

written

to be used, and cannot be used, by any person for the purpose of
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Bt [Bumns - Re: Eagle Status Report to Lanewood /ol

From: Bob Burns
- To: Susan E. Buxton
Date: ' 9/13/2007 6:49:35 PM
Subject: Re: Eagle Status Report to Lanewood/CDI

Susan, as | have now asked You and Bruce repeatedly to do without success, would you please provide
me with reasonable documentation establishing that the City has water rights that can be accessed at the

Robert B. Burns

Moffatt, Thomas, Barrett, Rock & Fields, Chtd.

101 S. Capitol Bivd., 10th Fioor

P. O. Box 829 .
Boise, ID 83701-0829

208-345-2000

800-422-2889

208-385-5412 (direct)

208-385-5384 (fax)

rbb@moffatt.com

>>>"Susan E. Buxton” <SEB@msbtlaw.com> 9/13/2007 12:25 PM >>>
Bob:

Pursuant to the May 23, 2007 agreement between CDI and the City of
Eagle, the City has been providing periodic updates on the City water
services. With this email, the City is notifying CDI that it has

sufficient water rights to serve the development. However, the City has
not received an annexation application or any plans from CDI as required
by the Agreement. Please let me know when CDI will be submitting the
annexation application and the plans to the City for review.

Thank you,
Susan

Susan E. Buxton

Moore Smith Buxton & Turcke, Chartered
950 W. Bannock Street, Suite 520

Boise, idaho 83702

Phone: 208/331-1800

Fax: 208/331-1202

seb@msbtlaw.com

CONFIDENTIALITY NOTICE: This transmission is intended only for the use
of the individual(s) named as recipients. It may contain information
that is privileged, confidential and/or protected from disclosure under
applicable law inciuding, but not limited to, the attorney client

privilege and/or work product doctrine. If you are not the intended
recipient of this transmission, please notify the sender immediately by
telephone. Do not deliver, distribute or copy this transmission,
disclose its contents, or take any action in refiance on the information
it contains. This e-mail is not intended for release to opposing

parties, opposing counsel or any other third person or entity. Copies of
this e-mail should not be kept in your regular files. if you print a

copy of this e-mail, place it in a separate file labeled

"Attorney-Client Privilege". Do not produce a copy of this e-mail in
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discovery.

CC: bms@msbtlaw.com; Joe Milier; Ramon Yorgason; Yorgason, Chris; Yorgason, Dave
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Gene P Smith, P.E.
Engineering NorthWest
(208)376-5000

Fax: (208)376-5556

SUBJECT: Lanewood Estates 200700017 S-PUD-ZC-DA Grading permit waiver

Professional Smith,

After reviewing the data supplied in your September letter concerning a waiver of a required
Ada County Grading Permit for the Lanewood Estates Subdivision, | approve your request to
waive the Ada County Grading Permit.

Please be cautioned, however, that this does not allow any different approach to the grading
of the subdivision than has been explained in your letter. It is not acceptable, for instance to
place any of the spoils from the excavation on building lots, or change the drainage plan
unless other approval is obtained.

In addition:

* Waiving this permit requirement does not establish that all soils are acceptable for
supporting building construction. Once Ada County Building Permits are obtained for
individual structures, it may be necessary to analyze individual building sites for
acceptable soil compaction. We really will not be able to assess the condition of the
soils until the foundation excavation has taken place.

* Waiving this permit requirement does not give license to violate any portion of the
Ada County Building Code, like the details subsequent, or any other local state or
federal code or taw. :

o Final location of all grading construction spoils. The compacted fill
materials below two feet (2') in depth from finished grade shall have a
minimum allowable bearing capacity of 1,500 pounds per square foot.
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© Maximum and minimum elevations for all basement and craw! space floors.
Maximum and minimum elevations for the top of foundation walls. Maxirnum
elevation for lot/property boundary lines to provide positive drainage from
building sites.

o Requirements for swales or drainage devices to manage storm water and
landscape irrigation runoff.

Please contact me with any questions concerning the new grading ordinance.

Ken Sommer

Building Official

Ada County Development Services Building Division
200 W. Front St. Rm. 2125

Boise, ID 83702

& (208) 287-7928

& (208/ 287-7909

‘fﬁkens@adaweb.net
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ADA COUNTY
PHONE (208) 2877500 DEVELOPMENT SERVICES

FAX (208) 287-7909 200 W. FRONT, BOISE, IDAHO 83702-7300

[ BUILDING * _ ENGINEERING  +  PLANNING ZONING

September 12, 2007

Engirieering Northwest, LLC
423 N. Ancestor Place
Boise, ID 83704

Attn.: Eugene P. Smith, P.E.

Re: DRAINAGE PLAN FOR LANEWOOD ESTATES SUBDIVISION NO |
File 200700017 (S, DA, ZC)

Dear Mr. Smith,

The drainage plan submitted for Lanewood Estates Subdivision No. 1, consisting of thirteen drawings
(Sheet 1 Cover Sheet & Notes with your stamp dated 9/11/07, Sheets 2-9 with your stamp dated
8/23/2007, Sheet 1 Drainage Plan with your stamp dated 8/23/2007, Sheets 1 & 2 of 4 of the plat for
reference), eleven pages of calculations with your stamp dated 8/22/2007 with attached soil and water
level reports by Associated Earth Sciences, Inc., and your letter dated September 11, 2007, is approved
with the condition that the grading of individual lots shall not create a drainage problem for adjacent
lots/properties and each building pad shall be provided with adequate slopes toward approved drainage
facilities (see applicable building code section). It is your responsibility to see that the developer is
aware of these requirements; the developer is responsible to see that they are achieved.

Sincerely,
e -
\//m[ 27/ 0778
David Wells, P.E.
ASSISTANT COUNTY ENGINEER
Ada County Development Services
DLW/dw
File 200700017 (S, DA, ZC)
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From: Bob Burns
To: seb@msbtlaw.com
Date: 6/7/2007 2:29:58 PMm
Subject: Eagle/Capital Development--Water Status Report
¥
Susan, can you let me and Chris know by return e-mail how we can get our hands on
the first biweekly status report? Thanks. Bob

Robert B. Burns

Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
101 S. Capitol Bivd., 10th Floor

P. O. Box 829

Boise, ID 83701-0829

208-345-2000

800-422-2889

208-385-5412 (direct)

208-385-5384 (fax)

rbb@moffatt.com

>>> Chris Yorgason <cyorgason@cableone.net> 6/7/2007 9:11 AM >>>
Bob~

Have you received a progress report from the City of Eagle on their water
issues? By our calculations, their two weeks was yesterday and we did not
receive anything here. If you have not received a report, where should we
send a request? To city staff? Their attorneys? Should that request come
from you or us? Your thoughts?

Chris

CC: Chris Yorgason; Dave Yorgason; Ramon Yorgason
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roryn Parker - Fwd: Eagle/Capital Development —~ — T Bagy

From: Bob Burns

To: clb@msbtlaw.com

Date: 6/25/2007 7:28:16 AM

Subject: Fwd: Eagle/Capital Development

Cheryl, | got a responsive e-mail message that Susan was out of the office and | should
forward the below e-mail to you. | suspect this should go to Bruce. Thanks. Bob

>>> Bob Burns 6/25/2007 7:23 AM >>>

Susan, | believe the second status report from Eagle was due last week. Can you see
if you can get us an update on where things stand. Thanks. Bob

Robert B. Burns

Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
101 S. Capitol Blvd., 10th Floor

P. O. Box 829

Boise, ID 83701-0829

208-345-2000

800-422-2889

208-385-5412 (direct)

208-385-5384 (fax)

rbb@moffatt.com

CC: seb@msbtiaw.com
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From: Bob Burns

To: seb@msbtlaw.com

Date: 8/7/2007 7:15:19 PM

Subject: Eagle/Lanewood Development--Water Status Report

Susan, could you please ask Dave Milan to issue a current water status report, which
was due today. Thanks. Bob

Robert B. Burns

Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
101 S. Capitol Bivd., 10th Floor

P. O. Box 829

Boise, ID 83701-0829

208-345-2000

800-422-2889

208-385-5412 (direct)

208-385-5384 (fax)

rbb@moffatt.com

CC: Dave Yorgason <dyorgason@cableone.net>: Ramon Yorgason;
Yorgason, Chris
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CONFIDENTIALITY AND N ON-DISCLOSURE AGREEMENT

The Parties to this Confidentiality and Non-Disclosure Agreement (“Agreement” , are’
Capital Development Inc., 6200 Meeker Place, Boise, Idaho (“Capital”) and United Water Idaho
Inc., an Idaho Corporation, 8248 W. Victory Road, Boise, Idaho (“United Water”) (hereafter

referred to as a “Party”, or collectively as “Parties™).

Cohunission Case No. UWI-W-07-02, Capital agrees to provide to United Water a copy of that
certain Annexation and Cooperation Agreement dated May 23, 2007, between Capital and the

City of Eagle, Idaho, herein after the “Confidential Information”, and United Water agrees to the

following:

Use of Confidential Information.
United Water will maintain the Confidential Information with at least the same degree of

care 1t uses to protect its own proprietary information, but in no case with less than reasonable

Information by reason of this Agreement shall neither use nor disclose the Confidential
Information for purposes of business or competition, and shall keep the Confidential Information

secure as a trade secret, confidential or proprietary information and in accordance with the

purposes and intent of this Agreement.

Persons Entitled to Review.

Access to confidential information shal) be strictly limited to employees of the United

Water and its legal representatives who have executed an Exhibit “A” to this Agreement.

Nondisclosure Agreement.

CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT-|
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Confidential Information shall not be disclosed to any person who has not signed an

Exhibit A.

Copies.

No copies or transcriptions of the Confidential Information shall be made by United
Water except as necessary to make the information available to individuals who have executed

an Exhibit “A” to this Agreement.

Governing Law and Attorneys' Fees.

This Agreement and the transactions hereunder will be governed by the laws of the State
of Idaho, US.A., excluding its conflict of laws principles. The parties hereby consent to the
personal jurisdiction of the courts of Idaho for any dispute arising out of this Agreement. In the
event of any suit, action or proceeding arising out of or relating to this Agreement, the prevailing
paﬁy will be entitled to reasonable attomneys’ fees and reasonable costs incurred.

General.

This Agreement: (i) may be amended or modified only by an express writing signed by
an authorized representative of each party; (it) will not be construed as creating a joint venture,
partnership or other form of business association; (iii) is not assignable or delegable in whole or
in part by either party without the written consent of the other party; (iv) shall inure to the benefit
of and be binding upon the parties, their successors, the assigns of the Parties and the permitted
assigns of Recipient; (V) is in the English language only, which language shall be controlling in
all respects, and all versions of this Agreement in any other language shall not be binding on the
parties hereto; (vi) may be executed in any number of counterpart originals, each of which shall

be deemed an original instrument for all purposes, but all of which shall comprise one and the

CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT-2
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same nstrument; and (vii) may be delivered by facsimile and a facsimile of this Agreement shatl

be binding as an original.

Remedies Available.

Each Party agrees that a Party hereto shall be entitled to equitable relief, including

injunction and specific performance, in the event of any breach or threatened breach of the

- provision of this agreement, in addition to all other remedies available to a Paity at law or in

equity.

IN WITNESS WHEREOF, the parties hereto, on their own behalf and on behalf of their

Subsidiaries, have caused this Agreement to be executed by their duly authorized representatives.

Dated this 24" day of May, 2007
CAﬁI}fo DEVELOPMENT INC

W 40 Dalal
/

- 'I
Name: T/<L}/{7 744 Vi /7 /(/ Jd 7}7] 7AS Ay

Title: L\f A Cﬂp//{j‘

CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT-3

UNITED WATER IDAHO INC.
By: ,%fﬂ/%‘
/ /S
VA4

Name: A@f/’oﬂ}/ / MﬁT

Title: V¢~ /gvf-f/ﬂ&i"
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EXHIBIT “A”
I have reviewed the foregoing Confi 1dentiality and Non-Disclosure Agreement dated

?((s,: ] 5. 00 Aand agree to be bound by the terms and conditions of such Agreement.

e

1 e / Y G as aqg
Name J
560 E, 1 fesheo P/ R&/SP

ReSIdence Address

(Qﬂr [>€c( //Ai\ﬂh%f }/7(/\-

Empléyer or Firm

_ 00 A . /7768/\({.77‘ 1/)/,

Business Address

7%/// A3, D067

Date
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