












































































































subject to the followig conditions:

1. Qwest may reues adtion of Non-Impaied Wire Centers to the

Commission-Approved Wire Cente List at any tie based solely the

number of fiber-bas collocators.

2. Qwest may request adtion of Non-Impai Wire Center based in whole
or par upon lie counts at any tie up to July 1 of eah year, based on

prior yea lie count data.

3. Notwthng the above, Qwest wil not reues addition of any Non-
Imaire Wir Cente until afer the 2007 ARS filig (using Decber
200 lie count data).

B. When reuestig additiona non-impaient designtions, Qwest wil use the
metodology set fort in Section V above, and wil us the most recent data
available at the time Qwest submits its proposed non-impairent desgntions for

Commssion review. For business line counts, Qwest will use and submit the
most reent filed ARS (as reported) dat available at the time of submission of
its reuest to the Commssion.

C. At leat five (5) days prior to :flig new non-impaient or tier designtions for

Commssion review, Qwest will reues a protecve order frm the Commssion

to gover the handlig of confidential inormation durg the proceedgs.
Atthed as Athment E to ths Settement Agreement, is a model protective
order. The Pares agr to sek frm the individual Commsson's approval for a

stding protective order based upon the atthed model protective order that will
apply in futue proeeds. Where a Commssion adopts a stading protective

ord, Qwest is not reuied to submit a request for a new protetive order, and

CLECs tht have signed the protective orde ar not required to resign it for eah
new Qwest reuest. A Commsion may modify a standig protetive order usig
its,;stdad proceses and procedures afer Qwest ha made its fig.

D. In order to provide all interted paries adequate notice of the scoe of the
requested protective order and the anticipated Wir Center update proceeg,

Qwest wil provide CLECs (Joint CLECs and other potentially afected
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Competitive Local Exchange Carer), inciUëlñg äi least the contats identied

by each such caer for interconnection agreeent notices, via its email
notific.ation chaels, with at leat five (5) business days notice prior to filig
proposed non-impaient or tier designations for Commssion review.

E. Qwest will fie supportng da (as outled below) with the Commssion when

fig its reques to obta additiona non-impaient designatons. Qwest wil

alo provide a copy of the suppog dat pursuat to the terms of the applicale

prtetive order to CLEs that have signed th.e applicable protective agreeent
(or are subject to a stag protective order).

1. If Qwes relies upon Fiber-Based Collocators for its proposed Non. Impairment

Designation, the supportg da win include at least the followig inormtion:

a. The name of eah fiber-based collocator.

b. The applicable Qwest Ready for Servce date.

c. The results of any field verficaion that Qwest underok to ver the
fiber-based collocaton, includig the field techncian' notes which includes:

(1) the Wir Center and state; (2) collocator name; (3) collocation tye; (4)
fiber tye; (5) valdaion of fibe teration at the fiber-based collocation; (6)

validaon that fiber exits a Wir Center prees; (7) visual. power

verficaton; (8) power vercaton at Bater Dibution Fuse BaylBoard

e'BDFB,") if possible; (9) additional comments from field personnel.

d. A copy of the letter sent by Qwest to collocar(s) identified by Qwest as

fiber-based collocatr(s) reuestig valdaon of status as a fibér-based

collocator and ownership/reponsibilty.

e. Copies of any responses to the leter noted in 1 (d) abve, includig an

."indication of whether the collocator has affatvely identified (or disputed)

itself as a fiber-based collocator; and

f. All wrtten correspondence betee Qwest and the collocatr( s) identified

by Qwest as fiber-based collocator(s) regarg the valdation of the fiber-
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based colloction.

2. If Qwest relies upon Switched Business Line Count da for its proposed Non-

Impairment Designtion, the supportg da wil inlude at leas the following
inormtion:

a. The lates available ARS 43-08 lie counts, usg the metodology
described in Section VeAl of th Agrent and used to create offcial

AR data on fie with the FCC.

b. Tota wholesale UN loops shown at the aggega level for the Wire

Centers) at issue, an by capacty (voice gre, DSl, DS3). Ths inormation
wi also be provided on a disaggregated basis for al CLCs with the CLEC
naes maked Qwest win provide to CLEC the maskig coe informtion
necsar for CLEC to identify its own line count da Qwest calculations to

derve 64-kbs equivalents for high caacity (e.g., DSI and DS3) loops wil

also be provided.

c. CLEC lie counts based upon QPP or Qwest Loal Serces Platform (or
silar platform product) wi be provided on a disaggegated basis for al

CLEs with CLEC names mased. Qwest will provide to CLEC the mag
co information necar for CLEC to identi its own line count data

F. Once Qwest submits its new non-impaient or tier designation filig to request
Commssiòn aprova, includng all of the informtion identified in Section VI(E)
abve:

1 A CLEC or any other par will have 30 days frm the Filing Date to raie
objections to Qwest's request with the Commssion.

2. If no objections' are filed with the Commssion, the Effective Date of the

Non-Imairent Designation will be thir (30) days afer the Filng Date,".

uness the Commisson order othere ("Effective Dat for Undiuted
Desgnatons''). The Pares agre tht they will reuest that the
Comnsion not alter the Effective Date for Undisputed Designtions

without good cause.. If no objections are filed with the Commssion, the
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Joint CLECs agree tht they will not order Non-Imaied Facilties in the

Wir Centers) identied on the applicable Commssion-Approved Wire

Center List as of fiftee (15) days frm the Effective Date of the Non-

Imairment Designtion.

a. In the event no objections to Qwest filing are filed with the

Commission, the Pares agree tht they wi, with thy (30)

days of th Effective Date of the Non-Impaient Designations,
joinly request an expedted order desgnting as non-impaid the
faclities identified in the Qwest filig, if no order ha been
recived.

b. To facilitate the exedted order descn"bed in the previous

pargraph, the Pares fuer agree that they will with th (30)
days of the Effective Date of Non- Impaient Designons,
include a mutually agr to proposed order designatng as non.

imaied th facilties identified by Qwest in its filing on th Filing
Date as an attchment to the joint request for an expedited order, if

no order ha bee received.

3. If a CLC or any other par disputes Qwes's prosed non-impaient

designations, the Pares agr to as the Commssion to use its best
effort to resolve such dispute withi 60 days of the date of the objection.

a. In the event no objections ar filed with respect to some but not all

of the non-impaient designtions identified by Qwest in a

reuest on the Filig Date, the Pares agre tht they wil jointly

request an expedite order approvig the undisputed designations

identified in the Qwest filing on the Filing Dat, using the process

note in pargraphs 2(a) and 2(b) above.

4. If a CLEC or ~y other par disputes Qwest's proposed non-impaient

designaton but Qwest prevails and the Wire Center is added to the
Commssion-Approved Wire Center List, the Joint CLECs agr they will

not order Non-Impaied Facilties in (for loops) and betee (for

trrt) Wire Center identified. on the applicable Commssion-
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Apprved Wire Center List as of fift (15) days afer the effective date
of the Connsion order addig it to the Commission-Approved Wir

. Center List.

5. If a CLEC or any other par disputes Qwests proposed non-imaient

designtion and prevails, an it is not added to the Commssion-Apprved .

Wire Center List DS 1 and DS3 UN loop or high capacity trsport UN

facilties in (for loops) and betwee (for trsprt) such Wir Cente wil
contiue to be treaed as UNs unti those facilties ar added to a
Commission-Apprved Wir Center List in a futu filing.

G. Length of Tration Perod for Addtiona Non-Impaient Designtions.

1. When the Commssion aproves adtional DS 1 and DS3 UN loop or

high capacity trort UN non-impaient designtions as described in
ths Section VI CLEC will have niety (90) days from the effective date

of the order in which the Commsion approves the addition to the
Commssion-approved Wire Center List to trsition the aplicable Non-
Impaied Facilties to an altertive serce puruat to the term of the

applicale internnection ageement.

2. When the Commsion approves additiona Dark Fiber tranport non-
impaient Designatons as decnòed in ths Section VI CLEC wil have

one-hundr and eigh (180) days frm the effective date of the order in

which the Commssion approves the addition to the Commsion-approved

Wire Center List to trition the applicable Non-Impaied Facilities,

puruat to the teims of the applicable interonnection agreement to an

altertive serce. Qwes and CLEC will work together to idetify those
circuts imacted by such a chage.

H. Rae Durg Tration Perod for Additiona Non-Imaient Designtions

..,

1. Durg the Trsition Perods idenfied in Section VI (G), facilties
subject to the trition will be provided at a rate equal to i 15% of the

lT'E rates aplicable as of the applicable effectve date. The 115%
tritiona rate for adtiona Non-Imaied Facilties will be aplied to
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CLEC bills as a maua adjusent on the followig bil cycle. The bil
adjustment will be applied to each account based on the Billig Telephone

. Number (BTN and/or Ciruit (CKT) per Biling Account Number (BAN

with an effecve bil date as of the applicable effective date.

2. The non-recurng conversion charge is addressed in Section IV.

VII. OTHER PROVISIONS

A. Ths Settlement Ageement is the entie agement between the Pares regarg
resolution of the underlying dispute and ths Settement Agreeent may be

moded only if agree to in wrtig, signed by the Pares and approved by the
Commssion. Ths Setement Agreeent is not inended to alter or amend the

existig intennecon agreements between Qwes and Joint CLCs. To the

extent tht any tem of th Settlement Agrement would afect interconnection

agrment ter internnection agreement ter wil not be dealt with in the
Setlement Agreeent but wil inte be inluded in fied and aproved

internnection agrents or amendments as descrbed in subpargrphs 1-3 of

th Section VllA):

1. Atthments B, C, and D to ths Setteient Agreeent contai

internnection agreeent ("ICA") proviions regarding issues addressed

in ths Settement Agreeent. The CLECs tht are par of the Joint
CLCs are at varg stages of ICA negotiations with Qwes. Qwest an

the Joint CLECs agree that the lCA language wil be addressed as follows:

a. Covad Integra, POPP.Com, and XO have each extCuted TRO

ICA amendments with Qwest. Qwest, Covad Integr POPP.Com

and XO ag to amend their interconnection agrents with

Qwes using the amendment ter in Attchment B.

b. Eschelon and Qwest have executed a Bridge Agreeent and ar

curtly pares to lCA arbitrons. Qwest and Eschelon agree

tht, in each aritrtion, the language in Atthment C wil be
aded as closed (i,e., agreed upon) languge to the inteonnection
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agrement th is sumitt in the compliance filing for
Commssion approval in eah state. Inering this language wil
not re.pen or modify any closed languge in the proposed

interconnection agrent. Eschelon agres to ad the closed
laguge reflected in Attachment C to the negotiatons multi-stte

intercnnecton agreeent negotiations dr withn ten (10)

busines days of the Effective Date of ths Settement Agreeent.

c. McLedUSA and TDSM have not agreed to or executed TRRO
Amendments to thei curt ¡CAs and are in negotiations with

Qwes puruat to Section 252 of the feder Act The tiefres

of Section 252 apply to those internnection agrent
negotiatons. Qwes McLeUSA and TDSM agree to execute an
amendment to thei existg ICAs to include the amendment ters

in Atthment D. Qwest McLeodUSA and TDSM resere their
rights as to TRO and ICA tem not set fort in Atthment D
includig ter with respt to the raes, ter and backbillg for

the time period frm Marh 10, 2006 to the tie McLeodUSA and

TDSM cover thei existig base of Non~Iiaire Facilities as
well as the coequences for any non-cnversion (or "Failur to
Conver") afer the end of a tranition perod.

2. Qwest, Covad, Integra, POPP.Com, and XO agree to execute the rCA

terms in Atthment B withn te (10) busess days of the Effective Dat

of ths Setlement Agement, and Qwest ages to :fle the executed
amendments for Commssion apprval with thrt (30) days of the

Effective Date of ths Settement Agrent.

3. McLedUSA and TDSM ag to execute the lCA ter in Atthment D
with ten (10) business days of the Effective Date of ths Settement
Agreement, an Qwest agrees to ..ile the executed amendments for
Commssion approval with th (30) days of the Effective Date of ths
Settlement Agreemet.

4. Qwes agrs to make the te in Exhbits B, C, an D availe to other
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requesting CLECs for inclusion of one'öltle ofuë¡. in therr intercöIiection .

ageements, consistent with Section 252(i) of the Act, as well.

B. Ths Settlement Agrment is a setlement of a controvery. No preedent is
established by th Settlement Agreeent, wheter or not approved by
Commissions. The Settement Agreement is made only for settlement purses

and does not represet the position that any Par would tae if ths mater is not

reolved by agreement. Ths Settement Agreement may not be used as evidence

or for impeachment in any futu proceedg before a Commssion or any other
adstative or judicial body, except for futu enorcen of the ter of ths
Setlement Agrent afer approval.

C. If, pror to approval, any Commission modfies any porton of ths Settement

Agrment, the Pares exressly acknowledge th any Pary may terinte ths

Settlement Agreeent as to that paricular Ste.

D. Qwest has entered into ICA Amendments (See, e.g., Secion 2.6 of the Qwest-
Covad TRO Amendment; Secon 2.8.5 of the Qwest-Integr TRO
Amendment, and Section 2.9.4 of the Qwest-XO TRO Amendment.) under
which Qwest ha agree tht facilties previously convered to (or ordered as)
non-UNs based on initial Qwest non-impaient designtions will be convered

back to UN at no charge with corrondig refuds to the CLECs for non-

recurg chages and the dierene between the applicable non-UN and UN
recurg rates afer a detation th the relevant Wire Cener did not meet the

FCC's non-impaient critea. Qwest agrees here that these provisions and all
the converion and refud tes therei wil apply to any of the relevant Joint
CLEC's facilties previously desgnted by Qwest as non-imai, but not
identified as non-impaied in Atthment A to ths Settlement Agrement. For

any refuds th ar due aid owig puruant to suh proviions as of the Effective

Date of ths Settlement Agrent, Qwest wil refud the app~cabie qualifyng
Joint CLEC no later th sity (60) days af the Effecve Date of th

Settlement Agreeent.

E. For those non-impaient designons tht have an effective date of July 8, 2005
under ths Settlement Agreeent, CLECs that have already been back-biled to March 11, 2005

for those facilties shall receive frm Qwes a lump sum crdit eqal to the amount back-biled

Page 16 orI8

EXHIBIT NO.4
Case No. QWE-T-08-7
Albersheim. R
Owest
4/17/09
Page 16 of21



specifically for the penod frm Marh 11,2005 to July 8, 2005.
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MUTi..TATE
SE'IEMENT AGRENT REARING

WI CENTR DESIGNATIONS AN RELATED ISS

Datd th 13th day of June, 2007,

MeLeUSA Telecmmunications Servce Inc.

tJtI/Í.
William A. Ha
Vice Prsident & Deput Gene Counel
1 Mar's Way
Hiwath Iowa 52233

(319) 190-7295
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